Sacramento Police Department
Level 1 Use Of Force Report

Incident Entered By: Reserve Police Offi 09006 Kevin Griffin - 364
Assigned Investigator: [Incident pending assignment]

Incident Details

Date Received Date of Occurrence Time of Occurrence
7/28/2018 7/28/2018 18:45

Record ID # Report Number IA No

19986 18-235640 UOF2018-056

Date/Time Entered
7/28/2018 21:16

Incident Summary

On 7/28/2018, at 1845 hrs, Officer Phelan and Officer Cunningham were dispatched to a call regarding
prostitution. See attached reports.

I reviewed the reports and the video recordings of the incident. It is my opinion, that the use of force applied
by Officer Cunningham was justified and within policy.

In comparing the carotid control manual with the training we received this year at CPT, I noted that there was
a distinct difference as to when you could use the carotid control hold. Due to the conflicting information, I
emailed one of the use of force instructors at CPT, K9 Officer Yasonia, and asked for his clarification. He
reiterated what had been taught at cpt, that if the resistance was reaching a level where it could turn violent,
the officers could apply the carotid control to prevent the incident from becoming violent. This event, falls
within those parameters. Officer Yasonia advised that the Carotid Control was currently being updated.

When we discussed the incident, it is clear that officer Cunningham felt the resistance and non compliance
more than a person viewing the body cam images could see. He was actually pulled down on top of the
suspect, by the suspect, which also was not clear on the ICC. The body was not placed in a position of
recovery, but the suspect was still actively resisting and it wasn't even clear whether or not the suspect
actually lost consciousness. Later, while the officers were with the suspect at the hospital, the suspect did
admit that he did lose consciousness briefly.

**xxxCOPIES OF ATTACHED FILES AND BT REPORT TURNED OVER TO DOJ AS PART OF THE PHASE 2
COOPERATIVE AGREEMENT***** P, Freeman #7767

Incident Location

Il Boxwood Blvd., Sacramento, CA 95815 - Location of Occurrence: 2 - Northeast - Precinct: 2C

Use of Force Specific Information

Reason for Use of Force Service Being Rendered

Resisting Arrest Calls For Service

Weather Condition Lighting Condition Distance to Citizen
Clear 1 feet to 3 feet
Citizen Injured Citizen Taken to Hospital Citizen Arrested
Yes Yes Yes

More than 1 Citizen Involved

No
Citizen's Build Citizen's Height
Med 5'4" to 5'6"

Officer Assessment of Citizen Condition During Incident



Alcohol

Officer(s) Injured Officer(s) Taken to Hospital

No No

Reporting/Involved Citizen Information

DOEIEEEE Race: White/Hispanic/Mid-East/East Indian (W) Ethnicity: Hispanic (Race: W) Gender:

Male

Address
|

Phone

Citizen was homeless at time of their involvement: [No Response]

Citizen exhibited limited or no English language proficiency: [No Response]

Citizen's primary language: [No Response]
Citizen's sexual orientation if known: [No Response]

Citizen's gender expression if known: [No Response]

Citizen was experiencing mental crisis (Officer Assessment: [No Response]

Citizen was experiencing mental crisis (Self Reported): [No Response]

Citizen was armed at the time of incident: [No Response]

Role
* Arrested Person

Types of Resistance Citizen Used Against Officer(s)
* Physical Resistance

Injuries sustained by this citizen

Injury Regions
Medical Clearance Required
Visible Injury

Charges against this Citizen
* 148(a) PC - Misdemeanor
 BOL/Warrant/Want - Misdemeanor
* Probation Violation

Involved Officers

Injury Locations

Police Officer Chase Cunningham - Badge Number: 0971
Assignment at time of incident: Title: Police Officer 00O0/Patrol/District 2

Video Footage: Worn/Activated

Role
.

Force used by this officer against the citizen
* Carotid Control Hold - Was force effective: Yes






Sent Date/Time: 8/6/2018 3:43 PM

Instructions from Reserve Police Offi 09006 Kevin Griffin to Police Lieutenant-Exempt Stephen
Moore:

Here is the last carotid control hold blue team. I believe you were the Lt, Please advise if there is anything
that conflicts with what I saw.

Comments/Response from Police Lieutenant-Exempt Stephen Moore:
Approved: Approved
Reason:

Comments:

Acknowledging that the carotid manual is out of date and in the process of being updated, after review I
believe this use of force is justified and within policy. I will address a few concerns regarding the report with
Sgt Griffin so he can handle them with the involved officers.

Routing #2

Sent From: Police Lieutenant-Exempt Stephen Moore
Sent To: Police Lieutenant-Exempt Bryce Heinlein
CC: (none)

Sent Date/Time: 8/18/2018 2:58 PM

Instructions from Police Lieutenant-Exempt Stephen Moore to Police Lieutenant-Exempt Bryce
Heinlein:

For your review.

Comments/Response from Police Lieutenant-Exempt Bryce Heinlein:
Approved: Approved

Reason:

Comments:

After reviewing the report and BWC footage I concur with Lt. Moore on his findings that the officer's use of
force was reasonable, justified and within policy. Taking into account what is being taught at the most current
CPT, I believe that this application of force was necessary to overcome the physical resistance and prevent
further violence the suspect displayed in this incident.

Routing #3

Sent From: Police Lieutenant-Exempt Bryce Heinlein
Sent To: Police Captain Pamela Seyffert

CC: (none)

Sent Date/Time: 8/25/2018 12:29 PM

Instructions from Police Lieutenant-Exempt Bryce Heinlein to Police Captain Pamela Seyffert:
For your final review.

Comments/Response from Police Captain Pamela Seyffert:

Approved:

Reason:

Comments:
UOF was justified and policy update is being addressed.

Routing #4

Sent From: Police Captain Pamela Seyffert
Sent To: Dep Chief of Police David Peletta
CC: (none)

Sent Date/Time: 8/31/2018 10:43 AM

Instructions from Police Captain Pamela Seyffert to Dep Chief of Police David Peletta:
Ready for review.

Comments/Response from Dep Chief of Police David Peletta:

Approved:

Reason:

Comments:
[Forward to IA/PSU by Dep Chief of Police David Peletta]



Assigned Investigator Signature Line

[Incident pending assignment]

Chain of Command Signature Lines

Police Lieutenant-Exempt Stephen Moore

Police Lieutenant-Exempt Bryce Heinlein

Police Captain Pamela Seyffert

Dep Chief of Police David Peletta

































SACRAMENTO POLICE DEPARTMENT
COMPLAINT HARDCOPY

CP 2018 - 235640 Reported: Jul-28-2018 18:35:00

En Route : Jul-28-2018 18:52:52
On Scene : Jul-28-2018 18:52:52
In Service: Jul-28-2018 19:19:45

Backup Unit: 2C23 Type:PT 4303 THRALL, MARK 0991 4289 GOETTING, DEREK 0938
Dispatched: Jul-28-2018 18:45:47

En Route : Jul-28-2018 18:45:47
On Scene : Jul-28-2018 18:51:28
In Service: Jul-28-2018 19:14:54

Backup Unit: 2C24 Type:PT 4281 BOLER, ANTHONY 0960 4279 ANDERSON, JACOB 0977
Dispatched: Jul-28-2018 18:45:49

En Route : Jul-28-2018 18:45:58
On Scene : Jul-28-2018 18:47:40
In Service: Jul-28-2018 19:16:57

Prime Unit: 2C28 Type:PT 4284 CUNNINGHAM, CHASE 0971 4276 PHELAN, MICHAEL 0927
Dispatched: Jul-28-2018 18:40:54

En Route : Jul-28-2018 18:41:04
On Scene : Jul-28-2018 18:51:42
In Service: Jul-28-2018 22:14:41

Backup Unit: 3SM2  Type:PS 364 GRIFFIN, KEVIN C 7619
Dispatched: Jul-28-2018 18:46:49

En Route : Jul-28-2018 18:46:49
On Scene : Jul-28-2018 18:50:46
In Service: Jul-28-2018 19:19:10

Backup Unit: K911 Type:K9 4005 YASONIA, ZACKARY 0577
Dispatched: Jul-28-2018 18:46:24

En Route : Jul-28-2018 18:46:24
In Service: Jul-28-2018 18:48:23

Backup Unit: XRY11 Type:SD 4384 WILLIAMS, DAVID 0981 4351 PAEZ, JOSE 0966
Dispatched: Jul-28-2018 18:46:31

En Route : Jul-28-2018 18:46:31
In Service: Jul-28-2018 18:48:25

Backup Unit: XRY12 Type:SD 4111 ASLIN, WESLEY (0897
Dispatched: Jul-28-2018 18:47:54

En Route : Jul-28-2018 18:47:54
In Service: Jul-28-2018 18:50:16
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SACRAMENTO POLICE DEPARTMENT
COMPLAINT HARDCOPY

CP 2018 - 235656 Reported: Jul-28-2018 18:57:59

07-28-2018 19:08:10 CSI35 4250 GUNTHER, KAITLYN 6386 Status Change
CSI35 OS 4250 GUNTHER, KAITLYN 6386

07-28-2018 19:17:34 CSI35 4250 GUNTHER, KAITLYN 6386 Status Change
CSI35 IS 4250 GUNTHER, KAITLYN 6386

07-28-2018 19:17:35 CSI35 4250 GUNTHER, KAITLYN 6386 Call Cleared
CSI35 IS 4250 GUNTHER, KAITLYN 6386
CLEARED CASE SA235656 FOUNDED-Y REPORT-N CLEARED
BY-A FINAL-CSI BOLO-N STUDY FLAG-NA REM-INJURY
PHOTOS, SCENE PHOTOS, OFFICER PHOTOS

Dispatch Information
Prime Unit: CSI35 Type:Cl 4250 GUNTHER, KAITLYN 6386
Dispatched: Jul-28-2018 18:58:07
En Route : Jul-28-2018 18:58:07
On Scene : Jul-28-2018 19:08:10
In Service: Jul-28-2018 19:17:34

** END OF HARDCOPY **
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SACRAMENTO POLICE DEPARTMENT

OLIC
PN PUBLIC HARDCOPY
N RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST - 4801-0 148(A)(1)PC RESIST PEACE OFFCR

SERGEANT USE ONLY

General Offense I nformation

Operational status: CLEARED BY ARREST-SERGEANT USE ONLY
Reported on: Jul-28-2018 (Sat.) 1835
Occurred on: Jul-28-2018 (Sat.) 1835
Approved on: Jul-29-2018 (Sun.) by: 3322 - DOUGHERTY, JOHN 3034
Report submitted by: 4276 - PHELAN, MICHAEL 0927
Org unit: OO0 PATROL DIST 2MID (TEAM 10)
Accompanied by: 4284 - CUNNINGHAM, CHASE 0971
Address: [ BOXWOOD ST
Municipality: SACRAMENTO County: SACRAMENTO COUNTY
District: 2 Beat: 2C Grid: 0603
Felony/Misdemeanor: FEL ONY
Family violence: No

Offenses (Completed/Attempted)

Offense: #1 4801-0 148(A)(1)PC RESIST PEACE OFFCR - COMPLETED
Location: STREETS/HWY / ROAD / ALLEY

Offender suspected of using: N/A

Bias: NONE (NO BIAS)

Offense: #2 5012-0 1203.2 PC VIOL OF PROBATION - COMPLETED
Location: STREETS/HWY / ROAD / ALLEY

Offender suspected of using: N/A

Bias: NONE (NO BIAS)
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SACRAMENTO POLICE DEPARTMENT

PUBLIC HARDCOPY
RELEASED PER PUBLIC RECORDSACT REQUEST

SERGEANT USE ONLY

GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR

Related Attachment(s) - EVIDENCE.COM

Attachment Description: Evidence.com Case URL
Reference Number:

URL:

*** The attached file cannot beincluded in this hardcopy. ***

For: 4008

Printed On: Jan-29-2021 (Fri.)
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SACRAMENTO POLICE DEPARTMENT

PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR

SERGEANT USE ONLY

Related Per son(s)

1. ARREST/CITE # 1 - | N

(Case Specific Infor mation)

Sex: MALE
Race: CAUCASIAN/WHITE/HISPANIC/EAST INDIAN/GUAMANIAN

Date of birth: || | |
Address:
Municipality : |

Phone Numbers

mAIN

HOME PHONE:

CELL

PHONE:

2. WITNESS # 1 -

(Case Specific I nfor mation)

Sex: MALE
Race: AFRICAN AMERICAN/BLACK

Date of birth: ||| |
Adcress:
Municipaity: I

Phone Numbers

MAIN

HOME PHONE:

3. WiTNESS# 2 - [

(Case Specific I nformation)

Sex: FEMALE
Race: CAUCASIAN/WHITE/HISPANIC/EAST INDIAN/GUAMANIAN

Date of birth: || GGG
Address
iuricipaity: I

Phone Numbers

MAIN

HOME PHONE:

CELL

PHONE:
Alias(es)/AKA
Name: Address:

g

DOB:

For: 4008  Printed On: Jan-29-2021 (Fri.)
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SACRAMENTO POLICE DEPARTMENT

PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR

SERGEANT USE ONLY

4. wiTness#3 - I

(Case Specific Infor mation)

Sex: MALE
Race: CAUCASIAN/WHITE/HISPANIC/EAST INDIAN/GUAMANIAN

Date of birth: || |
Address
Municipality : |
Phone Numbers

CELL

PHONE:

For: 4008  Printed On: Jan-29-2021 (Fri.) Page 4 of 23




SACRAMENTO POLICE DEPARTMENT

£ PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR

SERGEANT USE ONLY

Related Text Page(s)

Document: 04 OBSERVATIONS

Author: 4276 - PHELAN, MICHAEL 0927
Subject: M. PHEL AN #927

Related date/time: Jul-28-2018 (Sat.) 1845

On 7-28-2018 at approx 1840 hours, while on patrol in a marked police
vehicle and in full police uniform Oficer Cunningham#971, and |, Oficer
Phel an #927, were dispatched to [Jjjjjj Boxwood St regarding a report of
prostitution activity. Per the text of the call the conpl ai nant
(unidentified/requested no contact) advised there was a white car with the
plate of |l (wite Lexus) parked out front of the location and he
coul d hear subjects in the car negotiating a prostitution deal. | am
famliar with this house and have been di spatched to this |ocation several
times. JJij Boxwood St is currently an active admin penalty POP |ocation
for high calls for service including but not limted to drug use,
squatting, and unsafe living activity. | arrived on scene at approx 1845
hours. | observed the following in summary:

Upon ny arrival | located the Lexus (| ll) on scene. | observed a nale
Hi spanic adult later identified as || BB (suspect) standing on the
sidewal k | eaning into the front passenger wi ndow of the vehicle. | have
personal ly arrested i at this location before on 1-27-2018 for a no
bail warrant, possession of methanpetam nes, and a felony probation

viol ation (SPD call #18-27150).

I inmmediately noticed that i had an open Bud Light gl ass beer bottle
in his hand. Wien |l noticed that | was pulling over to the sidewalk to
nmake contact with him he inmrediately began to walk into the front yard of

Boxwood St. | exited ny patrol vehicle and nade contact with | '
told |l to stop and put his hands up nultiple tinmes but he refused to
obey ny comands.

I drew ny tazer and pointed it at i and yelled at himto put his hands
behi nd his back multiple tines but he refused and stated that we had no
right to stop himand he was not drinking in public and that he was not
breaki ng the | aw.

O ficer Cunningham grabbed N s rioght arm | refused to give

O ficer Cunninghamhis other arm | heard Oficer Cunninghamask | i f
he wanted to be taken to the ground and detained. il sai d no and

O ficer Cunninghamordered |l tco 9ive himhis other hand, N
refused.

For: 4008  Printed On: Jan-29-2021 (Fri.) Page 5 of 23




SACRAMENTO POLICE DEPARTMENT

£ PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR

SERGEANT USE ONLY

| requested an additional unit via radio. Shortly after, Oficer Cunni ngham
took Bl to the ground. | broadcasted that we were fighting with a
subj ect .

While fighting with N NSNS (vitness) and G

(W tness) can be heard screamng in the background telling JJjjjij to put his
hands behind his back and to listen to Oficers. | heard | NNENGgGE sa
“man you don't listen to nobody" and il say "just listen to thent.

VWen O ficer Cunningham took |l tco the ground he and || ' anded on a
metal Garden Lattice. il ' anded on his back. | continued to hold

at tazer point and ordered himto roll onto his stonach. |l acted like
he woul d conply, but then refused and continued to fight with Oficer

Cunni ngham

O ficer Cunninghamplaced i ' n a rear carotid control hold. |

re-hol stered ny tazer and grabbed i s 'eft armand placed it in a
control hold. At this point | noticed ny legs, Oficer Cunningham s | egs
and I ' cos were all entangled in between the bars of the netal garden
lattice.

| felt the tension in il s arm begin to weaken as Officer Cunni ngham
was applying the carotid control hold. At that point Oficer Cunni ngham

rel eased the hold and attenpted to gain control of |Jjjjls right arm
B  mediately began to scream cry and pull away fromus again. It did
not appear that |Ji] ' ost consciousness. |l wes pulling his arns
apart so hard that | had to use two pairs of handcuffs to close the

di stance between his arns and restrain him

O ficer Boler #960 and O ficer Anderson #977 responded to the scene to
assist us with placing JJJJ i n our vehicle. Oficer Anderson requested
that the Fire Departnent and a supervisor respond to the scene via radio.

| applied ny department issued hobble on il s ankles. Oficer
Cunni ngham O ficer Boler and | carried |Jjjjjjji out of the front yard and
pl aced himin the rear of our patrol vehicle.

could not sit still, his speech was slurred repetitive and he could
not stop tal king throughout the rest of our contact. Hi s eyes were
bl oodshot and watery. | suspected that |l Wwas under the influence of
Nar coti cs and al cohol .

O ficer Anderson contacted | NN 2nd obtained her wtness
statenent (see supplenmental report for further detail). I

For: 4008  Printed On: Jan-29-2021 (Fri.) Page 6 of 23




SACRAMENTO POLICE DEPARTMENT

£ PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR

SERGEANT USE ONLY

refused to provide a statenent.

Oficer Goetting and O ficer Thrall conducted a nei ghborhood canvass for
addi ti onal witnesses (see supplenental report for further detail).

Sacranento Fire Departnent Personnel responded to the scene and conducted a
precautionary exam on N

Garcia sustained a scrape above his left eye, sonme mnor bruising to his
knees and shins, and sone redness to his right shoulder fromthe incident.

CSI responded to the scene and photographed i s injuries and O ficer
Cunni ngham

Web KPF indicated that il was still on Fel ony Formal Searchable
probation until 12-26-20 for Burglary and possessi on of nethanphet am nes
(Case File ## ) 2nd that he had a no bail m sdeneanor warrant for

his arrest (Warrant #J ) - B Vas in volation of the ternms of his
probation (OBEY ALL LAWS).

B 'es transported to Sutter General Medical Facility (2801 L St) where
he was declared nmedically fit for incarceration by Medical staff.

| transported il to the Sacramento Main county Jail where he was booked
for 148(a)(1l) PC (resisting arrest), 1203.2 PC (felony probation violation)
and his no bail warrant.

SGT Giffin (3SM2) was on scene and aware of the details of the call.

| secured the beer bottle il Was hol ding inside ny patrol vehicle and
transported to SPD's north station where it was | ater booked as evi dence.

Al'l responding Oficers had their body worn caneras activated and recording
during this investigation.
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SACRAMENTO POLICE DEPARTMENT

PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR

SERGEANT USE ONLY

Related Text Page(s)

Document: 04 OBSERVATIONS

Author: 4276 - PHEL AN, MICHAEL 0927
Subject: CUNNINGHAM #971

Related date/time: Jul-29-2018 (Sun.) 48

On 7/28/2018 at approximately 1851 hours, | (O c Cunni ngham #971) responded
to il Boxwood St to the report of prostitution activity. Per the text of
the call a white Lexus was parked in front of house. The caller could hear
conversations occurring inside the Lexus. | arrived on scene and observed
the following in sunmary:

The white Lexus () Vves still parked in front of JJjjj Boxwood St. A
mal e Hispanic adult, later identified as | B3l Ves standing on the
sidewal k and | eaning into the front passenger w ndow of the car.

As | parked the patrol car directly behind the Lexus the il noticed ne
and quickly stood upright. | notice a glass Bud Light bottle in | s
hand. | then quickly wal ked to the front gate of JJjjj Boxwood St and
entered the front yard.

I recognized ]l froma prior contact at that same address. During the
prior contact il Was shown to be on probation, had a no bail warrant,
and was i n possession of nethanphetam ne.

O ¢ Phelan #927 was wal king in front of nme towards [l and was yel ling
at himto stop. B continued to wal k away from O c Phelan and |I.

W entered the front yard directly behind | R

O c Phelan drew his taser and pointed it at [JJjjili & c Phel an ordered
I (o put his hands behind his back. |l ref used.

| grabbed |l s right bicep and right forearm i medi ately tensed
his body. | attenpted to place il s hand behind his back but he
resisted ny efforts.

was shouting at O c Phelan and | that he had done nothing illegal
and that he was on his own property.

I advised |l that he was detained for drinking in public / open
container. |l continued to be verbally and physically resistive.

O ¢ Phelan warned [l that he would be tasered if he did not put his

For: 4008  Printed On: Jan-29-2021 (Fri.) Page 8 of 23




SACRAMENTO POLICE DEPARTMENT

£ PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR
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hands behind his back. | warned il that he would be taken to the
ground. | did not conply.

| attenpted to use |l s body weight to swing himto the ground. [N
fell into a section for wought iron fence. The fence fell over and | R

pul l ed ne down on top of him

I was able to get off of the top of |l & c Phel an and | began giving

commands to roll onto his stomach. |l stated that he would
conply but then refused. He continued to be physically resistive and not
allow of ficers to handcuff him

I was able to place i | n a departnent approved carotid control hold
fromthe rear. | held the control hold until |l arreared to be
unconsci ous.

O c Phel an advised ne that he had control of one of il s hands. |

rel eased the control hold to gain control of |}’ s ot her hand. |
appeared to regain consciousness within a few seconds and continued to
resist.

O c Phelan and | were still able to cuff ||
Refer to O c Phelan's supplenent for additional.

Initially, |l advi sed that he never |ost consciousness but while at the
hospital |l stated that he did go unconscious.

My body worn canmera was activated and recording for the initial contact
with |l Ouring the struggle to detain il t he canera was knocked
fromnmy uniform | later |ocated the camera under the fence the struggle
took place on. | imrediately put it back on and re-activated it.

| suffered small scapes on ny hands and | egs fromthe struggle but was
ot herwi se uni nj ured.
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SACRAMENTO POLICE DEPARTMENT

PUBLIC HARDCOPY
s RELEASED PER PUBLIC RECORDSACT REQUEST
GO# SA 2018-235640 CLEARED BY ARREST- 4801-0 148(A)(1)PC RESIST PEACE OFFCR
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Follow Up Report # SA 1

Follow Up Report #SA 1

Assignment I nformation

Assigned to: 4279 - ANDERSON, JACOB 0977 Rank:

Capacity: SUPPLEMENTAL ADD (NOT FOR DETECTIVE USE) Org unit: OO0 PATROL DIST 2MID
(TEAM 10)

Assigned on: Jul-28-2018 (Sat.) 639 by: 4279 - ANDERSON, JACOB 0977

Report due on: Jul-30-2018 (Mon.)

Submission I nformation

Submitted on: Jul-28-2018 (Sat.) 2211

Approved on: Jul-28-2018 (Sat.) by: 364 - GRIFFIN, KEVIN C 7619
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: 02 WITNESS STATEMENT
Author: 4279 - ANDERSON, JACOB 0977
Subject:

Related date/time: Jul-28-2018 (Sat.) 1935

On 7-28-2018 at approx. 1855 hours I, O c Anderson #977 contacted
B (°CC: B 2t I Boxwood St and obtained her statenment. My
body worn canera was activated and recording during the duration of the
contact. She stated the following in sunmary:

My boyfriend dropped nme off at nmy nomi s house to cook sonme food. My brother
was inside drinking a beer and eating. He went outside to talk to ny
boyfriend who was in his car parked out front.

I went out to tell ny boyfriend and brother to cone inside because the food
was ready. My brother was | eaning through the front passenger side of the
vehicle talking to ny boyfriend. When I went outside | saw the police pull
up and get out of their car. The police told ny brother to stop noving
because he was drinking in public. He had a beer in his hand.

My brother said | didn't do nothing and tried to get away fromthem by
com ng back into the front yard. The police told himto stop resisting
because he wouldn't listen to them and put his hands behind his back. My
br ot her never |istens.
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Follow Up Report # SA 1

My brother has been acting crazy and freaking out. | think he is on drugs.
My mom and | can't handle him

We knew ny brother had a warrant.
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Follow Up Report # SA 1

Narrative Text Report # 2

Document: 02 WITNESS STATEMENT
Author: 4281 - BOLER, ANTHONY 0960
Subject:

Related date/time: Jul-28-2018 (Sat.) 2129

On 07/28/ 18 at approximately 1850 hours, | OFC Bol er #960 contacted
and obtained his statenment. My body canera was acti vated
during the contact. He stated the following in sumary:

I was out here and you guys pulled up just to harass this guy. He cane
outside with a beer in his hand and you guys rushed up on himfast. He
backed up and was |ike "what's going on". You guys just canme up on him fast
for no reason. Just because he had a beer in his hands, that's sonme weak
shit. I"'mnot naking a statement. Your canmera will show differently.
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Follow Up Report #SA 2

Assignment I nformation

Follow Up Report # SA 2

Assigned to: 4303 - THRALL, MARK 0991 Rank:
Capacity: SUPPLEMENTAL ADD (NOT FOR DETECTIVE USE) Org unit: OOO PATROL DIST 2MID

(TEAM 10)

Assigned on: Jul-28-2018 (Sat.) 640 by: 4303- THRALL, MARK 0991

Report due on: Jul-30-2018 (Mon.)

Submission I nformation

Submitted on: Jul-29-2018 (Sun.) 245

Approved on: Jul-29-2018 (Sun.)
Follow Up Conclusion
Follow Up concluded: Yes

by: 3322 - DOUGHERTY, JOHN 3034

Narrative Text Report #1

Document: 02 WITNESSSTATEMENT
Author: 4289 - GOETTING, DEREK 0938

Subject:

Related date/time: Jul-28-2018 (Sat.) 1940

On Saturday 7-28-18 I, Oc CGoetting #938 contacted and identified
I and obtained his statenment. | stated the following in

sunmary.

| heard someone scream ng outside in front of ny house. So |I went outside
to | ook and see what was goi ng on.

| saw a Mexican guy resisting against police officers. I've never seen this

guy before.

| just saw the Mexican guy fall on the ground and was resisting against the

of ficers.

| didn't see anything else.

I don't have any caneras at my house.

**xxxxxx*My body worn camera was on and activated through out the

|nC| dent kkkkkkk k%
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Follow Up Report # SA 2
Narrative Text Report # 2

Document: 04 OBSERVATIONS

Author: 4303 - THRALL, MARK 0991

Subject: OFC THRALL #991

Related date/time: Jul-28-2018 (Sat.) 1944
On Saturday 7-28-18 at approxamately 1845 hours, O c CGoetting #938 and |
O c Thrall #991 were dispatched to JJjjjjj Boxwood St to assist O c Phelan #
927 and O ¢ Cunni ngham #971. W arrived on scene and observed the follow ng
in sumary:

We conducted a canvass of the following I ocations with the foll ow ng
results:

-l Boxwood St - Nothing seen / no caneras
-l Boxwood St- Nothing seen / no caneras
-l Boxwood St - Nothing seen / No caneras
-l Boxwood St - O c Goetting contacted |33 21d obt ai ned

his statement. See statenent for further / no caneras
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Follow Up Report # SA 3

Follow Up Report # SA 3

Assignment I nformation

Assigned to: 4276 - PHELAN, MICHAEL 0927 Rank:

Capacity: SUPPLEMENTAL ADD (NOT FOR DETECTIVE USE) Org unit: OO0 PATROL DIST 2MID
(TEAM 10)

Assigned on: Jul-28-2018 (Sat.) 1211 by: 4276 - PHELAN, MICHAEL 0927

Report due on: Jul-30-2018 (Mon.)

Submission I nformation

Submitted on: Jul-29-2018 (Sun.) 128

Approved on: Jul-29-2018 (Sun.) by: 3322 - DOUGHERTY, JOHN 3034
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: 04 OBSERVATIONS

Author: 4276 - PHELAN, MICHAEL 0927

Subject: M. PHEL AN #927

Related date/time: Jul-28-2018 (Sat.) 2258
On 7-28-2018 at approx 1840 hours, while on patrol in a nmarked police
vehicle and in full police uniform Oficer Cunni ngham #971, and I, Oficer
Phel an #927, were dispatched to Jjjjij Boxwood St regarding a report of
prostitution activity. Per the text of the call the conpl ai nant
(unidentified/requested no contact) advised there was a white car with the
plate of |l (white Lexus) parked out front of the location and he
coul d hear subjects in the car negotiating a prostitution deal. |I am
famliar with this house and have been dispatched to this |ocation several
times. [Jj Boxwood St is currently an active adm n penalty POP |ocation
for high calls for service including but not limted to drug use,
squatting, and unsafe living activity. | arrived on scene at approx 1845
hours. | observed the following in summary:

Upon ny arrival | located the Lexus (| lll) on scene. | observed a nale
Hi spanic adult later identified as || (suspect) standing on the
sidewal k I eaning into the front passenger wi ndow of the vehicle. | have
personal |y arrested |l at this location before on 1-27-2018 for a no
bai | warrant, possession of methanpetam nes, and a felony probation
violation (SPD call #18-27150).
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Follow Up Report # SA 3
I inmmrediately noticed that il had an open Bud |ight gl ass beer bottle
in his hand. Wen |l noticed that | was pulling over to the sidewalk to
make contact with him he imediately began to walk into the front yard of
Il Boxwood St. | exited ny patrol vehicle and nade contact with | '
told Il to stop and put his hands up nultiple tinmes but he refused to
obey ny comands.

| drew ny tazer and pointed it at i and Yelled at himto put his hands
behi nd his back multiple tines but he refused and stated that we had no
right to stop himand he was not drinking in public and that he was not
breaki ng the | aw.

O ficer Cunningham grabbed | s rioht arm | ref used to give

O ficer Cunninghamhis other arm | heard O ficer Cunninghamask | i f
he wanted to be taken to the ground and detained. i sai d no and

O ficer Cunninghamordered |l tco 9ive himhis other hand, N
refused.

| requested an additional unit via radio. Shortly after, Oficer Cunni ngham
took B to the ground. | broadcasted that we were fighting with a
subj ect .

While fighting with N NN (vitness) and S

(W tness) can be heard screanmng in the background telling JJjjjij to put his
hands behind his back and to listen to Oficers. | heard || NG sa
“man you don't listen to nobody" and il say "just listen to thent.

VWen O ficer Cunningham took |l to the ground he and || ' anded on a
metal Garden Lattice. il ' anded on his back. | continued to hold
at tazer point and ordered himto roll onto his stonach. |l acted like
he woul d conply, but then refused and continued to fight with Oficer
Cunni ngham

O ficer Cunninghamplaced i ' n a rear carotid control hold. |

re-hol stered ny tazer and grabbed i s 'eft armand placed it in a
control hold. At this point | noticed ny legs, Oficer Cunningham s | egs
and I ' cos were all entangled in between the bars of the netal garden
lattice.

| felt the tension in il s arm begin to weaken as Officer Cunni ngham
was applying the carotid control hold. At that point Oficer Cunni ngham

rel eased the hold and attenpted to gain control of | rioht arm
B  mediately began to scream cry and pull away fromus again. It did
not appear that |Jii] ' ost consciousness. |l ves pulling his arns
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Follow Up Report # SA 3

apart so hard that | had to use two pairs of handcuffs to close the
di stance between his arns and restrain him

O ficer Boler #960 and O ficer Anderson #977 responded to the scene to
assist us with placing JJJJJ i n our vehicle. Oficer Anderson requested
that the Fire Departnent and a supervisor respond to the scene via radio.

| applied ny department issued hobble on il s ankles. Oficer
Cunni ngham O ficer Boler and | carried |Jjjjjji out of the front yard and
placed himin the rear of our patrol vehicle.

I could not sit still, his speech was slurred repetitive and he coul d
not stop tal king throughout the rest of our contact. Hi s eyes were

bl oodshot and watery. | suspected that |l Wwas under the influence of
Nar coti cs and al cohol .

O ficer Anderson contacted |GGG 2nd obtained her wtness

statenent (see supplenmental report for further detail). T
refused to provide a statenent.

Oficer Goetting and O ficer Thrall conducted a nei ghborhood canvass for
addi ti onal witnesses (see supplenental report for further detail).

Sacranento Fire Departnment Personnel responded to the scene and conducted a
precautionary exam on |G

B sustained a scrape above his left eye, some mnor bruising to his
knees and shins, and sone redness to his right shoulder fromthe incident.

CSI responded to the scene and photographed i s injuries and O ficer
Cunni ngham

Web KPF indicated that il was still on Fel ony Formal Searchable
probation until 12-26-20 for Burglary and possessi on of nethanphet am nes
(Case File ) 2nd that he had a no bail m sdeneanor warrant for

his arrest (Warrant #J ) - B Vas in volation of the ternms of his
probation (OBEY ALL LAWS).

B 'es transported to Sutter General Medical Facility (2801 L St) where
he was declared nmedically fit for incarceration by Medical staff.

I transported il to the Sacramento Main county Jail where he was booked
for 148(a)(1l) PC (resisting arrest), 1203.2 PC (fel ony probation violation)
and his no bail warrant.
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Follow Up Report # SA 3

SGT Giffin (3SM2) was on scene and aware of the details of the call.

| secured the beer bottle il Was hol ding inside ny patrol vehicle and
transported to SPD's north station where it was | ater booked as evi dence.

Al'l responding Oficers had their body worn caneras activated and recording
during this investigation.
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Follow Up Report # SA 4

Follow Up Report # SA 4

Assignment I nformation

Assigned to: 4250 - GUNTHER, KAITLYN 6386 Rank:

Capacity: SUPPLEMENTAL ADD (NOT FOR DETECTIVE USE) Org unit: OOl FORENSIC ID - CRIME
SCENE INVESTIGATION

Assigned on: Jul-28-2018 (Sat.) 1220 by: 4250 - GUNTHER, KAITLYN 6386

Report due on: Aug-03-2018 (Fri.)

Submission I nformation

Submitted on: Aug-01-2018 (Wed.) 1857

Approved on: Aug-02-2018 (Thu.) by: 1106 - WOO, FRANK 6382
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: CSI REPORT

Author: 4250 - GUNTHER, KAITLYN 6386
Subject: PHOTOGRAPHS

Related date/time: Jul-28-2018 (Sat.) 2004

On 7/28/18, at approximately 1908 hours, |, Forensic Investigator K
Qunt her #6386 (CSI35), arrived at [Jjjjj Boxwood Street, regarding a
resisting arrest incident that had occurred. Upon arrival, | contacted
O ficer Cunni ngham #971.

PHOTOGRAPHS:

I took thirty-eight (38) photographs of the follow ng, which were upl oaded
into the Digital Crine Scene (DCS) system

Overall condition of Jjjjj Boxwood Street

-Di spl aced netal fence piece, Northeast of the house, |eaning against a
tree in the front yard

-Di spl aced netal fence piece, Northeast of the house, |eaning agai nst
in-tact nmetal fence

-Di spl aced netal fence piece, East of the house, |aying on the ground of
the front yard

Overal | appearance of I (°°: )

Injuries to the follow ng areas:
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-Left side of forehead
-Bel ow ri ght eye
-Lower right Ieg

-Ri ght knee

Overal |
Dirt on the follow ng areas:
-Front side of shirt

- Upper
-Wist area of left shirt sleeve
-Upper right shirt sleeve

- El bow area of right shirt sleeve
-Front of left pant |eg

-Front of right pant |eg

-Back side of right pant |eg

-Top side of both right and |l eft shoes

cl ear

appearance of O ficer Cunni ngham #971

left shirt sl eeve

ed the scene at approximately 1917 hours.

Follow Up Report # SA 4
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Clearance I nformation

Agency: SACRAMENTO PD

Cleared status: CLEARED BY ARREST - NOT APPLICABLE

Cleared on: Jul-30-2018 (Mon.)

Cleared by Officer 1: 3900 - LANDBERG, GERALD 3107

Org Unit: FELAS- OOl MAJ CRIMES - FELONY ASSAULTSSOUTH
Approved by: 3900 - LANDBERG, GERALD 3107

Org Unit: FELAS- OOl MAJ CRIMES - FELONY ASSAULTSSOUTH
Complainant/Victim notified: No
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Related Property Report(s)

Report Information

Property Report # 1003672

Property case status: SEIZED (EVIDENCE)

Submitted on: Jul-29-2018 (Sun.) by: PHELAN, MICHAEL 0927
Related:

Offense: GO SA 2018- 235640

Related items: 1

Articles - Evidence

Status: SEIZED (EVIDENCE) Tag #: SA1003672- 1
Articlee YBOTTLE- MISCELLANEOUS

Model: # of pieces: 1

Serid #1: UNKNOWN OAN:

Vaue: $0.00 Color:

Description: BEER BOTTLE

Recovered date: - Recovered value; $0.00
Flags: *e

Current Location: EP AE/04081001

Flags = d (disposed) x (x-reference) n (entered on NCIC) * e (evidence)
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*** END OF HARDCOPY ***
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INSTRUCTIONS FOR FORM COMPLETION —

CITY OF SACRAMENTO
PUBLIC INJURY/PROPERTY LOSS REPORT

Risk Mgt.
Use Only

Dept 1D Dept./Division

SECTION | (Front) Whenever a third party (public) sustains physical injury while on City property, property damage and/or it appears that the

City may be liable.

SECTION Il (Back) Whenever damage or loss involves City property (i.e..fire, money or securities, vandalism faclities, property, or equipment).

SECTION 1

IMPORTANT! 1. Call Police 732-0100 advising City involvement.

2. Keep calm and assist third party.
3. Do notadmit fault.
4. Get name of injured Party and/or owner of damaged property.
5. Carefully examne accident. Take photographs if possible.
6. Do not talk to anyone about accident, except: your supervisor, the Police, or City Adjuster.
7. Ifapplicable, complete this section of Incident/Loss Report and distribute as required (below) within 24 hours.
NOTE!  In case there appears 1o be serious injuries, or extensive property damage, telephone the City’s Safety Officer at 808-5278.
(After normal work hours, call Sacramento City 311 at 264-5011).
Koty 4. Timm of Incicenice o CceisTence | e Pon et | Police Incident Report Number
7/28/2018 1855 Boxwood | 1855 18-235640 0
I None
Name, Address & Phone Number
Injured
Person(s) Name, Address & Phone Number
The Nature & Location of injury: Yes
o Carotid Was injured person taken to hospital?
Gl ———— Sutter General
Name of Doctor,
Owner & Address
Prope rty N/A Business Phone
Damage Residence Phone
List of Property Damaged: NA
Witness(s) |Name, Address & Phone number
Name, Address & Phone number
Suspectwas resisting and not following commands. Suspect was taken to the ground and pulled me
Des‘: ;P‘b" to the ground. Suspect continued to resist. | applied a department approved carotid control hold.
Incident
The suspect lost consciousness. While attempting to hand cuff the suspect regained consciousness
and confinued to resist. The suspect was cuffed. Fire checked vitals and we transported to
Sufter General. Suspect was cleared and booked at jail for his warrant and fresh charges.
Name Tife Date Sigpeure. J
Report Cunningham Officer , Wﬁ‘?
Filed By _ 7/28/18 | ( 7
Dept ID Dept. Division Phone numbes®”
971 North £ L Pat?f) 916-524-1164
(if addition e is required use i sheetof paper and attagh heretql) . o
oemauen 2 | eV 916808 S62-
Original and 1 Copy 1o Risk MIME™ ey 1 T o Phone No

1 Copy retained by Dept/Div.

FORM RM 3 (3/08)

e
Dept ¢ Signaturé V@

Risk Mgmt. Reviewer

- Date Phone No




Citvof
SACRAMENTO

Police Department

DANIEL HAHN 5770 Freeport Blvd., Suite 100
Chief of Police Sacramento, CA 95822-3516

(916) 808-0800
Fax: (916) 808-0818
www.sacpd.org

Report Number: 2018-235640

Please note that the records provided in this release do not include records or portions of records that are
exempt from disclosure pursuant to applicable law. Without limiting other arguments against disclosure that
may exist, the following records or portions of records are specifically prohibited or exempted from
disclosure:

Records or information from separate or prior investigations not independently subject to disclosure
(Cal. Pen. Code § 832.7(b)(3));

Records or information that constitutes the personal data or information of an officer or their family
members (Cal. Pen. Code §§ 832.7(b)(4) and (b)(5)(A));

Records or information, the disclosure of which would compromise the anonymity of complainants or
witnesses (Cal. Pen. Code § 832.7(b)(5)(B));

Records or information, the disclosure of which would constitute an unwarranted invasion of personal
privacy (Cal. Pen. Code § 6254(c); see also City of San Jose v. Superior Court (1999) 74 Cal.App.4th
1008);

Records or information, the disclosure of which is exempted or prohibited pursuant to federal or state
law (Cal. Gov. Code § 6254(k); see also Cal. Const. art. 1 § 1; Cal. Pen. Code § 832.7(a); Cal. Evid. Code §
1040);

Records or information, the disclosure of which would pose a significant danger to the physical safety
of the peace officer, custodial officer, or another person (Cal. Pen. Code § 832.7(b)(6)(D));

Records or information, the disclosure of which would reveal personal identifying information, where,
on the facts of the particular case, the public interest served by not disclosing the information clearly
outweighs the public interest served by disclosure of the information (Cal. Pen. Code § 832.7(b)(7));

Records or information wherein the public interest served by not disclosing the record clearly
outweighs the public interest served by disclosure (Cal. Gov. Code § 6255(a));

Records or information, the disclosure of which would reveal or compromise official law enforcement
security and investigative procedures (Cal. Gov. Code § 6254(f));



Records or information that constitute confidential medical, financial, or other information, the
disclosure of which is specifically prohibited by federal law or would cause an unwarranted invasion of
personal privacy (Cal. Pen. Code § 832.7(b)(5)(C)); and

Records or information, the disclosure of which is exempted or prohibited pursuant to federal or state

law (Cal. Gov. Code § 6254(k); see also Cal. Const. art. 1 Sec. 1; Cal. Pen. Code § 15150 et seq.; Cal. Pen.
Code §§ 11105 and 13300; and Cal. Evid. Code § 1040; and HIPAA 45 CFR Part 160 and Subparts A and

E of Part 164).

Sacramento Police Department
Professional Standards Unit
916-808-3790
spdpsu@pd.cityofsacramento.org

The Mission of the Sacramento Police Department is to work in partnership with the Community to
protect life and property, solve neighborhood problems, and enhance the quality of life in onr City.


mailto:spdpsu@pd.cityofsacramento.org
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