— Sacramento Police Department
Citizen Complaint Report

Incident Details

Date Received Date of Occurrence Time of Occurrence
07/11/2017 07/08/2017 22:00

Record ID Number Report Number IA No

19180 I1AD2017-166
Date/Time Entered Entered By

07/11/2017 10:55 [IAPro entry - Sgt. Lai Lai Bui #3113]

Sacramento PD Blue Team Assigned Investigator IAPro Assigned Investigator

[Pending assignment] Sgt. Eric Forbeck #3035

Incident Summary

02/27/2020 PER ARBITRATOR COHN'S FEBRUARY 24, 2020 DIRECTION, SEAN CURRIN PROVIDED A LETTER WHICH SHALL SERVE AS AN
ADDENFUM TO THE CITY'S FINAL DISPOSITION LETTER. IN THE EVENT THE FINAL DISPOSITION LETTER BECOMES PART OF ANY FUTURE
ACTION AGAINST OFFICER-THE ARBITRATOR'S OCTOBER 10, 2019 AWARD SHALL BE INCLUDED, BY ATTACHMENT.

OPSA review 2017-0107. Comp_elt that officers put her in harm's way during a pursuit.
Preliminary investigation shows officers did not broadcast pursuit. B (SO)

10/3/17 Received VM from_Nho wanted to get an update. LB

10/5/17 Attempted to call-ack on both numbers and both appeared to be disconnected or off-line. LB

10/9/17 Attempted to call _ack again on both numbers and both still appeared to be disconnected or off-line. Citizen letter sent.
LB

1/16/18 Sent Ofﬁcer-n Administrative Leave Point of Contact email. EF

1/16/18 Attempted to send Officer DeLeon an Administrative Leave Point of Contact email but it was undeliverable. Spoke to Officer DeLeon by
phone _ and advised him that | (Sgt Forbeck) am his Administrative Leave Point of Contact. EF

1/16/18 Second attempt at sending Officer DeLeon an Administrative Leave Point of Contact email was successful. EF
2/15/18 Case forwarded to Betty and Lt. Oliveira for review.
02/20/18 To Lt. Oliveira for review. B

4/9/18 -alled again, and | called her back. In part, she asked the status of her complaint (IAD2017-166), what was taking so long ...| told
her we were on the downside of the investigation and she would receive a disposition letter when the investigation was completed. B

5/22/18 Received a phone call from David DeLeon. He wanted to advise me that his wife came home upset because she had seen a social
media post where DeLeon's ex-girlfriend (I BB \/ho was a witness in the case had posted that she was going on a SPD RAL.
Also that _«las applying to be a police officer with SPD. DelLeon only wanted me to be aware. EF

5/24/18: Lt Harrington advised to add the allegation of Dishonesty to Ofc -Iue Sheet. JHN
6/12/18: Sgt Bui added CAD/TOW Report 17-193631 to the investigation as well as GPS analysis of Officer Deleon and -t 2240 hours,
which is when Deleon sent dispatch a MDC message indicating that they had been hailed at Suzie's Burgers. The GPS data disproves notion that

they were hailed at Suzie's burgers. JHN

6/13/18: Lt Harrington sent Sgt Naff an email with attached Brady Memorandum from DA's office for Officers Deleon and -The memo was
scanned and attached to the case. JHN



6/13/18: BB made watermarked copies onto a thumb drive of the investigation to be given to Labor. | copied the ICC onto the thumb drive and
delivered it to Labor. JHN

6/14/18: Sent Ofc- LOI to Mary Lota in Labor. JHN
6/282015: Labor Relations reserved conference rooms for Skelly hearings for 7/12/2018 at 0830 for Deleon and 1030 for- JH

6/29/2018: LT Harrington advised Francine Tournour at OPSA that this case was sustained and both officers will be served an LOI for
termination. She was also advised that CPT Husted will have the binder for Skelly prep so she will review the case after that. JH

6/29/2018: Since labor relations inquired about this information, LT Harrington added CAD Call 17-193631 and GO's 510.04 and 510.09 to the
back pocket of the IA binder and added PDF copies of these files to the flash drive later provided to both accused employees.

6/29/2018: LT Harrington obtained signed LOI's from Labor Relations for both employees. The LOI's were signed by DC Peletta and DC Bernard
(for Chief Hahn). JH

7/2/2018: CPT Buckley served LOI's to Deleon and [Jflet SPOA. Each employee was provided with a flash drive containing the relevant
material for this case. JH

7/10/2018: CPT Husted advised LT Harrington that Skelly hearings were both rescheduled for 7/27/2018. JH
7/20/2018: CPT Husted advised LT Harrington that Skelly hearings have again been rescheduled to 8/9/2018. JH
8/21/18 Binder returned to Lt. Harrington & given to Eric Forbeck. B

9/5/18 @ 1055 hours, Captain Buckley and | responded to SPOA to serve Officer DeLeon his final letter. Sgt Shiraishi and Det Alonso were
present. Officer DeLeon signed the final letter and was provided a copy. | scanned the letter and attached it to IAPro. Betty Barnes contacted
SPD Personnel and Court Liaison. Audio attached. At 1103 hours, Captain Buckley and | responded to SPOA to serve Offlcer-lis final
letter. Sgt Shiraishi and Det Alonso were present. Ofﬁcer-igned the final letter and was provided a copy. | scanned the letter and
attached it to IAPro. Betty Barnes contacted SPD Personnel and Court Liaison. Audio attached. EF

9/11/18 Received a formal letter of Request for Arbitration for Officer DeLeon. Attached to IAPro and copy placed in the binder. Dispo letter sent
to the comp. Attached to IAPro and copy placed in the binder. Binder returned to Betty Barnes. Cleared out Officer DeLeon's locker at JERPF
(locker #109). SPD property returned to the armory and Officer DeLeon's personal property was collected and stored in |A prior to returning to
Officer DeLeon. EF

9/12/18 | cleared out Ofﬁcer- locker at Central (locker #101). SPD property returned to the armory and Officer [JJJ|s personal property
was collected and stored in |A prior to returning to Officer -EF

9/26/18 Received Brady List letter addressed to-duplicate of previous Itr. | didn't see where we had mailed it to -o I mailed it
certified mail to him. B

10/22/18 Attached Deleon and-kelly Hearing memos, dated 8/17/18, that were in the front pocket of binder. Watermarked investigation,
#307, for outside counsel. B

3/5/19 | attached the letter from Peter Brixie, attorney for [ JJllthat our office received on 2/28/19. Yesterday Lt. Harrington spoke w/ Mr.
Brixie and emailed a copy of |l dispo letter that we had previously mailed to her. Email is attached. B

3/14/2019: CAO (Wendlenner/Israel) reviewed case and determined that if arbitrator upholds sustained dishonesty, this case is releasable per
SB 1421. JH

10/14/19 Attached Arbitrator's Opinion & Award of 10/10/19 (Deleon terminated/jiiilfreinstated). B

04/27/20 Per the Abitrator's opinion, | changed the original sustained Dishonesty allegation (8/21/18) to "Not Sustained" with the date of the
decision (10/11/19). P. Freeman #7767

11/3/20: Lit hold memo and email attached. -SAYLES

5/17/22: Flagged and held for SB16. -DNS

Incident Location

Addresses
29th St/P Street, Sacramento
3B

- Location of Occurrence: 3 - Central



Reporting/Involved Citizen

_ Unknown Gender: Female

Addr

Phon

Role: [None Entered]

Peter Brixie

Date of Birth: Unknown Race: Unknown Ethnicity: Unknown Gender: Male

Addresses
410 Twelfth Street, Sacramento, CA, 95814

Phone Numbers
(916) 658-1884

Role: On behalf of complainant

Incident Officers

Police Officer _

Assignment at time of incident: Police Officer 000/Patrol/District 5/Sworn Case [None Entered]
Role: [None Entered]
Policy Outcome: Not yet entered

Linked Allegations
+ Neglect of Duty - Sustained - 08/21/2018

+ Improper Tactics - Sustained - 08/21/2018
+ Dishonesty - Not Sustained - 10/11/2019

« Traffic - Sustained - 08/21/2018

Police Officer David Deleon

Assignment at time of incident: Police Officer 000/Patrol/District 5/Sworn Case [None Entered]
Role: [None Entered]

Policy Outcome: Not yet entered

Linked Allegations
« Traffic - Sustained - 08/21/2018



+ Neglect of Duty - Sustained - 08/21/2018
+ Dishonesty - Sustained - 10/10/2019

+ Improper Tactics - Sustained - 08/21/2018

Citizen Witnesses

Date of Birth:_ Race: Unknown Ethnicity: Unknown Gender: Female
Role: [None Entered]

Addresses

Phone Numbers

Date of Birth: Unknown Race: Unknown Ethnicity: Unknown Gender: Male
Role: [None Entered]

Addresses [None Entered]

Phone Numbers

Date of Birth: _ Race: Hispanic Ethnicity: Hispanic or Latino Gender: Female
Role: [None Entered]

Addresses

Phone Numbers

Date of Birth:
Role: [None Entered
Addresses

Race: White Ethnicity: Unknown Gender: Female

—

Phone Numbers

Date of Birth:JJ Il Race: Hispanic Ethnicity: Hispanic or Latino  Gender: Male
Role: [None Entered]
Addresses

Phone Numbers



Officer Witnesses
Police Sergeant David Lee

Assignment at time of incident: Police Sergeant 000/Patrol/District 4

Role: [None Entered]

Police Sergeant Vincente Porter

Assignment at time of incident:
[None Entered]
Role: [None Entered]

Reserve Dispatcher Won Song

Assignment at time of incident:
[None Entered]
Role: [None Entered]

Police Sergeant George Singewald

Assignment at time of incident:
[None Entered]
Role: [None Entered]

Reserve Police Offi 09006 Glen Faulkner

Assignment at time of incident: Reserve Police Offi 09002 0SS/METRO/HIDTA/RESERVES/OFF

[None Entered]
Role: [None Entered]

Reserve Police Offi 09002 Ronald Chesterman

Assignment at time of incident:
[None Entered]
Role: [None Entered]

Police Officer Matthew Suehowicz

Assignment at time of incident:
[None Entered]
Role: [None Entered]

Tasks

Task Description Date Due

Running Sheet Entries

No running sheet entries to show

Attachments

No Attachments

Assignment History

No assignment history

Chain of Command History

Date Completed

Summary
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GPSGate Points for Vehicle #10790
Time Stamps Intermittently Labelled
July 8, 2017 between 2100 - 2359 hours



lbui
Text Box
GPSGate Points for Vehicle #10790
Time Stamps Intermittently Labelled
July 8, 2017 between 2100 - 2359 hours




































































22:40:04 — 2A55 sent a message to dispatch, “we just
got hailed in front of suzie’s burgers about a 901.”

= g'ﬂﬂgle cartt
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Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------

From: "Peletta, Dave" <DPeletta@pd.cityofsacramento.org>
Date: 7/11/17 15:07 (GMT-08:00)

To: "Bui, Lai Lai" <LBui@pd.cityofsacramento.org>
Subject: CNs

Related to your complaint:

Call#17-193631 / Call #17-193609



Betty Barnes

From: James Harrington

Sent: Monday, March 04, 2019 12:40
To: Betty Barnes

Subject: FW:
Attachments: I cispo letter.pdf

This is handled.

Lieutenant James Harrington
Sacramento Police Department

Internal Affairs & Professional Standards
(916) 808-2292
jharrington@pd.cityofsacramento.org

From: James Harrington
Sent: Monday, March 04, 2019 12:38 PM

To: I
Subject: I

Peter,

Here’s a copy of the disposition letter that was mailed to your client, || SN i» Scptember of last year.
-James

Lieutenant James Harrington
Sacramento Police Department

Internal Affairs & Professional Standards
(916) 808-2292
jharrington@pd.cityofsacramento.org




Cityof
SACRAMENTO

Police Department

DANIEL HAHN 5770 Freeport Blvd., Suite 100
Chief of Police Sacramento, CA 95822-3516

(916) 808-0800
Fax: (916) 808-0818
www.sacpd.org

September 11, 2018

IAD2017-166

Ms. I
I
—

Dear Ms. [

Your complaint of misconduct involving members of our Department has been thoroughly investigated. The
investigation resulted in a finding of:

B Sustained: Sufficient evidence supports the allegations against the employees.
O Not Sustained: Insufficient evidence exists to clearly prove or disprove the allegation(s).
O Exonerated: The act(s) alleged occurred and were justified.

O Unfounded: The act(s) did not occur, or the employee(s) named were not involved in the
act(s) which were alleged to have occurred. This also includes frivolous complaints, which
are found to be totally and completely without merit or for the sole purpose of harassing an
employee.

The Department is making every effort to provide the best possible service and ensure that our employees conduct
themselves in a professional manner. We appreciate you taking the time to bring this incident to our attention. If
you have any further questions regarding this investigation, please contact Sgt. Eric Forbeck #3035, Internal
Affairs Division, at 916-808-2290.

Sincerely,

Daniel Hahn
Chief of Police

" ) /
75 /

| t /

\ /p-;» T / \\'\ i

7

/ / Jamhes Harrington, Lieutenant
(/" Internal Affairs Division

The Mission of the Sacramento Police Department is to work in partnership with the Community to
protect life and property, solve neighborhood problems, and enbhance the guality of life in onr City.



Danielle E. Perez

From: Bui, Lai Lai

Sent: Monday, October 2, 2017 5:04 PM
To: Singewald, George

Cc: ‘tdavis@spoa.org’; 'rep@spoa.org’
Subject: Witness Interview Notification

Hi George,

You have been identified as a potential witness in an Internal Affairs case that | am investigating. The allegation
pertaining to IAD2017-166 is Neglect of Duty, Improper Tactics, and Traffic. | need to interview you regarding these
allegation. Per our conversation today, you were willing to waive the 5 day notice, so | am going to set the interview for
Thursday, October 5, 2017 @ 1400 hours, in the Internal Affairs Office. This should be during your normal work

hours. Make your supervisor aware of your interview date and time. | am CC’ing the SPOA, but you will have to
contact them to confirm their participation if you wish. | am ordering you not to discuss this matter with any other
Department employee.

Please contact me if you have any questions.

Sgt. Lai Lai Bui

Sacramento Police Department
Internal Affairs Division

Office (916)808-6606

Cell (916)230-2450



Danielle E. Perez

From: Eric Forbeck
Sent: Thursday, May 24, 2018 9:04 AM

To:

Cc: Jeff Naff; Tim Davis (tdavis@spoa.org)

Subject: IA Interview

Attachments: Statement.doc; GO 17-193609 Susp Pers I-rpt.pdf; CAD 17-193609 481T 7-8-17.pdf; CAD

17-193642 901.pdf

Ofﬁcer-,

You are currently an accused in an A investigation where you are accused of the allegations of neglect of duty, improper
tactics, and traffic. An additional allegation of dishonesty related to this investigation has been added to the

complaint. Sergeant Naff and | need to interview you regarding the allegation. | am setting the interview for Thursday,
May 31, 2018 at 0900 hours, in the Internal Affairs Office. This will be during your normal work hours. 1 am CC’'ing the
SPOA, but you will have to contact them to confirm their participation. | am also ordering you not to discuss this matter
with any other Department employee. Please refer to the attachment of your transcribed statement.

Please contact me if you have any questions.

Sgt Eric Forbeck

Sacramento Police Department
Internal Affairs Division

Ofc: 916-808-6606

Cell: 916-804-0312



Danielle E. Perez

From: Bui, Lai Lai

Sent: Monday, October 9, 2017 3:25 PM
To: Chesterman, Ron

Subject: RE: Witness Interview Notification
Thanks Ron.

From: Chesterman, Ron

Sent: Monday, October 09, 2017 15:24

To: Bui, Lai Lai <LBui@pd.cityofsacramento.org>
Subject: Re: Witness Interview Notification

I'll bet there. Ron

Sent from my iPhone

On Oct 9, 2017, at 15:22, Bui, Lai Lai <LBui@pd.cityofsacramento.org> wrote:

Hi Ron,

You have been identified as a potential witness in an Internal Affairs case that | am investigating. The
allegation pertaining to IAD2017-166 is Neglect of Duty, Improper Tactics, and Traffic. | need to
interview you regarding these allegation. Per our conversation today, you were willing to waive the 5
day notice, so | am going to set the interview for Thursday, October 12, 2017 @ 1300 hours, in the
Internal Affairs Office. This should be during your normal work hours. Make your supervisor aware of
your interview date and time. |am CC’ing the SPOA, but you will have to contact them to confirm their
participation if you wish. | am ordering you not to discuss this matter with any other Department
employee.

Please contact me if you have any questions.

Sgt. Lai Lai Bui

Sacramento Police Department
Internal Affairs Division

Office (916)808-6606

Cell (916)230-2450



Danielle E. Perez

From: Bui, Lai Lai

Sent: Tuesday, October 17, 2017 1:09 PM
To: Lee, David

Cc: ‘tdavis@spoa.org’; 'rep@spoa.org’
Subject: Witness Interview Notification

Sgt. Lee,

You have been identified as a potential witness in an Internal Affairs case that | am investigating. The allegation
pertaining to IAD2017-166 is Neglect of Duty, Improper Tactics, and Traffic. | need to interview you regarding these
allegation. |am going to set the interview for Thursday, October 30, 2017 @ 2130 hours, in the Internal Affairs

Office. This should be during your normal work hours. Make your supervisor aware of your interview date and time. |
am CC’ing the SPOA, but you will have to contact them to confirm their participation if you wish. | am ordering you not
to discuss this matter with any other Department employee.

Please contact me if you have any questions.

Sgt. Lai Lai Bui

Sacramento Police Department
Internal Affairs Division

Office (916)808-6606

Cell (916)230-2450



Danielle E. Perez

From: Bui, Lai Lai

Sent: Monday, October 2, 2017 5:04 PM
To: Singewald, George

Cc: ‘tdavis@spoa.org’; 'rep@spoa.org’
Subject: Witness Interview Notification

Hi George,

You have been identified as a potential witness in an Internal Affairs case that | am investigating. The allegation
pertaining to IAD2017-166 is Neglect of Duty, Improper Tactics, and Traffic. | need to interview you regarding these
allegation. Per our conversation today, you were willing to waive the 5 day notice, so | am going to set the interview for
Thursday, October 5, 2017 @ 1400 hours, in the Internal Affairs Office. This should be during your normal work

hours. Make your supervisor aware of your interview date and time. | am CC’ing the SPOA, but you will have to
contact them to confirm their participation if you wish. | am ordering you not to discuss this matter with any other
Department employee.

Please contact me if you have any questions.

Sgt. Lai Lai Bui

Sacramento Police Department
Internal Affairs Division

Office (916)808-6606

Cell (916)230-2450



Danielle E. Perez

From: Bui, Lai Lai

Sent: Monday, October 9, 2017 3:55 PM

To: Song, Won

Cc: ‘tdavis@spoa.org’; 'rep@spoa.org’

Subject: Witness Interview Notification

Attachments: Disp Audio 17-193609 - 911 481T Delacruz.wav; CAD 17-193609 481T 7-8-17.pdf
Hi Won,

You have been identified as a potential witness in an Internal Affairs case that | am investigating. The allegation
pertaining to IAD2017-166 is Neglect of Duty, Improper Tactics, and Traffic. | need to interview you regarding these
allegations. Please review the attached audio file and corresponding CAD call prior to your interview.

| am going to set the interview for Tuesday, October 17, 2017 @ 1630 hours, in the Internal Affairs Office. This should
be during your normal work hours. Make your supervisor aware of your interview date and time. 1am CC’ing the
SPOA, but you will have to contact them to confirm their participation if you wish. | am ordering you not to discuss
this matter with any other Department employee.

Please contact me if you have any questions.

Sgt. Lai Lai Bui

Sacramento Police Department
Internal Affairs Division

Office (916)808-6606

Cell (916)230-2450



Danielle E. Perez

From: Bui, Lai Lai

Sent: Monday, October 9, 2017 3:56 PM
To: Suehowicz, Matt

Cc: ‘tdavis@spoa.org’; 'rep@spoa.org’
Subject: RE: Witness Interview Notification

Please review CAD call 17-193631 prior to your interview. Thank you.

From: Bui, Lai Lai

Sent: Monday, October 09, 2017 15:29

To: Suehowicz, Matt <MSuehowicz@pd.cityofsacramento.org>

Cc: 'tdavis@spoa.org' <tdavis@spoa.org>; 'rep@spoa.org' <rep@spoa.org>
Subject: Witness Interview Notification

Hi Matt,

You have been identified as a potential witness in an Internal Affairs case that | am investigating. The allegation
pertaining to IAD2017-166 is Neglect of Duty, Improper Tactics, and Traffic. | need to interview you regarding these
allegation. | am going to set the interview for Tuesday, October 17, 2017 @ 1530 hours, in the Internal Affairs

Office. This should be during your normal work hours. Make your supervisor aware of your interview date and time. |
am CC’ing the SPOA, but you will have to contact them to confirm their participation if you wish. | am ordering you not
to discuss this matter with any other Department employee.

Please contact me if you have any questions.

Sgt. Lai Lai Bui

Sacramento Police Department
Internal Affairs Division

Office (916)808-6606

Cell (916)230-2450
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July 3,2018

Sent Via Electronic and U.S. Mail Only
dhahn@pd.cityofsacramento.org

Chief Daniel Hahn
Sacramento Police Department
5770 Freeport Blvd,, Suite 100
Sacramento, California 95822

Re:  Officer||| | | GTGEN

Proposed Termination
Our File No. LDF/18-0081

Dear Chief Hahn:

[ will be representing Of'ﬁcer-iuring all pre-disciplinary (“Skelly”) hearings and
any post-disciplinary proceedings related to the proposed discipline. Please accept this letter as a
written request for a pre-disciplinary hearing.

Prior to any disciplinary proceeding my client is entitled to any relevant information related
to the proposed discipline. Relevant information includes evidence that has any tendency within
reason to prove or disprove any disputed fact that is of consequence to the determination of e
action or the truthfulness of a witness’s testimony or of a declarant’s hearsay statement. (See

Evidence Code §§ 210, 780, 1202).

Penal Code § 135.5" has expanded the nature of information that must be provided to a public
safety officer during any disciplinary proceeding. It is now unlawful to conceal any relevant evidence
during the disciplinary process. Concealment would include knowingly not providing any relevant
evidence.

'Penal Code 135.5 states “Any person who knowingly alters, tampers with, conceals, or
destroys relevant evidence in any disciplinary proceeding against a public safety officer, for the
purpose of harming that public safety officer, is guilty of a misdemeanor.”

JASON M. EWERT



Chief Hahn
July 3,2018
Page 2

Some information that may not have beenrelevant to you in making the decision to discipline
my client, a public safety officer, is relevant to disproving the allegations or mitigating the facts or
the level of proposed discipline. Therefore, I have provided a list of information I consider relevant
to defending my client from the allegations in the proposed notice of discipline.

On behalf of my client I request the following information:

l. A current copy of all policies and procedures alleged to have been violated by my
client.

2. All written reports prepared as a result of the allegations against my client.

3 All investigator notes.

4. All written or recorded statements of any potential witness.

5. All information that could lead to or tends to mitigate the conclusions as set forth in

the proposed notice of discipline. Information includes any information known to
members of your agency whether in a written form or merely within the knowledge
of members of your staff.

6. All statements or utterances by my client, oral or written, however recorded or
preserved, whether or not signed or acknowledged by my client.

% The names and addresses of any witness who may have knowledge of the events that
caused the discipline to be proposed.

8. Any exculpatory or mitigating evidence in the possession of your agency.
9. Any information relevant to the credibility of any witness.

10. Any potential rebuttal evidence in the possession of your agency.

Il Any or all relevant evidence known or in the possession of your agency.

12.  Anyrecommendations from supervisory or management staff that differ or contradict
the current conclusions or recommendation of discipline.

13.  An entire copy of Officer|jj | Il :rsonnel file.



Chief Hahn
July 3, 2018
Page 3

Please treat this request as a continuing request until this matter has been settled or
adjudicated. Thank you for your anticipated cooperation. Unfortunately, I am unavailable on the
pre-scheduled date. Please contact me at your earliest convenience once all the documents are
provided so we can schedule a mutually agreeable time. I can be reached at (916) 491-4261.

Sincerely,

SDC/khv

ee: Mary Lota (Mlota@cityofsacramento.org)
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Chief Daniel Hahn
Sacramento Police Department
5770 Freeport Blvd,, Suite 100
Sacramento, California 95822

Re: Officer David DeLeon
Proposed Termination
Our File No. LDF/18-0081
Dear Chief Hahn:

[ will be representing Officer David Del eon during all pre-disciplinary (“Skelly”™) hearings
and any post-disciplinary proceedings related to the proposed discipline. Please accept this letter as
a written request for a pre-disciplinary hearing.

Prior to any disciplinary proceeding my client is entitled to any relevant information related
to the proposed discipline. Relevant information includes evidence that has any tendency within
reason to prove or disprove any disputed fact that is of consequence to the determination of the
action or the truthfulness of a witness’s testimony or of a declarant’s hearsay statement. (See
Evidence Code §§ 210, 780, 1202).

Penal Code § 135.5" has expanded the nature of information that must be provided to a public
safety officer during any disciplinary proceeding. It is now unlawful to conceal any relevant evidence
during the disciplinary process. Concealment would include knowingly not providing any relevant
evidence.

'Penal Code 135.5 states “Any person who knowingly alters, tampers with, conceals, or
destroys relevant evidence in any disciplinary proceeding against a public safety officer, for the
purpose of harming that public safety officer, is guilty of a misdemeanor.”



Chief Hahn
July 3, 2018

Page 2

Some information that may not have been relevant to you in making the decision to discipline
my client, a public safety officer, is relevant to disproving the allegations or mitigating the facts or
the level of proposed discipline. Therefore, I have provided a list of information I consider relevant
to defending my client from the allegations in the proposed notice of discipline.

On behalf of my client I request the following information:

.

LVS]

10.

11.

12.

13

A current copy of all policies and procedures alleged to have been violated by my
client.

All written reports prepared as a result of the allegations against my client.

All investigator notes.

All written or recorded statements of any potential witness.

All information that could lead to or tends to mitigate the conclusions as set forth in
the proposed notice of discipline. Information includes any information known to
members of your agency whether in a written form or merely within the knowledge

of members of your staff.

All statements or utterances by my client, oral or written, however recorded or
preserved, whether or not signed or acknowledged by my client.

The names and addresses of any witness who may have knowledge of the events that
caused the discipline to be proposed.

Any exculpatory or mitigating evidence in the possession of your agency.
Any information relevant to the credibility of any witness.

Any potential rebuttal evidence in the possession of your agency.

Any or all relevant evidence known or in the possession of your agency.

Any recommendations from supervisory or management staff that differ or contradict
the current conclusions or recommendation of discipline.

An entire copy of Officer David DeLeon’s personnel file.



Chief Hahn
July 3,2018
Page 3

Please treat this request as a continuing request until this matter has been settled or
adjudicated. Thank you for your anticipated cooperation. Unfortunately, I am unavailable on the
pre-scheduled date. Please contact me at your earliest convenience once all the documents are
provided so we can schedule a mutually agrecable time. I can be reached at (916) 491-4261.

Sincerely,

EDT, A.P.C.

SDC/khv

ce: Mary Lota (Mlota@cityofsacramento.org)




MEMORANDUM SACRAMENTO POLICE DEPARTMENT

TO: Deputy Chief Dave Pelett Sh\es DATE: 08/17/18

CC: Chief Daniel Hahn
- FROM: Captain Charles Husted 0’.

RE: Skelly Hearing — Officer David Deleon

On August 9™ at 8:30 AM, as part of a Skelly review, I met with Officer David Deleon
and his attorney, Sean Currin. There were no other persons present during our meeting.

Attorney Currin began the meeting with statements regarding Officer Deleon
acknowledging and accepting discipline for each allegation, except for those having to do
with dishonesty. Attorney Currin explained that dishonesty did not exist in the case, and
that the organization manufactured the information regarding dishonesty. Attorney
Currin also advised that discipline should be corrective rather than punitive, explaining
that termination was not appropriate. Officer Deleon then stated that he wasn’t dishonest,
and he did not try to hide anything. He further explained that he loves SPD and wants

another chance.

Because of the argument that dishonesty didn’t occur and that related allegations were
manufactured by SPD, I offered Attorney Currin and Office Deleon and opportunity to go
through each allegation detailed in the discipline letter, so they could identify the
referenced discrepancies. Attorney Currin advised that they were not going to go through
each allegation in the letter and urged that I review Officer Deleon’s statement to see that
dishonesty didn’t exist. Attorney Currin and Officer Deleon did not present any
additional information or materials to refute or mitigate the allegations.

Findings: Based on my review of the personnel investigation and taking into
consideration the information presented during the Skelly review, I recompmend that the
proposed discipline remains unchanged.

Ca(;)te;in Charles Husted



MEMORANDUM SACRAMENTO POLICE DEPARTMENT

TO: Deputy Chief Dave Peletta \ 9‘:\“-‘-’ DATE: 08/17/13

CC: Chief Daniel Hahn

FROM: Captain Charles Husted 0"

RE: Skelly Hearing — Officer_

On August 9™ at 9:30 AM, as part of a Skelly review, I met with Ofﬁcer_
and his attorney, Sean Currin. There were no other persons present during our meeting.

Attorney Currin began the meeting with statements regarding Ofﬁcer-
acknowledging and accepting discipline for each allegation, except for those having to do
with dishonesty. Attorney Currin explained that dishonesty did not exist in the case, and
that the organization manufactured the information regarding dishonesty. Attorney
Currin also advised that tactics could have been better and indicated that during the
Internal Affairs process Officer]jfell on his sword and readily admitted to his
mistakes. Attorney Currin further explained that they were not going to go through each
allegation that is contained within the discipline letter. Ofﬁcer-lhen stated that he
is a ten-year employee at SPD and his honesty and integrity has never been questioned.
Officer il explained that he wasn’t dishonest, had no intention to deceive anyone,
and termination isn’t justified. He further explained that he wants another opportunity.

Attorney Currin urged that I review Officer s statement to see that dishonesty
didn’t exist. Attorney Currin and Officer did not present any additional
information or materials to refute or mitigate the allegations.

Findings: Based on my review of the personnel investigation and taking into
consideration the information presented during the Skelly review, I recommend that the

/ #5020

Captain Charles Husted

proposed discipline remains unchanged.
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Sacramento County
District Attorney’s Office

Stephen J. Grippi

ANNE MARIE SCHUBERT Chief Deputy

District Attorney Michael A. Neves

Assistant Districi Attorney

May 25, 2018

Chief Daniel Hahn
Sacramento Police Department
5770 Freeport Boulevard
Sacramento, CA 95822

Re:  Brady Index Listing of Officer _ Badge #|jil}
Dear Chief Hahn:

This letter is to advise you that this office has placed OfﬁcerF Badge #Jll in our
“Brady Index.” Ofﬁcer-is being placed into the index based on your department’s
notification that he may have material in his personnel file subject to disclosure under Brady v.
Maryland (1963) 373 U.S. 83. As a consequence of this action, in any case in which Officer
s 2 material witness, or his conduct may be material, this office will take such steps as
may be necessary to fulfill our legal and ethical obligations to the court and the defense. This
may include declining to file a case, dismissing a case that was previously filed, or disclosing to
the defense your agency’s notification which the defense may attempt to offer in court.

We are dedicated to taking such steps based on complete and accurate information. Therefore, if
your department or Officer [Jjjfjhas any information which may reflect on our decision and
course of action, we ask that it brought to our attention as soon as possible. You or Officer

-may appeal this action by contacting me or Chief Deputy Steve Grippi. By copy of this
letter, we are informing Ofﬁcer-

Sincerely yours,

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

')’7 '/""/Qy/ 4. /’Lévéf
Michael A. Neves

Assistant District Attorney

et Ofﬁcer_ Badge #-

sacda.org

9901 G Street, Sacramento, CA 95814 | p: 916.874.6218 | f: 916.321.2201
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Sacramento County
District Attorney’s Office
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ANNE MARIE SCHUBERT i
District Attorney M\hmelA Neves

Assistant Diste lct Attorney

May 25, 2018

Chief Daniel Hahnt
Sacramento Police Department
5770 Freeport Boulevard
Sacramento, CA 95822

Re:  Brady Index Listing of Officer David Deleon, Badge #716

Dear Chief Hahn:

This letter is to advise you that this office has placed Officer David Deleon, Badge #716, in our
“Brady Index.” Officer Deleon is being placed into the index based on your department’s
notification that he may have material in his personnel file subject to disclosure under Brady v.
Maryland (1963) 373 U.S. 83. As a consequence of this action, in any case in which Officer
Deleon is a material witness, or his conduct may be material, this office will take such steps as
may be necessary to fulfill our legal and ethical obligations to the court and the defense. This
may include declining to file a case, dismissing a case that was previously filed, or disclosing to
the defense your agency’s notification which the defense may attempt to offer in court.

We are dedicated to taking such steps based on complete and accurate information. Therefore, if
your department or Officer Deleon has any information which may reflect on our decision and
course of action, we ask that it brought to our attention as soon as possible. You or Officer
Deleon may appeal this action by contacting me or Chief Deputy Steve Grippi. By copy of this
letter, we are informing Officer Deleon,

Sincerely yours,

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

WL"%«Z/ e N
Michael A, Neves
Assistant District Attorney

cc: Officer David Deleon, Badge #716

sacda.og

901 G Street, Sacramento, CA 95814 | p: 916.874.6218 | £ 916.321.2201
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ANNE MARIE SCHUBERT
District Attorney Michael A. Neves

Assistant District Attorney
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May 25,2018

Chief Daniel Hahn
Sacramento Police Department
5770 Freeport Boulevard
Sacramento, CA 95822

Re:  Brady Index Listi ng of Officer||| | I 8202

Dear Chief Hahn:

This letter is to advise you that this office has placed Ofﬁce_ Badge Il in our
“Brady Index.” Ofﬁcer-is being placed into the index based on your department’s
notification that he may have material in his personnel file subject to disclosure under Brady v.
Maryland (1963) 373 U.S. 83. As a consequence of this action, in any case in which Officer

is a material witness, or his conduct may be material, this office will take such steps as
may be necessary to fulfill our legal and ethical obligations to the court and the defense. This
may include declining to file a case, dismissing a case that was previously filed, or disclosing to
the defense your agency’s notification which the defense may attempt to offer in court.

We are dedicated to taking such steps based on complete and accurate information. Therefore, if
your department or Officer [IllMllbas any information which may reflect on our decision and
course of action, we ask that it brought to our attention as soon as possible. You or Officer
B -y appeal this action by contacting me or Chief Deputy Steve Grippi. By copy of this
letter, we are informing Officer |}

Sincerely yours,

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

Michael A. Neves
Assistant District Attorney

ce: Officer || | B2z R

sacda.org
901 G Street, Sacramento, CA 95814 | p: 916.874.6218 | f: 916.321.2201
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