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File ID: 2025-01238 6/24/2025

Contracts: Apparatus Loose Equipment (Two-Thirds Vote Required) [Published for 
10-Day Review 06/13/2025]

File ID: 2025-01238

Location: Citywide

Recommendation: Pass a Motion: 1) awarding five-year contracts for apparatus loose equipment

with a) LN Curtis for not-to-exceed amount of $1,200,000, b) Bliss Power Equipment for a not-to-

exceed amount of $110,000, c) Derotic for a not-to-exceed amount of $90,000 for a total not-to-

exceed amount of $1,400,000; 2) suspension of competitive bidding by a two-thirds vote of the City

Council as to both the Bliss Power Equipment and Derotic awards as being in the best interests of

the City; and 3) authorizing the Interim City Manager or designee to execute the specified above and

any and all extension(s).

Contact: Jakob Pelk, Assistant Chief, (916) 808-2280, jpelk@sfd.cityofsacramento.org, Fire

Department

Presenter: None

Attachments:

1-Description/Analysis

2- LN Curtis Contract

3- Bliss Power Equipment Contract

4- Derotic Contract

Description/Analysis

Issue Detail: In May 2025, Fire Department staff posted the Request for Bid (RFB) for the

procurement of apparatus loose equipment under RFB No. B24121461001. The RFB was posted for

three weeks on the City’s Planet Bid solicitation website. The Fire Department received one proposal,

LN Curtis.

The City of Sacramento Fire Department has a continuous need to purchase loose equipment for

apparatus as they arrive according to the established replacement schedule. This loose equipment

must be purchased and stocked on the apparatus for them to be put into service and to operate in

emergency situations for the citizens of Sacramento.
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Policy Considerations: This recommendation is consistent with City requirements for competitive

bidding as to LN Curtis and City statutory exceptions to competitive bidding as to both Bliss Power

Equipment and Derotic as outlined in the Chapter 3.56 of the Sacramento City Code. It allows the

Fire Department to fulfill its enforcement authority as mandated by provisions in the California Fire

Code and the California Health and Safety Code. It is also consistent with the City Council’s goals of

encouraging responsible development and having buildings and projects that are fire-safe and code-

compliant.

The Sacramento City Code Section 4.04.020 and Council Rules of Procedure (Chapter 7, Section

E.2.d) mandate that unless waived by a 2/3 vote of the City Council, all labor agreements and all

agreements greater than $1,000,000 shall be made available to the public at least ten (10) days prior

to council action. This item was published for 10-day review on June 13, 2025, in compliance with the

City Code.

Economic Impacts: None.

Environmental Considerations: Ongoing administrative maintenance activities, such as purchases

of supplies, equipment, or materials that are not made for purposes of a public construction project,

do not constitute a “project” and are exempt from the California Environmental Quality Act (CEQA)

CEQA Guidelines, Section 15061(b) (3), 15378(b) (2).

Sustainability: [Not applicable.

Commission/Committee Action: Not applicable.

Rationale for Recommendation: Published bid no. B24121461001 included twenty (20) categories

for prospective bidders to bid on for apparatus loose equipment. To be considered responsive, a

bidder for a specific category must have bid on all items within the category. LN Curtis was

responsive for categories 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 17, and 20. No bids were received

for categories 4, 16, 18, and 19; therefore, staff recommends awarding multiple contracts to satisfy

the department’s needs.

The Fire Department recommends awarding categories 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 17,

and 20 to L.N. Curtis for a NTE of $1,200,000, category 4 to Bliss Power Equipment for a not-to-

exceed amount of $110,000, and category 19 to Derotic for a not-to-exceed amount of $90,000 for a

total not-to-exceed amount of $1,400,000. The recommended awards to Bliss Power Equipment and

Derotic, respectively, are based upon Fire Department staff’s research indicating the respective

awardee’s competency in satisfying the obligations of the respective category to which the awardee

was awarded. Pursuant to Sacramento City Code Section 3.56.230, subsection E, the Bliss Power

Equipment and Derotic awards require suspension of competitive bidding as being in the best
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interests of the City by a two-thirds vote of the City Council.

Financial Considerations: Sufficient funding is included in the Fire Department’s FY2025/26

operating budget and Capital Improvement Program, adopted on June 10, 2025. Funding for

subsequent years is subject to the funding available in the budget adopted for the applicable fiscal

year.

Local Business Enterprise (LBE): Not applicable.
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CONTRACT #:  PRC003566   PROJECT: 
CONTRACT NAME:   Apparatus Loose Equipment   NOT-TO-EXCEED AMOUNT: 
AGREEMENT TERM:   Five years   SOLICITATION:   B24121461001    
AUTHORIZED RENEWALS:   N/A    LBE (Y/N):   N   
DEPARTMENT/DIVISION:   Fire/Logistics   

CITY OF SACRAMENTO 

GOODS AGREEMENT 

THIS CONTRACT is made at Sacramento, California, by and between the CITY OF SACRAMENTO, 
a charter city and municipal corporation (“City”), and 

Bliss Power Lawn Equipment Co. 
1715 Fulton Ave Sacramento, CA 95825 

Phone:(916)483-1167/Fax:(916)483-0381 

(“Contractor”), as of the Effective Date, as defined below. 

The City and Contractor agree as follows: 

1. Effective Date.   This Contract shall be effective beginning  the date it is fully executed by the duly
authorized parties.

2. Contract Documents.  This Contract includes each of the following documents, which are
attached or incorporated by this reference (referred to collectively as the “Contract
Documents”):

Invitation to Bid, Request for Qualifications, or Request for Proposals, and any Addenda 
Exhibit A - Technical Specifications  
Exhibit B – Payment 
Exhibit C – Insurance 
Exhibit D – General Conditions 
Purchase Orders 

If there is a conflict between the terms and conditions of any document prepared or provided by 
the Contractor and made a part of this Contract and the other terms or conditions of the Contract, 
the other terms and conditions of the Contract control. 

3. Goods.  Subject to the terms and conditions set forth in this Contract, Contractor shall provide to
City the goods, materials, equipment or supplies described in Exhibit A (“Goods”).

Contractor will not be compensated for goods, materials, equipment, or supplies outside the
scope of Exhibit A (“Additional Goods”) unless, before providing Additional Goods: (a) Contractor
notifies City and City agrees that the Additional Goods are outside the scope of Exhibit A; (b)
Contractor estimates the additional compensation required for these Additional Goods; and (c)
City, after notice, approves in writing a Supplemental Contract specifying the Additional Goods
and the amount of additional compensation to be paid Contractor.
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CITY will have no obligations whatsoever under this Contract or any Supplemental Contract, 
unless and until this Contract or any Supplemental Contract is approved by the City as required 
by the Sacramento City Code. As used in this Contract, the term “Goods” includes both Goods 
and Additional Goods as applicable. 

 
4. Payment.  City shall pay Contractor at the times and in the manner set forth in Exhibit B.  

Contractor shall submit all invoices to City in the manner specified in Exhibit B. 
 
5. Facilities and Equipment.  Except as set forth below, Contractor shall, at its sole cost and expense, 

furnish all facilities and equipment required for Contractor to perform this Contract.  City shall 
furnish to Contractor only the facilities and equipment listed below, if any.  

 
 
 

6. Insurance. Contractor shall, at its sole cost and expense, maintain the insurance coverage 
described in the attached Exhibit C. 
 

7.          General Conditions.  Contractor shall comply with the terms and conditions set forth in the 
attached Exhibit D.   

 

8. Non-Discrimination in Employee Benefits. This Contract may be subject to Sacramento City 
Code chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. A summary 
of the requirements, entitled "Requirements of the Non-Discrimination in Employee Benefits 
Code (Equal Benefits Ordinance),” can be viewed at: 
 
https://www.cityofsacramento.org/Finance/Procurement/Contract-Ordinances. 
 
Contractor acknowledges and represents that Contractor has read and understands the 
requirements and shall fully comply with all applicable requirements of Sacramento City Code 
chapter 3.54. If requested by City, Contractor shall promptly provide any documents and 
information required by City to verify Contractor's compliance. 
 
Contractor's violation of Sacramento City Code chapter 3.54 constitutes a material breach of 
this Contract, for which the City may terminate the Contract and pursue all available legal and 
equitable remedies. 
 

9. Considering Criminal Conviction Information in the Employment Application Process. This 
Contract may be subject to the requirements of Sacramento City Code chapter 3.62, Procedures 
for Considering Criminal Conviction Information in the Employment Application Process.  A 
summary of the requirements, entitled “Ban-The-Box Requirements,” can be viewed at:  

 
https://www.cityofsacramento.org/Finance/Procurement/Contract-Ordinances. 

The Ban-The-Box Requirements are applicable to certain contracts with the City in an amount 
of $250,000 or more (either initial value or total value after amendment) or if the total value of 
all Contractor's contracts with the City is $250,000 or more over a 12-month period. 
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Contractor acknowledges and represents that Contractor has read and understands these 
requirements and shall fully comply with all applicable requirements of Sacramento City Code 
chapter 3.62. If requested by City, Contractor shall promptly provide any documents and 
information required by City to verify Contractor's compliance. Contractor shall require 
applicable subcontractors to fully comply with all applicable requirements of Sacramento City 
Code chapter 3.62 and include these requirements in all subcontracts covered by Sacramento 
City Code chapter 3.62. 
 
Contractor's violation of Sacramento City Code chapter 3.62 constitutes a material breach of this 
Contract, for which the City may terminate the Contract and pursue all available legal and 
equitable remedies. 
 

10. Local Business Enterprise Program. The Local Business Enterprise Program Participation 
Requirements ("LBE Participation Requirements") are applicable to this Contract. A summary of 
the requirements, entitled "LBE Participation Requirements," can be viewed at: 

 
https://www.cityofsacramento.org/Finance/Procurement/Contract-Ordinances. 
 
Contractor acknowledges and represents that Contractor has read and understands these 
requirements and shall fully comply with all applicable requirements of Sacramento City Code 
chapter 3.64. If requested by City, Contractor shall promptly provide any documents and 
information required by City to verify Contractor's compliance. Contractor shall require 
applicable subcontractors to fully comply with all applicable requirements of Sacramento City 
Code chapter 3.64 and include these requirements in all subcontracts covered by Sacramento 
City Code chapter 3.64. 
 
Contractor's violation of Sacramento City Code chapter 3.64 constitutes a material breach of 
this Contract, for which the City may terminate the Contract and pursue all available legal and 
equitable remedies. 

 
11. Authority.  The person signing this Contract for Contractor represents and warrants that he or 

she has read, understands, and agrees to all the Contract terms and is fully authorized to sign this 
Contract on behalf of the Contractor and to bind the Contractor to the performance of the 
Contract’s obligations. 

 
 
 

[Signature Pages Follow Exhibits] 
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EXHIBIT A 

TECHNICAL SPECIFICATIONS 
 

1. Representatives. 
 

The CITY Representative for this Agreement is: 
 

Ashley Aslin/Contracts & Compliance Specialist 
5770 Freeport Blvd Ste. 200 Sacramento, CA 95822 

Phone:(916)808-0024/E-mail:aaslin@sfd.cityofsacramento.org 
 

The CONTRACTOR Representative for this Agreement is: 
 

George Bliss/Owner 
1715 Fulton Ave Sacramento, CA 995825 

Phone:(916) /E-mail:blisspower1956@gmail.com 
 

Unless otherwise provided in this Contract, all Contractor questions and correspondence 
pertaining to this Contract must be addressed to the City Representative. All City questions and 
correspondence must be addressed to the Contractor Representative. 

 
2.  Scope of Services. Contractor shall provide Goods and Services to City as set forth in 

Attachment 1 to this Exhibit A. 

3.  Quantities. The quantities stated in Attachment 1 to this Exhibit A or Exhibit B are only 
estimates of the City's requirements. Contractor shall furnish Goods at the prices quoted, in 
accordance with the City's available funds and actual needs as they occur throughout the 
term of this Contract. 

The City is not required to purchase all of the Goods listed, or to expend all available funding 
reflected in Exhibits A or B. 

4.  Time of Performance.  The Goods described in this Contract shall be provided for five (5) year 
term.  Contractor shall provide the Goods in accordance with any schedule in Attachment 1 to 
this Exhibit A.  
 

5.  Delivery and Inspection.  
A. Delivery. Unless otherwise stated by the City in writing, delivery of Goods shall be made 

to the City address set forth in Exhibit A. All shipments are Free on Board (F.O.B.) 
destination with freight prepaid unless otherwise stated. 
 
Contractor assumes full responsibility for all transportation scheduling and costs, 
including costs for containers, packing, handling, and insurance. The City reserves the right 
to request and receive a copy of the freight bill of lading on all purchases shipped F.O.B. 
prepaid and added. 
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Time is of the essence in the delivery. If delivery cannot be made as specified in Exhibit A or 
as otherwise stated by the City, Contractor shall notify the City immediately to request 
instructions on how to proceed and shall not make delivery before receipt of instructions. 
Periods of performance may be extended if, in the sole judgment of the City, the cause of 
delay justifies an extension. 

B. Inspections: Goods will be inspected at the destination before acceptance by an 
authorized representative of the City for workmanship, appearance, proper functioning 
of all equipment and systems, and conformance to all other requirements of this 
Contract. The Goods shall be delivered to City free of any liens or encumbrances. 
 
Notwithstanding the requirements for any City inspection and testing at the destination 
and except where specialized inspections or testing are specified for performance solely 
by the City, Contractor shall perform or have performed the inspections or tests required 
to substantiate that all Goods provided under the Contract conform to the drawings, 
specifications, and other Contract requirements, including, if applicable, the technical 
requirements for the manufacturer's part number(s) specified. 
 

C. Deficiencies: If deficiencies in the Goods are discovered, Contractor shall correct and 
redeliver the Goods for re-inspection and acceptance. The period for payment and/or 
commencement of discount period (if applicable) does not begin until corrective action is 
complete. The cost of storing rejected Goods and the cost for shipping rejected Goods 
back to the Contractor or point of origin shall be paid by Contractor. 
 

D. Inspection of Facilities:  If requested by the City, Contractor shall provide the City with 
an inspection tour of Contractor's facilities where any Goods will be designed, 
manufactured, or assembled by Contractor. 

 

6.  Title/Risk of Loss. Title, ownership, and risk of loss or damage of the Goods remains with the 
Contractor until the Goods are delivered to, inspected, and accepted by the City, except when 
the loss or damage is due to the sole negligence of the City. 

 
 



Bliss Power Lawn Equipment Co
1715 Fulton Ave
Sacramento, CA  95825
Phone: (916) 483-1167  Fax: (916) 483-0381

CITY OF SAC FIRE
915 I ST FL 4
Sacramento, CA  95814

CITY OF SAC FIRE /
3230 J ST
Sacramento, CA  95816

Ship ToBill To

Contact Phone Cell Phone

Department

Jason (916) 767-2285 (916) 767-2288

A-Bid Assist Sales

Counter Person

George Bliss

PO Number

quote

Date Printed

05/27/25

Transaction

Estimate

Thank you for the opportunity to quote/bid.  Due to current supply chain
issues and the current volatility of pricing, Bliss reserves the right to change
or modify pricing upon proof of manufactures price increase.  Thank you for
your understanding. STATE OF CA SMALL BUSINESS(MICRO)# 24291

Estimate 371820

Customer Tax Number

Reference

371820

Sales Person

George Bliss

42612

Customer

APINVOICES@CITYOFSACRAMENTO.
ORG

Email Address

Part Number AmountNet EachDescriptionLine Ordered B/O'd Shipped List

STAA $80.99$80.991 1 $100.9920 BAR SN 3/8 063 FOR3003-002-9421

STIP $7.99$7.991 1 $9.99RIM SPROCKET 3/8,7T0000-642-1223

DDMP $141.99$141.991 1 $157.9912X.125X1/20MM TURBO COOL
CORE

DAWG12125

DDMP $144.99$144.991 1 $188.9914X.125X1/20MM TURBO COOL
CORE

DAWG14125

AmountLine Description ShippedB/O'd NetModel Ordered List

4238 011 2823 STIW TS410 12" 66.7 12" CUTQUICK 1 $999.99 $999.991 $1,249.99

Wholegoods Notes

"Owners Manual delivered with product"

https://www.stihlusa.
com/information/articles/gasoline-guidelines-outdoor-power-equipment/

4224 011 2801-US STIW TS700-Z 98.5CC 14" CUT QUICK 1 $1,439.99 $1,439.991 $1,799.99

Wholegoods Notes

"Owners Manual delivered with product"

https://www.stihlusa.
com/information/articles/gasoline-guidelines-outdoor-power-equipment/

1142 200 0148 STIW MS462R C-M RESCUE 20" CHAIN
SAW

1 $1,279.99 $1,279.991 $1,599.99

Wholegoods Notes

"Owners Manual delivered with product"

https://www.stihlusa.
com/information/articles/gasoline-guidelines-outdoor-power-equipment/

Note

jyuki@sfd.cityofsacramento.org

$317.44

$4,413.37

Sales Tax

Grand Total

$4,095.93Sub Total

$0.00Miscellaneous

$0.00Labor

Bliss Power Lawn Equipment Co Estimate # 371820 - CITY OF SAC FIRE 21 ofPage

Attachment 1 to Exhibit A
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EXHIBIT B 
 

 PAYMENT 
 

1. Contractor’s Compensation.  The total of all fees paid to the Contractor for the provision of 
Goods as set forth in Exhibit A, including any authorized reimbursable expenses, shall not 
exceed the total sum of $ 110,000.00. The payments specified in this Exhibit B shall be the only 
payments made to Contractor unless the City approves a Supplemental Contract.  

 
2. Pricing. Contractor shall be paid as set forth in Exhibit A or Attachment 1 to this Exhibit B and any 

applicable special provisions included in the request for bids or proposals. If there is a conflict 
between Exhibit A or Exhibit B and the Special Provisions, Exhibit A or Exhibit B controls. 

 
3. Contractor’s Reimbursable Expenses.  “Reimbursable Expenses” are limited to actual 

expenditures of Contractor for expenses that are necessary for the proper satisfaction of the 
Contract and are only payable if specifically authorized in advance in writing by the City. 

4. Miscellaneous Charges. No additional charges will be allowed unless specified in the Contract, 
including charges for transportation, fuel, containers, packing, or disposal. 
 

5.  Price Adjustments for Goods.  Unless otherwise stated, prices are maximum for the term of 
the Contract. Price adjustments, if allowed under this Contract, must be requested in writing 
and accompanied by the required information to substantiate the request for price 
adjustment, as set forth in the Contract. Any allowable request for price adjustment must be 
delivered to the City at least 30 days before the adjusted prices become effective. No price 
adjustment allowable under this Contract will be granted retroactively. The City must also be 
given the benefit of any decline in prices. If any price increase is granted by the City, the 
increase shall not be greater than 3% from the prior year. 

 
6. Purchase Orders.  Unless otherwise stated, a purchase order will be issued to the Contractor on 

behalf of the City. Purchase orders will cite the quantity of Goods or Services requested, the 
purchase amount, and time of performance. If the time of performance of this Contract extends 
beyond the close of the City's fiscal year, another purchase order may be issued. No purchase 
order supersedes any provision of this Contract. Contractor shall not deliver Goods or provide 
Services until Contractor receives a purchase order or other written notification by the City. 

 
7.  Payments to Contractor. Contractor is responsible for supplying all documentation necessary to 

verify invoices to the City’s satisfaction.  
 

A. Payment terms are NET 30 days, unless the Contractor offers a prompt payment discount 
that was accepted by the City or as otherwise stated in this Contract. Any prompt payment 
discounts will be computed from the date of acceptance by the City, or from the date an 
invoice is received, whichever occurs later. 

 
B. Invoices must be submitted to either of the addresses specified below. 

(1) Email. Submit email invoices and any attachments to: 
apinvoices@cityofsacramento.org 
 



 

Form Approved by City Attorney 2-10-2025 Exhibit B - Page 2 

(2) Postal Mail. If emailing is not an option, mail to:  
A/P Processing Center 
City of Sacramento 
915 I Street, Floor 4 
Sacramento, CA 95814-2608 

C.  All invoices submitted by Contractor must contain the following information: 
 

(1) Job/Project Name 
(2) City’s current Purchase Order Number 
(3) Contractor’s Invoice Number 
(4) Date of Invoice Issuance 
(5) Work Order Number (if applicable) 
(6) City representative identified on the Purchase Order  
(7) Contractor’s remit address 
(8) Itemized description of items billed under Invoice 
(9) Itemized description of all authorized Reimbursable Expenses 
(10) Itemized description of all applicable taxes (sales, use, excise, etc.) 
(11) Amount of Invoice (itemize all authorized Reimbursable Expenses) 
(12) Total Billed to Date under Contract (if applicable) 
 

D. Items must be separated into Goods, Services, and Reimbursable Expenses.  All applicable 
sales, use, excise, or similar taxes, including federal excise tax, must be itemized 
separately on the invoice. Invoices that do not conform to the format outlined above will 
be returned to Contractor for correction.  CITY is not responsible for delays in payment to 
Contractor resulting from Contractor’s failure to comply with the invoice format 
described above. 
 

E. For Goods only, a bill of lading number and weight of shipment will be shown for 
shipments on the Government Bill of Lading. 

F. Unless otherwise specified in this Contract, partial payments will not be made by the City 
and payment will not be due until the completion of the Goods order. No payment 
precludes the City’s right to inspect. Requests for payment status should be addressed to 
the City Representative for this Contract.  

 
8. Additional Goods.  Additional Goods shall be provided only when a Supplemental Contract 

authorizing the Additional Goods is approved in writing by the City in accordance with the City’s 
contract amendment procedures. The City reserves the right to perform any Additional Services 
with its own staff or to retain other contractors to perform the Additional Services.   
 

9. Billing Disputes. The burden of proof shall be on the Contractor to establish the accuracy of its 
invoices. Upon presentation and verification of the information provided by Contractor, the City 
will review all records and make a final determination and present its finding to Contractor. 

 
10. Accounting Records of Contractor.  During performance of this Contract and for a period of three 

years after completion of performance, Contractor shall maintain all accounting and financial 
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records related to this Contract, in accordance with generally accepted accounting practices, 
including records of Contractor’s costs for performance under this Contract and records of 
Contractor’s Reimbursable Expenses. Contractor shall keep and make records available for 
inspection and audit by representatives of the City upon reasonable written notice. 

 
11. Sales Tax Requirements. The City is not exempt from paying sales tax. Sales tax must be shown 

on the invoice as a separate line item. 
 

12. Use Tax Requirements. On out-of-state purchases, Contractor shall list its Use Tax Permit 
Number (if applicable) on the invoice, which authorizes Contractor to charge and collect 
California Sales Tax. The Purchase Order will include sales tax, if applicable to the purchase, 
regardless of whether an out-of-state Contractor collects California State sales tax or not. 
The City shall pay Use Tax directly to the California Department of Tax and Fee 
Administration ("CDTFA") if the out-of-state Contractor is not required to collect California 
Sales Tax. During the performance of this Contract, Contractor, for itself, its assignees and 
successors in interest, agrees as follows: 

A. Use Tax Direct Payment Permit: For all leases and purchases of tangible personal 
property used to perform the Contract and shipped from outside California, Contractor 
and any subcontractor(s) leasing or purchasing such tangible personal property shall 
obtain a Use Tax Direct Payment Permit from the CDTFA in accordance with the 
applicable CDTFA criteria and requirements. 
 

B. Sellers Permit: For any construction contract and any construction subcontract in the 
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers 
permits from the CDTFA and shall register the jobsite as the place of business for the 
purpose of allocating local sales and use tax to the City. Contractor and its 
subcontractors shall remit the self-accrued use tax to the CDTFA and shall provide a 
copy of each remittance to the City. 

 
C. The above provisions apply in all instances unless prohibited by the funding source for 

the Contract. 
 
13. Excise Tax Requirements. The City of Sacramento is exempt from the payment of Federal Excise 

Tax. An exemption certificate will be submitted to Contractor upon request. If Federal Excise Tax 
is applicable to the transaction, it must be so stated and excluded from the price. 

 
14. Tax Payments.  Contractor shall pay, when and as due, any and all taxes incurred as a result of 

Contractor’s compensation hereunder, including estimated taxes, and shall provide City with 
proof of the payment upon request.  Contractor hereby agrees to indemnify City for any claims, 
losses, costs, fees, liabilities, damages or injuries suffered by City arising out of Contractor’s 
breach of this section. 
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EXHIBIT C 
 

INSURANCE  
 

1.  Insurance Requirements. During the entire term of this Contract, Contractor shall maintain 
the insurance coverage described in the Insurance Terms below.  

 
Full compensation for all premiums that Contractor is required to pay for the insurance 
coverage described herein shall be included in the compensation specified under this 
Contract. No additional compensation will be provided for Contractor's insurance premiums. 
Any available insurance proceeds in excess of the specified minimum limits and coverages 
shall be available to the City. 

 If the CONTRACTOR maintains broader coverage and/or higher limits than the minimums 
shown below, the City requires and shall be entitled to the broader coverage and/or the higher 
limits maintained by the CONTRACTOR. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to the City. 

2.  General Liability Minimum Scope and Limits of Insurance Coverage. Commercial General 
Liability Insurance is required providing coverage at least as broad as ISO CGL Form 00 01 on 
an occurrence basis for bodily injury, including death, of one or more persons, property 
damage, and personal injury, arising out of activities performed by or on behalf of the 
Contractor and subcontractors, products and completed operations of Contractor and 
subcontractors, and premises owned, leased, or used by Contractor and subcontractors, with 
limits of not less than one million dollars ($1,000,000) per occurrence. The policy shall provide 
contractual liability and products and completed operations coverage for the term of the 
policy. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required 
occurrence limit.   

 
The City, its officials, employees and volunteers shall be covered by policy terms or 
endorsement as additional insureds as respects general liability arising out of: activities 
performed by or on behalf of Contractor and subcontractors; products and completed 
operations of Contractor and subcontractors; and premises owned, leased, or used by 
Contractor and subcontractors. 
 

3. Automobile Liability Minimum Scope and Limits of Insurance Coverage. (Check the 
applicable provision.) 
 
__  Automobile Liability Insurance is required providing coverage at least as broad as ISO 

Form CA 00 01 for bodily injury, including death, of one or more persons, property 
damage and personal injury, with limits of not less than one million dollars ($1,000,000) 
per occurrence. The policy shall provide coverage for owned, non-owned and/or hired 
autos as appropriate to the operations of the Contractor. 

 
The City, its officials, employees and volunteers shall be covered by policy terms or 
endorsement as additional insureds as respects auto liability. 



- 

- 
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_X__ No automobile liability insurance is required, and by signing this Contract, Contractor 

certifies as follows:   
 

“Contractor certifies that a motor vehicle will not be used in the performance of any work 
or services under this agreement. If, however, Contractor does transport items under this 
Contract, or this Contract is amended to require any employees of Contractor to use a 
vehicle to perform services under the Contract, Contractor understands that it must 
maintain and provide evidence of Automobile Liability Insurance providing coverage at 
least as broad as ISO Form CA 00 01 for bodily injury, including death, of one or more 
persons, property damage and personal injury, with limits of not less than one million 
dollars ($1,000,000) per occurrence. The policy shall provide coverage for owned, non-
owned and/or hired autos as appropriate to the operations of the Contractor.” 
 

4. Excess Insurance.   The CONTRACTOR may use Umbrella or Excess Policies to meet the required 
liability limits.  This form of insurance will be acceptable provided that any umbrella or excess 
policies provide all of the insurance coverages required and meet the other requirements for the 
primary policies as set forth in this Agreement.  Umbrella and/or Excess policies shall be provided 
on a true “following form” or broader coverage basis, with coverage at least as broad as provided 
in the underlying primary policy.   

 
Umbrella or excess policies shall contain, or be endorsed to provide that the City, its officials, 
employees, and volunteers shall be covered as additional insureds, as well as a provision that it 
will apply on a primary basis for the benefit of the City.  Any insurance or self-insurance 
maintained by City, its officials, employees, or volunteers will be in excess of Contractor's 
umbrella or excess coverage and will not contribute to it. No insurance or self-insurance 
maintained by the City that applies to a loss covered herein, whether Primary or Excess, and 
which also applies to a loss covered hereunder, shall be called upon to contribute to a loss until 
the Contractor’s Primary and Excess liability policies are exhausted. 

5. Workers’ Compensation Minimum Scope and Limits of Insurance Coverage. (Check the 
applicable provision.) 

 
__  Workers’ Compensation Insurance is required with statutory limits and Employers' 

Liability Insurance with limits of not less than one million dollars ($1,000,000). The 
Workers' Compensation policy shall include a waiver of subrogation in favor of the 
City. 

 
_X__  No work or services will be performed on or at CITY facilities or CITY Property, therefore 

a Workers’ Compensation waiver of subrogation in favor of the CITY is not required.  
 

___  No Workers’ Compensation insurance is required, and by signing this Contract, Contractor 
certifies as follows:   

 
“Contractor certifies that its business has no employees, and that it does not employ 
anyone, and is therefore exempt from the legal requirements to provide Workers' 
Compensation insurance. If, however, Contractor hires any employee during the term of 
this Contract, Contractor understands that Workers’ Compensation with statutory limits 
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and Employer’s Liability Insurance with a limit of not less than one million dollars 
($1,000,000) is required. The Workers’ Compensation policy will include a waiver of 
subrogation in favor of the City.”   

 
6.  Other Insurance Provisions. The policies must contain, or be endorsed to contain, the following 

provisions: 
A. Contractor's insurance coverage, including excess insurance, shall be primary and non-

contributory insurance as respects the City, its officials, employees and volunteers. 
Any insurance or self-insurance maintained by the City, its officials, employees or 
volunteers will be in excess of Contractor's insurance and will not contribute with it. 
 

B. Any failure to comply with reporting provisions of the policies will not affect coverage 
provided to the City, its officials, employees or volunteers. 
 

C. Coverage shall state that Contractor's insurance applies separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of the 
insurer's liability. 
 

D. Contractor shall provide the City with 30 days written notice of cancellation or 
material change in the policy language or terms. 

 

7. Waiver of Subrogation. CONTRACTOR hereby grants to City a waiver of any right to subrogation 
which any insurer may acquire against the City by virtue of the payment of any loss under such 
insurance.  CONTRACTOR agrees to obtain any endorsement that may be necessary to affect 
this waiver of subrogation, but this provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from an insurer.   

 
8. Acceptability of Insurance. Insurance must be placed with insurers with a Bests' rating of not 

less than A:VI. Self-insured retentions, policy terms or other variations that do not comply with 
the requirements of this Exhibit C must be declared to and approved by the City in writing 
before execution of this Contract. 

 

9.  Verification of Coverage.  
A. Contractor shall furnish City with certificates and required endorsements evidencing the 

insurance required. Certificates of insurance must be signed by an authorized 
representative of the insurance carrier. Copies of policies shall be delivered to the City 
Representative on demand. 

 
B. Contractor shall send all insurance certificates and endorsements, including policy 

renewals, during the term of this Contract directly to: 
 

City of Sacramento  
c/o Exigis LLC 
PO Box 947  
Murrieta, CA 92564 
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C. Certificate Holder must be listed as: 

 
City of Sacramento  
c/o Exigis LLC 
PO Box 947  
Murrieta, CA 92564 

 
D. The City may withdraw its offer of Contract or cancel this Contract if the certificates of 

insurance and endorsements required have not been provided before execution of this 
Contract. The City may withhold payments to Contractor and/or cancel the Contract if the 
insurance is canceled or Contractor otherwise ceases to be insured as required herein. 

 
10. Subcontractor Insurance Coverage. Contractor shall require and verify that all subcontractors 

maintain insurance coverage that meets the minimum scope and limits of insurance coverage 
specified in this Exhibit C. 
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EXHIBIT D 
 

GENERAL CONDITIONS 
 

1. Independent Contractor. 
 

A. It is understood and agreed that Contractor (including Contractor’s employees) is an 
independent contractor and that no relationship of employer-employee exists between 
the parties hereto for any purpose whatsoever.  Neither Contractor nor Contractor’s 
assigned personnel will be entitled to any benefits payable to City employees.  City is not 
required to make any deductions or withholdings from the compensation payable to 
Contractor under the provisions of this Contract, and Contractor will be issued a Form 
1099 for its services hereunder.  As an independent contractor, Contractor hereby agrees 
to indemnify and hold City harmless from any and all claims that may be made against 
City based upon any contention by any of Contractor’s employees or by any third party, 
including any state or federal agency, that an employer-employee relationship or a 
substitute therefor exists for any purpose whatsoever by reason of this Contract or by 
reason of the nature and/or performance under this Contract.   

 
B. It is further understood and agreed by the parties that Contractor, in the performance of 

its obligations, is subject to the City’s control and direction  as to the designation of tasks 
to be performed and the results to be accomplished under this Contract, but not as to the 
means, methods, or sequence used by Contractor for accomplishing the results.  To the 
extent that Contractor obtains permission to, and does, use City facilities, space, 
equipment or support services in the performance of this Contract, this use will be at the 
Contractor’s sole discretion based on the Contractor’s determination that the use will 
promote Contractor’s efficiency and effectiveness.  Except as may be specifically provided 
elsewhere in this Contract, the City does not require that Contractor use City facilities, 
equipment or support services or work in City locations in the performance of this 
Contract. As used in this Contract, "sole discretion" or "sole judgment" means that the 
party authorized to exercise its discretion or judgment may do so based on an unfettered 
assessment of its own interests, without considering how its decision affects the other 
party, and unconstrained by the implied covenant of good faith and fair dealing.  
  

C.  If, in the performance of this Contract, any third persons are employed by Contractor, 
such persons will be entirely and exclusively under the direction, supervision, and control 
of Contractor.  Except as otherwise provided in this Contract, all terms of employment, 
including hours, wages, working conditions, discipline, hiring, and discharging, or any 
other terms of employment or requirements of law, shall be determined by Contractor.  
It is further understood and agreed that Contractor will issue W-2 or 1099 Forms for 
income and employment tax purposes for all Contractor’s assigned personnel and 
subcontractors. 

 
D. The provisions of this section will survive any expiration or termination of this Contract.  

Nothing in this Contract creates an exclusive relationship between City and Contractor.  
Contractor may represent, perform services for, or be employed by any additional 
persons or companies so long as Contractor does not violate the provisions of Section 5, 
below. 
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2. Licenses; Permits, Etc.  Contractor represents and warrants that Contractor has, and shall 

maintain at all times during the term of this Contract at its sole cost and expense, all licenses, 
permits, qualifications, and approvals of any nature that are legally required for Contractor to 
practice its profession or fulfill the terms of this Contract, including a City Business Operations 
Tax Certificate and any required certification issued by the California Secretary of State. 

 
3. Time.  Time is of the essence in the performance of this Contract. Contractor shall devote the 

necessary time and effort to its performance under this Contract. Neither party will be considered 
in default of this Contract, to the extent that party’s performance is prevented or delayed by any 
cause, present or future, that is beyond the reasonable control of that party. 

 
4. Contractor Not Agent.  Except as City may specify in writing, Contractor and Contractor’s 

personnel have no authority, express or implied, to act on behalf of City in any capacity 
whatsoever as an agent.  Contractor and Contractor’s personnel shall have no authority, express 
or implied, to bind City to any obligations whatsoever. 

 
5. Conflicts of Interest.  Contractor covenants that neither it, nor any officer or principal of its firm, 

has or will acquire any interest, directly or indirectly, that would conflict in any manner with the 
City’s interests or that would in any way hinder Contractor’s performance under this Contract.  
Contractor further covenants that in the performance of this Contract, no person having any such 
interest will be employed by it as an officer, employee, agent or subcontractor, without the City’s 
written consent.   
 
Contractor agrees to avoid conflicts of interest or the appearance of any conflicts of interest with 
the City’s interests during the performance of this Contract.  If Contractor is or employs a former 
officer or employee of the City, Contractor and any former City officer or employee shall comply 
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before 
the City Council or any City department, board, commission, or committee.  

 
6. Hazardous Substances. "Hazardous Substances" means any substance, material, waste, or 

other pollutant or contaminant that is or becomes designated, classified, or regulated as 
hazardous or toxic under any law, regulation, rule, order, decree, or other governmental 
requirement now in effect or later enacted. If Contractor is shipping Hazardous Substances, 
Contractor must supply a Safety Data Sheet ("SDS") with the first shipment of Hazardous 
Substances to each City location receiving the Hazardous Substances. If the content of an SDS 
is revised, Contractor must provide a revised SDS to each City location receiving Hazardous 
Substances. 

 
7. Confidentiality of City Information.  During performance of this Contract, Contractor may gain 

access to and use City information regarding inventions, machinery, products, prices, apparatus, 
costs, discounts, future plans, business affairs, governmental affairs, processes, trade secrets, 
technical matters, systems, facilities, customer lists, product design, copyright, data, and other 
vital information (hereafter collectively referred to as “City Information”) that are valuable, 
special and unique assets of the City.   

 
Contractor agrees to protect all City Information and treat it as strictly confidential, and further 
agrees that Contractor shall not at any time, either directly or indirectly, divulge, disclose or 
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communicate in any manner any City Information to any third party without the City’s prior 
written consent.   

 
In addition, Contractor must comply with all City policies governing the use of the City network 
and technology systems, as set forth in applicable provisions of the City of Sacramento 
Administrative Policy Instructions # 30.  A violation by Contractor of this section is a material 
violation of this Contract and shall justify legal and equitable relief. 

 
8. Contractor Information. 
 

A. City shall have full ownership and control, including ownership of any copyrights, of all 
information prepared, produced, or provided by Contractor under this Contract.  In this 
Contract, the term “information” means and includes: any and all work product, 
submittals, reports, plans, specifications, and other deliverables consisting of documents, 
writings, handwritings, typewriting, printing, photostatting, photographing, computer 
models, and any other computerized data and every other means of recording any form 
of information, communications, or representation, including letters, works, pictures, 
drawings, sounds, or symbols, or any combination thereof.  Contractor shall not be 
responsible for any unauthorized modification or use of such information for other than 
its intended purpose by City. 

 
B. Contractor shall fully defend, indemnify and hold harmless City, its officers and 

employees, and each of them, from and against any and all claims, actions, lawsuits or 
other proceedings alleging that all or any part of the information prepared, produced, or 
provided by Contractor under this Contract infringes upon any third party’s trademark, 
trade name, copyright, patent or other intellectual property rights.  City shall make 
reasonable efforts to notify Contractor not later than ten days after City is served with 
any such claim, action, lawsuit or other proceeding. However, City’s failure to provide 
notice within the ten-day period does not relieve Contractor of its obligations hereunder, 
which survive any termination or expiration of this Contract. 

 
C. All proprietary and other information received from Contractor by City, whether received 

in connection with Contractor’s proposal to City or in connection with Contractor’s 
performance, will be disclosed upon receipt of a request for disclosure, in accordance 
with the California Public Records Act; provided, however, that, if any information is set 
apart and clearly marked “trade secret” when it is provided to City, City shall give notice 
to Contractor of any request for the disclosure of such information.  The Contractor will 
then have five days from the date it receives notice to petition the court for a protective 
order to prevent the disclosure of the information. The Contractor shall have sole 
responsibility for defense of the actual “trade secret” designation of such information. 

 
D. The parties understand and agree that any failure by Contractor to respond to the notice 

provided by City and seek a protective order, in accordance with the provisions of 
subsection C, above, constitutes a complete waiver by Contractor of any rights regarding 
the information designated “trade secret” by Contractor, and the information will be 
disclosed by CITY in accordance with the Public Records Act. 
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9. Notification of Material Changes in Business. Contractor agrees that if it experiences any 
material changes in its business, including a reorganization, refinancing, restructuring, 
leveraged buyout, bankruptcy, name change, or loss of key personnel, it will immediately 
notify the City of the changes. Contractor also agrees to immediately notify the City of any 
condition that may jeopardize the scheduled delivery or fulfillment of Contractor's obligations 
to the City under this Contract. 

10. Standard of Performance.  Contractor shall perform in the manner and according to the 
standards currently observed by a competent practitioner of Contractor’s profession in California 
and in compliance with all requirements of this Contract.  All products that Contractor delivers 
to City under this Contract must be prepared in a professional manner and conform to the 
standards of quality normally observed by a person currently practicing in Contractor’s 
profession.  

 
Contractor shall assign only competent personnel to perform on its behalf under this Contract.  
Contractor must notify the City in writing of any changes in Contractor’s staff assigned to perform 
under this Contract, before any performance by the new staff member.  If the City, in its sole 
discretion, determines that any person assigned by the Contractor to perform under this Contract 
is not performing in accordance with the standards required herein, City shall provide notice to 
Contractor. Contractor shall immediately remove the assigned person upon receipt of the notice.  

 
11. Performance or Different Terms and Conditions. The City's subsequent performance will not 

be construed as either acceptance of additional or different terms and conditions or a 
counteroffer by the Contractor, nor will the City's subsequent performance be viewed as 
acceptance of any provision of the Uniform Commercial Code, as adopted by any State, that is 
contrary to the terms and conditions contained herein. Contractor's performance shall 
conform to the applicable requirements of the Sacramento City Charter, Sacramento City 
Code, and all applicable State and Federal laws, and all the requirements of this Contract. The 
California Commercial Code will apply except as otherwise provided in the Contract. 

 
12. Emergency/Declared Disaster Requirements. If an emergency is declared by the City Manager, 

or if any portion of the City is declared a disaster area by the county, state or federal government, 
this Contract may be subjected to increased usage. The Contractor shall serve the City during a 
declared emergency or disaster, subject to the same terms and conditions that apply during non- 
emergency / non-disaster conditions. The pricing set forth in this Contract will apply, without 
mark-up, regardless of the circumstances. If the Contractor is unable to fulfill the terms of the 
Contract because of a disruption in its chain of supply or service, then the Contractor shall provide 
proof of the disruption. Acceptable forms of proof will include a letter or notice from the 
Contractor's source stating the reason for the disruption 

 
13. Term; Suspension; Termination. 
 

A. This Contract is effective on the Effective Date and continues in effect until both parties 
have fully performed their respective obligations under this Contract, unless sooner 
terminated as provided herein. 

 
B. City shall have the right at any time to suspend Contractor’s performance hereunder, in 

whole or in part, by giving a written notice of suspension to Contractor.  Upon receipt of 
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such notice, Contractor shall immediately suspend its activities under this Contract, as 
specified in the notice. 

 
C. The City shall have the right to terminate this Contract at any time by giving a written 

notice of termination to Contractor.  Upon receipt of such notice, Contractor shall 
immediately cease performance under this Contract as specified in the notice. If the City 
terminates this Contract: 

 
(1) Contractor shall, not later than five days after receipt of the notice, deliver all 

information prepared under this Contract to the City. 
 

(2) The City shall pay Contractor the reasonable value of Goods or Services provided 
by Contractor before termination; provided, however, City shall not in any manner 
be liable for lost profits that might have been made by Contractor had the 
Contract not been terminated or had Contractor completed performance required 
by this Contract.  Contractor shall furnish to the City any financial information 
requested by the City to determine the reasonable value of the Goods or Services 
provided by Contractor.  The foregoing is cumulative and does not affect any right 
or remedy that City may have in law or equity. 

 
14. Default by Contractor. In case of default by the Contractor, the City reserves the right to procure 

the Goods or Services from other sources and deduct from any monies due, or that may 
thereafter become due to the Contractor, the difference between the price named in this 
Contract and the actual cost to the City to procure from an alternate source. Prices paid by the 
City will be considered the prevailing market price at the time such purchase is made. 

 

15. Guarantee and Warranty. Contractor assumes design responsibility and warrants the 
articles to be free from design defect and suitable for the purposes intended by City. If it is 
determined by the City that the Goods and Services do not meet the minimum 
requirements of this Contract, the Contractor shall correct the same at Contractor's sole 
expense. 

A. The Contractor agrees that the Goods and Services furnished under this Contract 
will be covered by the industry standard or better warranty. 

 
B.  Contractor further warrants that the Goods and Services furnished under this 

Contract will be covered by the most favorable commercial warranties the 
Contractor gives to any customer for the Goods and Services and that the rights 
and remedies provided herein are in addition to and do not limit any rights afforded 
to the City at law or equity, or by any other clause of this Contract. 
 

C.  Any additional warranties provided by law, including the warranty of merchantability 
and warranty of fitness for a particular purpose will remain in full force and effect and 
inure to the City's benefit. City reserves all rights and remedies provided by law for 
breach of any applicable warranty related to the Goods and Services. 

 
D. City's inspections, approval, acceptance, or payment for all or part of any Goods and 
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Services will in no way affect City's warranty rights. 
 
16. Indemnity. 
 

A. Indemnity: Contractor shall defend, hold harmless and indemnify City, its officers and 
employees, and each and every one of them, from and against all actions, damages, costs, 
liabilities, claims, demands, losses, judgments, penalties, costs and expenses of every type 
and description, whether arising on or off the site of the work or services performed 
under this Contract, including, any fees and costs reasonably incurred by City’s staff 
attorneys or outside attorneys and any fees and expenses incurred in enforcing this 
provision (hereafter collectively referred to as “Liabilities”), including Liabilities for 
personal injury or death, damage to personal, real or intellectual property, damage to the 
environment, contractual or other economic damages, or regulatory penalties, arising out 
of or in any way connected with performance of or failure to perform this Contract by 
Contractor, any subcontractor (including lower-tier subcontractors) or agent of 
Contractor, their respective officers and employees, and anyone else for whose acts or 
omissions any of them may be liable, whether or not the Liabilities (1) are caused in part 
by a party indemnified hereunder, or (ii) are litigated, settled or reduced to judgment; 
provided that the foregoing indemnity does not apply to liability for any damages for 
death or bodily injury to persons, injury to property, or other loss, damage, or expense, 
to the extent arising from the active negligence or willful misconduct of, or defects in 
design furnished by, City, its agents, servants, or independent contractors who are 
directly responsible to CITY, except when such agents, servants, or independent 
contractors are under the supervision and control of Contractor or any subcontractor 
(including lower-tier subcontractors) or agent of Contractor.   

  
B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by City of 

any of the insurance policies or coverages described in this Contract does not affect or 
limit any of City’s rights under this section, nor do the limits of any insurance limit the 
liability of Contractor hereunder.  This section will not apply to any intellectual property 
claims, actions, lawsuits or other proceedings subject to the provisions of section 8.B., 
above.   

 
C. Survival. The provisions of this section will survive any expiration or termination of this 

Contract. 
  

17. Funding Availability. 
 
A.   This Contract is subject to the budget and fiscal provisions of the Charter and the 

Sacramento City Code. 
 
B.   The City’s payment obligation under this Contract will not exceed the amount of funds 

appropriated and approved for this Contract by the Sacramento City Council. 
 
C.   This Section shall govern over any other contrary provision of the Contract. 

 
18. Equal Employment Opportunity.  During the performance of this Contract, Contractor, for itself, 

its assignees and successors in interest, agrees as follows: 
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A. Compliance With Regulations: Contractor shall comply with all state, local, and federal 

anti-discrimination laws and regulations, including the Executive Order 11246 entitled 
“Equal Opportunity in Federal Employment”, as amended by Executive Order 11375, 
12086, and 13672, and as supplemented in Department of Labor regulations (41 CFR 
Chapter 60), referred to collectively as the “Regulations.” 

 
B. Nondiscrimination: Contractor, with regards to the work performed by it after award  

and before completion of the work under this Contract, shall not discriminate on the 
ground of race, color, religion, sex, national origin, age, marital status, physical handicap 
or sexual orientation in selection and retention of subcontractors, including procurement 
of materials and leases of equipment.  Contractor shall not participate either directly or 
indirectly in discrimination prohibited by the Regulations. 

 
C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In 

all solicitations either by competitive bidding or negotiations made by Contractor for work 
to be performed under any subcontract, including all procurement of materials or 
equipment, each potential subcontractor or supplier shall be notified by Contractor of 
Contractor’s obligation under this Contract and the Regulations relative to 
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital 
status, physical handicap or sexual orientation. 

 
D. Information and Reports: Contractor shall provide all information and reports required by 

the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information and its facilities as 
may be determined by the City to be pertinent to ascertain compliance with the 
Regulations, orders and instructions.  Where any information required of Contractor is in 
the exclusive possession of another who fails or refuses to furnish this information, 
Contractor shall so certify to the City, and shall set forth what efforts it has made to obtain 
the information. 

 
E. Sanctions for Noncompliance: In the event of noncompliance by Contractor with the 

nondiscrimination provisions of this Contract, the City shall impose any sanctions it 
determines are appropriate including: 

 
(1) Withholding of payments to Contractor under this Contract until Contractor 

complies; 
(2) Cancellation, termination, or suspension of this Contract, in whole or in part. 

  
F. Incorporation of Provisions: Contractor shall include the provisions of subsections A 

through E, above, in every subcontract, including procurement of materials and leases of 
equipment, unless exempted by the Regulations, or by any order or instructions issued 
pursuant thereto.  The City may direct Contractor to take specific actions to enforce these 
provisions, including sanctions for noncompliance; provided, however, that if Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as 
a result of such direction, Contractor may request that the City join such litigation to 
protect the City’s interests. 
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19. Entire Agreement.  This Contract, including all Exhibits and documents referenced herein, 
contains the entire agreement between the parties and supersedes whatever oral or written 
understanding they may have had before the execution of this Contract.  No alteration to the 
terms of this Contract shall be valid unless approved in writing by Contractor, and by City, in 
accordance with applicable provisions of the Sacramento City Code. 

 
20. Modification of Contract.  The Contractor shall take no direction from any City employee that 

changes the executed terms and conditions of the Contract, including Exhibit A, or any change 
that impacts the cost, price, or schedule, before receiving a written, signed modification to the 
Contract. 
 

21. Severability.  If a court with jurisdiction rules that any portion of this Contract or its application 
to any person or circumstance is invalid or unenforceable, the remainder of this Contract will not 
be affected thereby and will remain valid and enforceable as written, to the greatest extent 
permitted by law. 

 
22. Waiver.  Neither the City’s acceptance of, or payment for, any Goods or Services, nor any waiver 

by either party of any default, breach or condition precedent, will be construed as a waiver of 
any provision of this Contract, nor as a waiver of any other default, breach or condition precedent 
or any other right hereunder. No waiver will be effective unless it is in writing and signed by the 
waiving party. 

 
23. Governing Law.  This Contract shall be governed, construed and enforced in accordance with the 

laws of the State of California, except that the rule of interpretation in California Civil Code 
section 1654 will not apply.  Venue of any litigation arising out of this Contract will lie exclusively 
in the state trial court or Federal District Court located in Sacramento County in the State of 
California, and the parties consent to jurisdiction over their persons and over the subject matter 
of any such litigation in such courts, and consent to service of process issued by such courts. 

 
24. Assignment Prohibited.  The expertise and experience of Contractor are material considerations 

for this Contract.  CITY has a strong interest in the qualifications and capability of the persons and 
entities that will fulfill the obligations imposed on Contractor under this Agreement. In 
recognition of this interest, Contractor shall not assign any right or obligation pursuant to this 
Contract without the written consent of the City.  Any attempted or purported assignment 
without City’s written consent shall be void and of no effect. 

 
25. Binding Effect.  This Contract is binding on the heirs, executors, administrators, successors and 

assigns of the parties, subject to the provisions of Section 24, above. 
 

26. Compliance with Laws. The Contractor shall be responsible for strict compliance with all 
applicable laws, regulations, court orders and other legal requirements applicable to the work 
to be accomplished under the Contract, including the California Occupational Safety and Health 
Act and all applicable safety orders issued by the Division of Occupational Safety and Health, 
Department of Industrial Relations, State of California, and all applicable requirements of 
Underwriters Laboratories and the Federal Communication Commission. 
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27. Debarment Certification  
A. Pursuant to 2 CFR, Part 200, and applicable Executive Orders, the City is restricted in its 

ability to contract with certain parties that are debarred, suspended, or otherwise 
excluded or ineligible for participating in Federal assistance programs or activities. By 
signing this Agreement, CONTRACTOR warrants and certifies under penalty of perjury 
under the laws of the State of California that Contractor, including any owner, partner, 
director, officer, or principal of the CONTRACTOR, or any person in a position with 
management responsibility or responsibility for the administration of federal funds: 

 

(1)  Is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any federal or state 
department/agency; 

 

(2)  Has not within a three-year period preceding this certification been convicted of 
or had a civil judgment rendered against it for: commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public transaction or 
contract (federal, state, or local); violation of federal or state antitrust statutes; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, receiving stolen property, or other criminal felony; 
 

(3)  Is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state, or local) with commission of any of the offenses 
enumerated in paragraph (b) above; or 
 

(4)  Has not, within a three-year period preceding this certification, had one or more 
public contracts (federal, state, or local) or transactions terminated for cause or default. 
 

(5)   Has not been notified, within a three-year period preceding this certification, been 
notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the 
liability remains unsatisfied. Federal taxes are considered delinquent if the tax liability has 
been finally determined and the taxpayer is delinquent in making payment, as defined in 
Section 52.209-5 of the Federal Acquisition Regulations.  

 
B. CONTRACTOR further warrants and certifies that it shall not knowingly enter into any 
transaction with any subcontractor, material supplier, or vendor who is debarred, suspended, 
declared ineligible, or voluntarily excluded from covered transactions by any federal or state 
department/agency. Any exceptions to the warranties and certifications in this Section must be 
disclosed to the City.   
 
C. Exceptions will not necessarily result in denial of recommendation for award, but will be 
considered in determining Contractor’s responsibility. Disclosures must indicate to whom 
exceptions apply, the initiating agency, and dates of action.  

 
D. City will review the Federal Government’s System for Award Management Exclusions 
maintained by the General Services Administration for eligibility, prior to the execution of this 
Agreement. The CONTRACTOR shall provide immediate written notice to the City if, at any time 
prior to execution, the CONTRACTOR learns this certification is erroneous or has become 
erroneous by reason of changed circumstances. If it is later determined that the Contractor’s 
warranties and certification in this Section were erroneous, the City may terminate this 
Agreement for default. 



 

 

SIGNATURES 

 
The parties have signed this Contract, effective as of the day and year first stated above.    
 
    CONTRACTOR 

Under penalty of perjury, I certify that the information provided here is correct. 
 

 Signature: {{Sig_es_:signer7:signature                         }} 

          Title: {{*Sig_es_:signer7:title                                                             }} 

Additional Signature (if required): {{Sig_es_:signer8:signature}} 

          Title: {{*Sig_es_:signer8:title                                                             }} 

 

     CITY OF SACRAMENTO 

A Municipal Corporation 
 
       APPROVED AS TO FORM: 

Signature: {{Sig_es_:signer9:signature  }} 

          Title: {{*Sig_es_:signer9:title                                                             }} 

 

Reviewed By: 

Signature: {{Sig_es_:signer10:signature}} 

          Title: {{*Sig_es_:signer10:title                                                             }} 

 

Approved By: 

 Signature: {{Sig_es_:signer12:signature}} 

            Title: {{*Sig_es_:signer12:title                                                             }} 

Additional Signature (if required): {{Sig_es_:signer11:signature}} 

            Title: {{*Sig_es_:signer11:title                                                             }}  

 

George  Bliss (Jun 2, 2025 08:41 PDT)

Manager

Gary Lindsey (Jun 2, 2025 09:58 PDT)

Senior Deputy City Attorney



CONTRACT #:   PRC003562  PROJECT:   
CONTRACT NAME:  Derotic Emergency Equipment - Apparatus  NOT-TO-EXCEED AMOUNT:   $90,000.00  
AGREEMENT TERM:  5 years  SOLICITATION: 
AUTHORIZED RENEWALS:  N/A  LBE (Y/N):   N 
DEPARTMENT/DIVISION:  Fire - Logistics  

CITY OF SACRAMENTO 

GOODS AGREEMENT 

THIS CONTRACT is made at Sacramento, California, by and between the CITY OF SACRAMENTO, 
a charter city and municipal corporation (“City”), and 

Derotic Emergency Equipment 
3145 Gold Valley Drive Ste. 200 Rancho Cordova, CA 95742 

Phone:(844)433-7684/E-mail:info@deroticllc.com 

(“Contractor”), as of the Effective Date, as defined below. 

The City and Contractor agree as follows: 

1. Effective Date.   This Contract shall be effective beginning  July 1, 2025.

2. Contract Documents.  This Contract includes each of the following documents, which are
attached or incorporated by this reference (referred to collectively as the “Contract
Documents”):

Invitation to Bid, Request for Qualifications, or Request for Proposals, and any Addenda 
Exhibit A - Technical Specifications  
Exhibit B – Payment 
Exhibit C – Insurance 
Exhibit D – General Conditions 
Purchase Orders 

If there is a conflict between the terms and conditions of any document prepared or provided by 
the Contractor and made a part of this Contract and the other terms or conditions of the Contract, 
the other terms and conditions of the Contract control. 

3. Goods.  Subject to the terms and conditions set forth in this Contract, Contractor shall provide to
City the goods, materials, equipment or supplies described in Exhibit A (“Goods”).

Contractor will not be compensated for goods, materials, equipment, or supplies outside the
scope of Exhibit A (“Additional Goods”) unless, before providing Additional Goods: (a) Contractor
notifies City and City agrees that the Additional Goods are outside the scope of Exhibit A; (b)
Contractor estimates the additional compensation required for these Additional Goods; and (c)
City, after notice, approves in writing a Supplemental Contract specifying the Additional Goods
and the amount of additional compensation to be paid Contractor.
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CITY will have no obligations whatsoever under this Contract or any Supplemental Contract, 
unless and until this Contract or any Supplemental Contract is approved by the City as required 
by the Sacramento City Code. As used in this Contract, the term “Goods” includes both Goods 
and Additional Goods as applicable. 

 
4. Payment.  City shall pay Contractor at the times and in the manner set forth in Exhibit B.  

Contractor shall submit all invoices to City in the manner specified in Exhibit B. 
 
5. Facilities and Equipment.  Except as set forth below, Contractor shall, at its sole cost and expense, 

furnish all facilities and equipment required for Contractor to perform this Contract.  City shall 
furnish to Contractor only the facilities and equipment listed below, if any.  

 
 

6. Insurance. Contractor shall, at its sole cost and expense, maintain the insurance coverage 
described in the attached Exhibit C. 
 

7.          General Conditions.  Contractor shall comply with the terms and conditions set forth in the 
attached Exhibit D.   

 

8. Non-Discrimination in Employee Benefits. This Contract may be subject to Sacramento City 
Code chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. A summary 
of the requirements, entitled "Requirements of the Non-Discrimination in Employee Benefits 
Code (Equal Benefits Ordinance),” can be viewed at: 
 
https://www.cityofsacramento.org/Finance/Procurement/Contract-Ordinances. 
 
Contractor acknowledges and represents that Contractor has read and understands the 
requirements and shall fully comply with all applicable requirements of Sacramento City Code 
chapter 3.54. If requested by City, Contractor shall promptly provide any documents and 
information required by City to verify Contractor's compliance. 
 
Contractor's violation of Sacramento City Code chapter 3.54 constitutes a material breach of 
this Contract, for which the City may terminate the Contract and pursue all available legal and 
equitable remedies. 
 

9. Considering Criminal Conviction Information in the Employment Application Process. This 
Contract may be subject to the requirements of Sacramento City Code chapter 3.62, Procedures 
for Considering Criminal Conviction Information in the Employment Application Process.  A 
summary of the requirements, entitled “Ban-The-Box Requirements,” can be viewed at:  

 
https://www.cityofsacramento.org/Finance/Procurement/Contract-Ordinances. 

The Ban-The-Box Requirements are applicable to certain contracts with the City in an amount 
of $250,000 or more (either initial value or total value after amendment) or if the total value of 
all Contractor's contracts with the City is $250,000 or more over a 12-month period. 
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Contractor acknowledges and represents that Contractor has read and understands these 
requirements and shall fully comply with all applicable requirements of Sacramento City Code 
chapter 3.62. If requested by City, Contractor shall promptly provide any documents and 
information required by City to verify Contractor's compliance. Contractor shall require 
applicable subcontractors to fully comply with all applicable requirements of Sacramento City 
Code chapter 3.62 and include these requirements in all subcontracts covered by Sacramento 
City Code chapter 3.62. 
 
Contractor's violation of Sacramento City Code chapter 3.62 constitutes a material breach of this 
Contract, for which the City may terminate the Contract and pursue all available legal and 
equitable remedies. 
 

10. Local Business Enterprise Program. The Local Business Enterprise Program Participation 
Requirements ("LBE Participation Requirements") are applicable to this Contract. A summary of 
the requirements, entitled "LBE Participation Requirements," can be viewed at: 

 
https://www.cityofsacramento.org/Finance/Procurement/Contract-Ordinances. 
 
Contractor acknowledges and represents that Contractor has read and understands these 
requirements and shall fully comply with all applicable requirements of Sacramento City Code 
chapter 3.64. If requested by City, Contractor shall promptly provide any documents and 
information required by City to verify Contractor's compliance. Contractor shall require 
applicable subcontractors to fully comply with all applicable requirements of Sacramento City 
Code chapter 3.64 and include these requirements in all subcontracts covered by Sacramento 
City Code chapter 3.64. 
 
Contractor's violation of Sacramento City Code chapter 3.64 constitutes a material breach of 
this Contract, for which the City may terminate the Contract and pursue all available legal and 
equitable remedies. 

 
11. Authority.  The person signing this Contract for Contractor represents and warrants that he or 

she has read, understands, and agrees to all the Contract terms and is fully authorized to sign this 
Contract on behalf of the Contractor and to bind the Contractor to the performance of the 
Contract’s obligations. 

 
 
 

[Signature Pages Follow Exhibits] 
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EXHIBIT A 

TECHNICAL SPECIFICATIONS 
 

1. Representatives. 
 

The CITY Representative for this Agreement is: 
 

Ashley Aslin/Contract and Compliance Specialist 
5770 Freeport Blvd Ste. 200 Sacramento, CA 95822 

Phone:(916)808-0024/E-mail:aaslin@sfd.cityofsacramento.org 
 

The CONTRACTOR Representative for this Agreement is: 
 

James Demattei/ President/Co-Owner 
3145 Gold Valley Drive Suite 200 Rancho Cordova, CA 95742 

Phone:(650)291-5691/E-mail:jim@deroticllc.com 
 

Unless otherwise provided in this Contract, all Contractor questions and correspondence 
pertaining to this Contract must be addressed to the City Representative. All City questions and 
correspondence must be addressed to the Contractor Representative. 

 
2.  Scope of Services. Contractor shall provide Goods and Services to City as set forth in 

Attachment 1 to this Exhibit A. 

3.  Quantities. The quantities stated in Attachment 1 to this Exhibit A or Exhibit B are only 
estimates of the City's requirements. Contractor shall furnish Goods at the prices quoted, in 
accordance with the City's available funds and actual needs as they occur throughout the 
term of this Contract. 

The City is not required to purchase all of the Goods listed, or to expend all available funding 
reflected in Exhibits A or B. 

4.  Time of Performance.  The Goods described in this Contract shall be provided for a five (5) year 
term.  Contractor shall provide the Goods in accordance with any schedule in Attachment 1 to 
this Exhibit A.  
 

5.  Delivery and Inspection.  
A. Delivery. Unless otherwise stated by the City in writing, delivery of Goods shall be made 

to the City address set forth in Exhibit A. All shipments are Free on Board (F.O.B.) 
destination with freight prepaid unless otherwise stated. 
 
Contractor assumes full responsibility for all transportation scheduling and costs, 
including costs for containers, packing, handling, and insurance. The City reserves the right 
to request and receive a copy of the freight bill of lading on all purchases shipped F.O.B. 
prepaid and added. 
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Time is of the essence in the delivery. If delivery cannot be made as specified in Exhibit A or 
as otherwise stated by the City, Contractor shall notify the City immediately to request 
instructions on how to proceed and shall not make delivery before receipt of instructions. 
Periods of performance may be extended if, in the sole judgment of the City, the cause of 
delay justifies an extension. 

B. Inspections: Goods will be inspected at the destination before acceptance by an 
authorized representative of the City for workmanship, appearance, proper functioning 
of all equipment and systems, and conformance to all other requirements of this 
Contract. The Goods shall be delivered to City free of any liens or encumbrances. 
 
Notwithstanding the requirements for any City inspection and testing at the destination 
and except where specialized inspections or testing are specified for performance solely 
by the City, Contractor shall perform or have performed the inspections or tests required 
to substantiate that all Goods provided under the Contract conform to the drawings, 
specifications, and other Contract requirements, including, if applicable, the technical 
requirements for the manufacturer's part number(s) specified. 
 

C. Deficiencies: If deficiencies in the Goods are discovered, Contractor shall correct and 
redeliver the Goods for re-inspection and acceptance. The period for payment and/or 
commencement of discount period (if applicable) does not begin until corrective action is 
complete. The cost of storing rejected Goods and the cost for shipping rejected Goods 
back to the Contractor or point of origin shall be paid by Contractor. 
 

D. Inspection of Facilities:  If requested by the City, Contractor shall provide the City with 
an inspection tour of Contractor's facilities where any Goods will be designed, 
manufactured, or assembled by Contractor. 

 

6.  Title/Risk of Loss. Title, ownership, and risk of loss or damage of the Goods remains with the 
Contractor until the Goods are delivered to, inspected, and accepted by the City, except when 
the loss or damage is due to the sole negligence of the City. 

 
 



E 

03 shopmonkey 

City of Sacramento - Fleet
5730 24th Street
Sacramento, CA 95822
Office: (916) 808-1533
jyuki@sfd.cityofsacramento.org

BlowHard Budgetary Numbers Only

Description Price QTY Subtotal

Part: BH-20 - 20” PPV Fan
Part #: BH-20
Blowhard Compact PPV Fan W/ Battery

$4,600.00 1 $4,600.00

Part: Squirt - 17” Smart-Tec High Flow Jet PPV Fan
17" Smart-Tec High Flow Jet PPV Fan

$4,850.00 1 $4,850.00

Part: Quickee - 20" High Flow PPV Jet Fan
Part #: HFJ-Q20
20" High Flow PPV Jet Fan

$4,800.00 1 $4,800.00

Part: Commando - 24” High Flow Jet PPV Fan
Part #: COMMANDO
commando 24" fan

$6,100.00 1 $6,100.00

Part: Mist Ring - All Models
Part #: Mist Ring

$350.00 1 $350.00

Part: High Flow Mister - All Models
Part #: High Flow Mister

$400.00 1 $400.00

Part: Commando Wheel Kit
Part #: Commando Wheel Kit

$500.00 1 $500.00

Part: Squirt Truck Mount
Part #: Squirt Truck Mount

$600.00 1 $600.00

Part: BH-20 Ducting (20" x 30')
Part #: BH-20 Ducting

$600.00 1 $600.00

Part: Squirt Ducting (12" or 16" x 30')
Part #: Squirt Ducting

$600.00 1 $600.00

Part: Quickee Ducting (12" or 16" x 30'):
Part #: Quickee Ducting

$600.00 1 $600.00

Part: Commando Ducting (16" x 30')
Part #: Commando Ducting

$600.00 1 $600.00

Fee: Estimated Shipping $175.00

          Shop Supplies (5%): $0.00     Estimated Tax (8.75%): $2,152.50          Total: $26,927.50

3145 Gold Valley Drive
Suite 200
Rancho Cordova,  CA 95742
(844) 433-7684
info@deroticllc.com
deroticllc.com
CA DGS Microbusiness 2006281
Federal WOSB Cage Code 8LK32

Estimate #6029
Created: 05/14/2025 at 9:36AM

Payment Term: Net 30
Service Writer: James Demattei

Powered by Wed 5/14/2025 — Page 1 of 2



03 shopmonkey 

This estimate is valid for 30 days. By authorizing this electronic estimate, you are 
acknowledging notice of the estimate, and you are approving the estimated price. 

The pricing in this estimate is subject to change. It approximates charges for the 
services requested that is based on anticipated details of the work to be done. You 
will be notified of unexpected complications that will cause deviations from the 
estimate. Derotic is not responsible for any delays caused by the unavailability of 
parts from the supplier, the delivery of your vehicle to our facility, or shipping issues. 

All parts and taxes will be invoiced immediately after the estimate or contract is 
approved. Parts will not be ordered until payment in full is received. If parts and taxes 
are not approved for advance payment, parts will be ordered when the vehicle arrives 
at our facility and pricing will be adjusted during final invoicing to reflect the current 
market value and tax rate.

Labor ........................................................ $0.00
Parts ............................................... $24,600.00

Subtotal .................................... $24,600.00
Fees ................................................ $175.00
Tax .............................................. $2,152.50

Grand Total ................................... $26,927.50
Paid to Date ........................................ ($0.00)

REMAINING BALANCE $26,927.50

The balance of the estimate will be collected dependent on the customer payment terms as the vehicle is completed. No payment of any amount shall be 
made payable to a sales representative without approval from Derotic.

All repairs are covered by our 30-day warranty unless otherwise stated on this document. You MUST report any issues or discrepancies within the 30-day 
period to ensure a timely resolution. Warranty work will be completed on-site at any Derotic facility. Mobile warranty work is only offered on a case-by-case 
basis and additional charges may apply. 

Derotic provides a One (1) Year Warranty on installation labor for new vehicle builds. Parts are subject to the terms and conditions of the manufacturer's 
parts warranty and are not covered by the Derotic’s warranty. Except as expressly set forth in this section, Derotic does not make, and hereby disclaims, all 
other warranties or representations, whether express or implied.

Our products can be returned within 30 days of the original purchase of the product. Returns are subject to a 25% restocking fee and you must request an 
RMA. Special orders and used (swap shop) items are not returnable.

Shop supplies are incidental items including, but not limited to, cleaning supplies, sealants, and solvents. 

This unit was serviced at: 
NorCal: 3145 Gold Valley Dr., Suite #200 Rancho Cordova, CA 95742
SoCal: 1833 Riverview Dr, Suite E, San Bernardino, CA 92408

Derotic, LLC is not responsible for items left in the vehicle during servicing. 

Thank you for your business!

Signature 

3145 Gold Valley Drive
Suite 200
Rancho Cordova,  CA 95742
(844) 433-7684
info@deroticllc.com
deroticllc.com
CA DGS Microbusiness 2006281
Federal WOSB Cage Code 8LK32

Estimate #6029
Created: 05/14/2025 at 9:36AM

Payment Term: Net 30
Service Writer: James Demattei

Powered by Wed 5/14/2025 — Page 2 of 2
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EXHIBIT B 
 

 PAYMENT 
 

1. Contractor’s Compensation.  The total of all fees paid to the Contractor for the provision of 
Goods as set forth in Exhibit A, including any authorized reimbursable expenses, shall not 
exceed the total sum of $ 90,000.00. The payments specified in this Exhibit B shall be the only 
payments made to Contractor unless the City approves a Supplemental Contract.  

 
2. Pricing. Contractor shall be paid as set forth in Exhibit A or Attachment 1 to this Exhibit B and any 

applicable special provisions included in the request for bids or proposals. If there is a conflict 
between Exhibit A or Exhibit B and the Special Provisions, Exhibit A or Exhibit B controls. 

 
3. Contractor’s Reimbursable Expenses.  “Reimbursable Expenses” are limited to actual 

expenditures of Contractor for expenses that are necessary for the proper satisfaction of the 
Contract and are only payable if specifically authorized in advance in writing by the City. 

4. Miscellaneous Charges. No additional charges will be allowed unless specified in the Contract, 
including charges for transportation, fuel, containers, packing, or disposal. 
 

5.  Price Adjustments for Goods.  Unless otherwise stated, prices are maximum for the term of 
the Contract. Price adjustments, if allowed under this Contract, must be requested in writing 
and accompanied by the required information to substantiate the request for price 
adjustment, as set forth in the Contract. Any allowable request for price adjustment must be 
delivered to the City at least 30 days before the adjusted prices become effective. No price 
adjustment allowable under this Contract will be granted retroactively. The City must also be 
given the benefit of any decline in prices. If any price increase is granted by the City, the 
increase shall not be greater than 3% from the prior year. 

 
6. Purchase Orders.  Unless otherwise stated, a purchase order will be issued to the Contractor on 

behalf of the City. Purchase orders will cite the quantity of Goods or Services requested, the 
purchase amount, and time of performance. If the time of performance of this Contract extends 
beyond the close of the City's fiscal year, another purchase order may be issued. No purchase 
order supersedes any provision of this Contract. Contractor shall not deliver Goods or provide 
Services until Contractor receives a purchase order or other written notification by the City. 

 
7.  Payments to Contractor. Contractor is responsible for supplying all documentation necessary to 

verify invoices to the City’s satisfaction.  
 

A. Payment terms are NET 30 days, unless the Contractor offers a prompt payment discount 
that was accepted by the City or as otherwise stated in this Contract. Any prompt payment 
discounts will be computed from the date of acceptance by the City, or from the date an 
invoice is received, whichever occurs later. 

 
B. Invoices must be submitted to either of the addresses specified below. 

(1) Email. Submit email invoices and any attachments to: 
apinvoices@cityofsacramento.org 
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(2) Postal Mail. If emailing is not an option, mail to:  
A/P Processing Center 
City of Sacramento 
915 I Street, Floor 4 
Sacramento, CA 95814-2608 

C.  All invoices submitted by Contractor must contain the following information: 
 

(1) Job/Project Name 
(2) City’s current Purchase Order Number 
(3) Contractor’s Invoice Number 
(4) Date of Invoice Issuance 
(5) Work Order Number (if applicable) 
(6) City representative identified on the Purchase Order  
(7) Contractor’s remit address 
(8) Itemized description of items billed under Invoice 
(9) Itemized description of all authorized Reimbursable Expenses 
(10) Itemized description of all applicable taxes (sales, use, excise, etc.) 
(11) Amount of Invoice (itemize all authorized Reimbursable Expenses) 
(12) Total Billed to Date under Contract (if applicable) 
 

D. Items must be separated into Goods, Services, and Reimbursable Expenses.  All applicable 
sales, use, excise, or similar taxes, including federal excise tax, must be itemized 
separately on the invoice. Invoices that do not conform to the format outlined above will 
be returned to Contractor for correction.  CITY is not responsible for delays in payment to 
Contractor resulting from Contractor’s failure to comply with the invoice format 
described above. 
 

E. For Goods only, a bill of lading number and weight of shipment will be shown for 
shipments on the Government Bill of Lading. 

F. Unless otherwise specified in this Contract, partial payments will not be made by the City 
and payment will not be due until the completion of the Goods order. No payment 
precludes the City’s right to inspect. Requests for payment status should be addressed to 
the City Representative for this Contract.  

 
8. Additional Goods.  Additional Goods shall be provided only when a Supplemental Contract 

authorizing the Additional Goods is approved in writing by the City in accordance with the City’s 
contract amendment procedures. The City reserves the right to perform any Additional Services 
with its own staff or to retain other contractors to perform the Additional Services.   
 

9. Billing Disputes. The burden of proof shall be on the Contractor to establish the accuracy of its 
invoices. Upon presentation and verification of the information provided by Contractor, the City 
will review all records and make a final determination and present its finding to Contractor. 

 
10. Accounting Records of Contractor.  During performance of this Contract and for a period of three 

years after completion of performance, Contractor shall maintain all accounting and financial 
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records related to this Contract, in accordance with generally accepted accounting practices, 
including records of Contractor’s costs for performance under this Contract and records of 
Contractor’s Reimbursable Expenses. Contractor shall keep and make records available for 
inspection and audit by representatives of the City upon reasonable written notice. 

 
11. Sales Tax Requirements. The City is not exempt from paying sales tax. Sales tax must be shown 

on the invoice as a separate line item. 
 

12. Use Tax Requirements. On out-of-state purchases, Contractor shall list its Use Tax Permit 
Number (if applicable) on the invoice, which authorizes Contractor to charge and collect 
California Sales Tax. The Purchase Order will include sales tax, if applicable to the purchase, 
regardless of whether an out-of-state Contractor collects California State sales tax or not. 
The City shall pay Use Tax directly to the California Department of Tax and Fee 
Administration ("CDTFA") if the out-of-state Contractor is not required to collect California 
Sales Tax. During the performance of this Contract, Contractor, for itself, its assignees and 
successors in interest, agrees as follows: 

A. Use Tax Direct Payment Permit: For all leases and purchases of tangible personal 
property used to perform the Contract and shipped from outside California, Contractor 
and any subcontractor(s) leasing or purchasing such tangible personal property shall 
obtain a Use Tax Direct Payment Permit from the CDTFA in accordance with the 
applicable CDTFA criteria and requirements. 
 

B. Sellers Permit: For any construction contract and any construction subcontract in the 
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers 
permits from the CDTFA and shall register the jobsite as the place of business for the 
purpose of allocating local sales and use tax to the City. Contractor and its 
subcontractors shall remit the self-accrued use tax to the CDTFA and shall provide a 
copy of each remittance to the City. 

 
C. The above provisions apply in all instances unless prohibited by the funding source for 

the Contract. 
 
13. Excise Tax Requirements. The City of Sacramento is exempt from the payment of Federal Excise 

Tax. An exemption certificate will be submitted to Contractor upon request. If Federal Excise Tax 
is applicable to the transaction, it must be so stated and excluded from the price. 

 
14. Tax Payments.  Contractor shall pay, when and as due, any and all taxes incurred as a result of 

Contractor’s compensation hereunder, including estimated taxes, and shall provide City with 
proof of the payment upon request.  Contractor hereby agrees to indemnify City for any claims, 
losses, costs, fees, liabilities, damages or injuries suffered by City arising out of Contractor’s 
breach of this section. 

 
 

 



- 
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EXHIBIT C 
 

INSURANCE  
 

1.  Insurance Requirements. During the entire term of this Contract, Contractor shall maintain 
the insurance coverage described in the Insurance Terms below.  

 
Full compensation for all premiums that Contractor is required to pay for the insurance 
coverage described herein shall be included in the compensation specified under this 
Contract. No additional compensation will be provided for Contractor's insurance premiums. 
Any available insurance proceeds in excess of the specified minimum limits and coverages 
shall be available to the City. 

 If the CONTRACTOR maintains broader coverage and/or higher limits than the minimums 
shown below, the City requires and shall be entitled to the broader coverage and/or the higher 
limits maintained by the CONTRACTOR. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to the City. 

2.  General Liability Minimum Scope and Limits of Insurance Coverage. Commercial General 
Liability Insurance is required providing coverage at least as broad as ISO CGL Form 00 01 on 
an occurrence basis for bodily injury, including death, of one or more persons, property 
damage, and personal injury, arising out of activities performed by or on behalf of the 
Contractor and subcontractors, products and completed operations of Contractor and 
subcontractors, and premises owned, leased, or used by Contractor and subcontractors, with 
limits of not less than one million dollars ($1,000,000) per occurrence. The policy shall provide 
contractual liability and products and completed operations coverage for the term of the 
policy. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required 
occurrence limit.   

 
The City, its officials, employees and volunteers shall be covered by policy terms or 
endorsement as additional insureds as respects general liability arising out of: activities 
performed by or on behalf of Contractor and subcontractors; products and completed 
operations of Contractor and subcontractors; and premises owned, leased, or used by 
Contractor and subcontractors. 
 

3. Automobile Liability Minimum Scope and Limits of Insurance Coverage. (Check the 
applicable provision.) 
 
_X_  Automobile Liability Insurance is required providing coverage at least as broad as ISO 

Form CA 00 01 for bodily injury, including death, of one or more persons, property 
damage and personal injury, with limits of not less than one million dollars ($1,000,000) 
per occurrence. The policy shall provide coverage for owned, non-owned and/or hired 
autos as appropriate to the operations of the Contractor. 

 
The City, its officials, employees and volunteers shall be covered by policy terms or 
endorsement as additional insureds as respects auto liability. 



- 
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___ No automobile liability insurance is required, and by signing this Contract, Contractor 

certifies as follows:   
 

“Contractor certifies that a motor vehicle will not be used in the performance of any work 
or services under this agreement. If, however, Contractor does transport items under this 
Contract, or this Contract is amended to require any employees of Contractor to use a 
vehicle to perform services under the Contract, Contractor understands that it must 
maintain and provide evidence of Automobile Liability Insurance providing coverage at 
least as broad as ISO Form CA 00 01 for bodily injury, including death, of one or more 
persons, property damage and personal injury, with limits of not less than one million 
dollars ($1,000,000) per occurrence. The policy shall provide coverage for owned, non-
owned and/or hired autos as appropriate to the operations of the Contractor.” 
 

4. Excess Insurance.   The CONTRACTOR may use Umbrella or Excess Policies to meet the required 
liability limits.  This form of insurance will be acceptable provided that any umbrella or excess 
policies provide all of the insurance coverages required and meet the other requirements for the 
primary policies as set forth in this Agreement.  Umbrella and/or Excess policies shall be provided 
on a true “following form” or broader coverage basis, with coverage at least as broad as provided 
in the underlying primary policy.   

 
Umbrella or excess policies shall contain, or be endorsed to provide that the City, its officials, 
employees, and volunteers shall be covered as additional insureds, as well as a provision that it 
will apply on a primary basis for the benefit of the City.  Any insurance or self-insurance 
maintained by City, its officials, employees, or volunteers will be in excess of Contractor's 
umbrella or excess coverage and will not contribute to it. No insurance or self-insurance 
maintained by the City that applies to a loss covered herein, whether Primary or Excess, and 
which also applies to a loss covered hereunder, shall be called upon to contribute to a loss until 
the Contractor’s Primary and Excess liability policies are exhausted. 

5. Workers’ Compensation Minimum Scope and Limits of Insurance Coverage. (Check the 
applicable provision.) 

 
_X_  Workers’ Compensation Insurance is required with statutory limits and Employers' 

Liability Insurance with limits of not less than one million dollars ($1,000,000). The 
Workers' Compensation policy shall include a waiver of subrogation in favor of the 
City. 

 
___  No work or services will be performed on or at CITY facilities or CITY Property, therefore 

a Workers’ Compensation waiver of subrogation in favor of the CITY is not required.  
 

___  No Workers’ Compensation insurance is required, and by signing this Contract, Contractor 
certifies as follows:   

 
“Contractor certifies that its business has no employees, and that it does not employ 
anyone, and is therefore exempt from the legal requirements to provide Workers' 
Compensation insurance. If, however, Contractor hires any employee during the term of 
this Contract, Contractor understands that Workers’ Compensation with statutory limits 
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and Employer’s Liability Insurance with a limit of not less than one million dollars 
($1,000,000) is required. The Workers’ Compensation policy will include a waiver of 
subrogation in favor of the City.”   

 
6.  Other Insurance Provisions. The policies must contain, or be endorsed to contain, the following 

provisions: 
A. Contractor's insurance coverage, including excess insurance, shall be primary and non-

contributory insurance as respects the City, its officials, employees and volunteers. 
Any insurance or self-insurance maintained by the City, its officials, employees or 
volunteers will be in excess of Contractor's insurance and will not contribute with it. 
 

B. Any failure to comply with reporting provisions of the policies will not affect coverage 
provided to the City, its officials, employees or volunteers. 
 

C. Coverage shall state that Contractor's insurance applies separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of the 
insurer's liability. 
 

D. Contractor shall provide the City with 30 days written notice of cancellation or 
material change in the policy language or terms. 

 

7. Waiver of Subrogation. CONTRACTOR hereby grants to City a waiver of any right to subrogation 
which any insurer may acquire against the City by virtue of the payment of any loss under such 
insurance.  CONTRACTOR agrees to obtain any endorsement that may be necessary to affect 
this waiver of subrogation, but this provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from an insurer.   

 
8. Acceptability of Insurance. Insurance must be placed with insurers with a Bests' rating of not 

less than A:VI. Self-insured retentions, policy terms or other variations that do not comply with 
the requirements of this Exhibit C must be declared to and approved by the City in writing 
before execution of this Contract. 

 

9.  Verification of Coverage.  
A. Contractor shall furnish City with certificates and required endorsements evidencing the 

insurance required. Certificates of insurance must be signed by an authorized 
representative of the insurance carrier. Copies of policies shall be delivered to the City 
Representative on demand. 

 
B. Contractor shall send all insurance certificates and endorsements, including policy 

renewals, during the term of this Contract directly to: 
 

City of Sacramento  
c/o Exigis LLC 
PO Box 947  
Murrieta, CA 92564 
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C. Certificate Holder must be listed as: 

 
City of Sacramento  
c/o Exigis LLC 
PO Box 947  
Murrieta, CA 92564 

 
D. The City may withdraw its offer of Contract or cancel this Contract if the certificates of 

insurance and endorsements required have not been provided before execution of this 
Contract. The City may withhold payments to Contractor and/or cancel the Contract if the 
insurance is canceled or Contractor otherwise ceases to be insured as required herein. 

 
10. Subcontractor Insurance Coverage. Contractor shall require and verify that all subcontractors 

maintain insurance coverage that meets the minimum scope and limits of insurance coverage 
specified in this Exhibit C. 
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EXHIBIT D 
 

GENERAL CONDITIONS 
 

1. Independent Contractor. 
 

A. It is understood and agreed that Contractor (including Contractor’s employees) is an 
independent contractor and that no relationship of employer-employee exists between 
the parties hereto for any purpose whatsoever.  Neither Contractor nor Contractor’s 
assigned personnel will be entitled to any benefits payable to City employees.  City is not 
required to make any deductions or withholdings from the compensation payable to 
Contractor under the provisions of this Contract, and Contractor will be issued a Form 
1099 for its services hereunder.  As an independent contractor, Contractor hereby agrees 
to indemnify and hold City harmless from any and all claims that may be made against 
City based upon any contention by any of Contractor’s employees or by any third party, 
including any state or federal agency, that an employer-employee relationship or a 
substitute therefor exists for any purpose whatsoever by reason of this Contract or by 
reason of the nature and/or performance under this Contract.   

 
B. It is further understood and agreed by the parties that Contractor, in the performance of 

its obligations, is subject to the City’s control and direction  as to the designation of tasks 
to be performed and the results to be accomplished under this Contract, but not as to the 
means, methods, or sequence used by Contractor for accomplishing the results.  To the 
extent that Contractor obtains permission to, and does, use City facilities, space, 
equipment or support services in the performance of this Contract, this use will be at the 
Contractor’s sole discretion based on the Contractor’s determination that the use will 
promote Contractor’s efficiency and effectiveness.  Except as may be specifically provided 
elsewhere in this Contract, the City does not require that Contractor use City facilities, 
equipment or support services or work in City locations in the performance of this 
Contract. As used in this Contract, "sole discretion" or "sole judgment" means that the 
party authorized to exercise its discretion or judgment may do so based on an unfettered 
assessment of its own interests, without considering how its decision affects the other 
party, and unconstrained by the implied covenant of good faith and fair dealing.  
  

C.  If, in the performance of this Contract, any third persons are employed by Contractor, 
such persons will be entirely and exclusively under the direction, supervision, and control 
of Contractor.  Except as otherwise provided in this Contract, all terms of employment, 
including hours, wages, working conditions, discipline, hiring, and discharging, or any 
other terms of employment or requirements of law, shall be determined by Contractor.  
It is further understood and agreed that Contractor will issue W-2 or 1099 Forms for 
income and employment tax purposes for all Contractor’s assigned personnel and 
subcontractors. 

 
D. The provisions of this section will survive any expiration or termination of this Contract.  

Nothing in this Contract creates an exclusive relationship between City and Contractor.  
Contractor may represent, perform services for, or be employed by any additional 
persons or companies so long as Contractor does not violate the provisions of Section 5, 
below. 
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2. Licenses; Permits, Etc.  Contractor represents and warrants that Contractor has, and shall 

maintain at all times during the term of this Contract at its sole cost and expense, all licenses, 
permits, qualifications, and approvals of any nature that are legally required for Contractor to 
practice its profession or fulfill the terms of this Contract, including a City Business Operations 
Tax Certificate and any required certification issued by the California Secretary of State. 

 
3. Time.  Time is of the essence in the performance of this Contract. Contractor shall devote the 

necessary time and effort to its performance under this Contract. Neither party will be considered 
in default of this Contract, to the extent that party’s performance is prevented or delayed by any 
cause, present or future, that is beyond the reasonable control of that party. 

 
4. Contractor Not Agent.  Except as City may specify in writing, Contractor and Contractor’s 

personnel have no authority, express or implied, to act on behalf of City in any capacity 
whatsoever as an agent.  Contractor and Contractor’s personnel shall have no authority, express 
or implied, to bind City to any obligations whatsoever. 

 
5. Conflicts of Interest.  Contractor covenants that neither it, nor any officer or principal of its firm, 

has or will acquire any interest, directly or indirectly, that would conflict in any manner with the 
City’s interests or that would in any way hinder Contractor’s performance under this Contract.  
Contractor further covenants that in the performance of this Contract, no person having any such 
interest will be employed by it as an officer, employee, agent or subcontractor, without the City’s 
written consent.   
 
Contractor agrees to avoid conflicts of interest or the appearance of any conflicts of interest with 
the City’s interests during the performance of this Contract.  If Contractor is or employs a former 
officer or employee of the City, Contractor and any former City officer or employee shall comply 
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before 
the City Council or any City department, board, commission, or committee.  

 
6. Hazardous Substances. "Hazardous Substances" means any substance, material, waste, or 

other pollutant or contaminant that is or becomes designated, classified, or regulated as 
hazardous or toxic under any law, regulation, rule, order, decree, or other governmental 
requirement now in effect or later enacted. If Contractor is shipping Hazardous Substances, 
Contractor must supply a Safety Data Sheet ("SDS") with the first shipment of Hazardous 
Substances to each City location receiving the Hazardous Substances. If the content of an SDS 
is revised, Contractor must provide a revised SDS to each City location receiving Hazardous 
Substances. 

 
7. Confidentiality of City Information.  During performance of this Contract, Contractor may gain 

access to and use City information regarding inventions, machinery, products, prices, apparatus, 
costs, discounts, future plans, business affairs, governmental affairs, processes, trade secrets, 
technical matters, systems, facilities, customer lists, product design, copyright, data, and other 
vital information (hereafter collectively referred to as “City Information”) that are valuable, 
special and unique assets of the City.   

 
Contractor agrees to protect all City Information and treat it as strictly confidential, and further 
agrees that Contractor shall not at any time, either directly or indirectly, divulge, disclose or 
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communicate in any manner any City Information to any third party without the City’s prior 
written consent.   

 
In addition, Contractor must comply with all City policies governing the use of the City network 
and technology systems, as set forth in applicable provisions of the City of Sacramento 
Administrative Policy Instructions # 30.  A violation by Contractor of this section is a material 
violation of this Contract and shall justify legal and equitable relief. 

 
8. Contractor Information. 
 

A. City shall have full ownership and control, including ownership of any copyrights, of all 
information prepared, produced, or provided by Contractor under this Contract.  In this 
Contract, the term “information” means and includes: any and all work product, 
submittals, reports, plans, specifications, and other deliverables consisting of documents, 
writings, handwritings, typewriting, printing, photostatting, photographing, computer 
models, and any other computerized data and every other means of recording any form 
of information, communications, or representation, including letters, works, pictures, 
drawings, sounds, or symbols, or any combination thereof.  Contractor shall not be 
responsible for any unauthorized modification or use of such information for other than 
its intended purpose by City. 

 
B. Contractor shall fully defend, indemnify and hold harmless City, its officers and 

employees, and each of them, from and against any and all claims, actions, lawsuits or 
other proceedings alleging that all or any part of the information prepared, produced, or 
provided by Contractor under this Contract infringes upon any third party’s trademark, 
trade name, copyright, patent or other intellectual property rights.  City shall make 
reasonable efforts to notify Contractor not later than ten days after City is served with 
any such claim, action, lawsuit or other proceeding. However, City’s failure to provide 
notice within the ten-day period does not relieve Contractor of its obligations hereunder, 
which survive any termination or expiration of this Contract. 

 
C. All proprietary and other information received from Contractor by City, whether received 

in connection with Contractor’s proposal to City or in connection with Contractor’s 
performance, will be disclosed upon receipt of a request for disclosure, in accordance 
with the California Public Records Act; provided, however, that, if any information is set 
apart and clearly marked “trade secret” when it is provided to City, City shall give notice 
to Contractor of any request for the disclosure of such information.  The Contractor will 
then have five days from the date it receives notice to petition the court for a protective 
order to prevent the disclosure of the information. The Contractor shall have sole 
responsibility for defense of the actual “trade secret” designation of such information. 

 
D. The parties understand and agree that any failure by Contractor to respond to the notice 

provided by City and seek a protective order, in accordance with the provisions of 
subsection C, above, constitutes a complete waiver by Contractor of any rights regarding 
the information designated “trade secret” by Contractor, and the information will be 
disclosed by CITY in accordance with the Public Records Act. 
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9. Notification of Material Changes in Business. Contractor agrees that if it experiences any 
material changes in its business, including a reorganization, refinancing, restructuring, 
leveraged buyout, bankruptcy, name change, or loss of key personnel, it will immediately 
notify the City of the changes. Contractor also agrees to immediately notify the City of any 
condition that may jeopardize the scheduled delivery or fulfillment of Contractor's obligations 
to the City under this Contract. 

10. Standard of Performance.  Contractor shall perform in the manner and according to the 
standards currently observed by a competent practitioner of Contractor’s profession in California 
and in compliance with all requirements of this Contract.  All products that Contractor delivers 
to City under this Contract must be prepared in a professional manner and conform to the 
standards of quality normally observed by a person currently practicing in Contractor’s 
profession.  

 
Contractor shall assign only competent personnel to perform on its behalf under this Contract.  
Contractor must notify the City in writing of any changes in Contractor’s staff assigned to perform 
under this Contract, before any performance by the new staff member.  If the City, in its sole 
discretion, determines that any person assigned by the Contractor to perform under this Contract 
is not performing in accordance with the standards required herein, City shall provide notice to 
Contractor. Contractor shall immediately remove the assigned person upon receipt of the notice.  

 
11. Performance or Different Terms and Conditions. The City's subsequent performance will not 

be construed as either acceptance of additional or different terms and conditions or a 
counteroffer by the Contractor, nor will the City's subsequent performance be viewed as 
acceptance of any provision of the Uniform Commercial Code, as adopted by any State, that is 
contrary to the terms and conditions contained herein. Contractor's performance shall 
conform to the applicable requirements of the Sacramento City Charter, Sacramento City 
Code, and all applicable State and Federal laws, and all the requirements of this Contract. The 
California Commercial Code will apply except as otherwise provided in the Contract. 

 
12. Emergency/Declared Disaster Requirements. If an emergency is declared by the City Manager, 

or if any portion of the City is declared a disaster area by the county, state or federal government, 
this Contract may be subjected to increased usage. The Contractor shall serve the City during a 
declared emergency or disaster, subject to the same terms and conditions that apply during non- 
emergency / non-disaster conditions. The pricing set forth in this Contract will apply, without 
mark-up, regardless of the circumstances. If the Contractor is unable to fulfill the terms of the 
Contract because of a disruption in its chain of supply or service, then the Contractor shall provide 
proof of the disruption. Acceptable forms of proof will include a letter or notice from the 
Contractor's source stating the reason for the disruption 

 
13. Term; Suspension; Termination. 
 

A. This Contract is effective on the Effective Date and continues in effect until both parties 
have fully performed their respective obligations under this Contract, unless sooner 
terminated as provided herein. 

 
B. City shall have the right at any time to suspend Contractor’s performance hereunder, in 

whole or in part, by giving a written notice of suspension to Contractor.  Upon receipt of 
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such notice, Contractor shall immediately suspend its activities under this Contract, as 
specified in the notice. 

 
C. The City shall have the right to terminate this Contract at any time by giving a written 

notice of termination to Contractor.  Upon receipt of such notice, Contractor shall 
immediately cease performance under this Contract as specified in the notice. If the City 
terminates this Contract: 

 
(1) Contractor shall, not later than five days after receipt of the notice, deliver all 

information prepared under this Contract to the City. 
 

(2) The City shall pay Contractor the reasonable value of Goods or Services provided 
by Contractor before termination; provided, however, City shall not in any manner 
be liable for lost profits that might have been made by Contractor had the 
Contract not been terminated or had Contractor completed performance required 
by this Contract.  Contractor shall furnish to the City any financial information 
requested by the City to determine the reasonable value of the Goods or Services 
provided by Contractor.  The foregoing is cumulative and does not affect any right 
or remedy that City may have in law or equity. 

 
14. Default by Contractor. In case of default by the Contractor, the City reserves the right to procure 

the Goods or Services from other sources and deduct from any monies due, or that may 
thereafter become due to the Contractor, the difference between the price named in this 
Contract and the actual cost to the City to procure from an alternate source. Prices paid by the 
City will be considered the prevailing market price at the time such purchase is made. 

 

15. Guarantee and Warranty. Contractor assumes design responsibility and warrants the 
articles to be free from design defect and suitable for the purposes intended by City. If it is 
determined by the City that the Goods and Services do not meet the minimum 
requirements of this Contract, the Contractor shall correct the same at Contractor's sole 
expense. 

A. The Contractor agrees that the Goods and Services furnished under this Contract 
will be covered by the industry standard or better warranty. 

 
B.  Contractor further warrants that the Goods and Services furnished under this 

Contract will be covered by the most favorable commercial warranties the 
Contractor gives to any customer for the Goods and Services and that the rights 
and remedies provided herein are in addition to and do not limit any rights afforded 
to the City at law or equity, or by any other clause of this Contract. 
 

C.  Any additional warranties provided by law, including the warranty of merchantability 
and warranty of fitness for a particular purpose will remain in full force and effect and 
inure to the City's benefit. City reserves all rights and remedies provided by law for 
breach of any applicable warranty related to the Goods and Services. 

 
D. City's inspections, approval, acceptance, or payment for all or part of any Goods and 
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Services will in no way affect City's warranty rights. 
 
16. Indemnity. 
 

A. Indemnity: Contractor shall defend, hold harmless and indemnify City, its officers and 
employees, and each and every one of them, from and against all actions, damages, costs, 
liabilities, claims, demands, losses, judgments, penalties, costs and expenses of every type 
and description, whether arising on or off the site of the work or services performed 
under this Contract, including, any fees and costs reasonably incurred by City’s staff 
attorneys or outside attorneys and any fees and expenses incurred in enforcing this 
provision (hereafter collectively referred to as “Liabilities”), including Liabilities for 
personal injury or death, damage to personal, real or intellectual property, damage to the 
environment, contractual or other economic damages, or regulatory penalties, arising out 
of or in any way connected with performance of or failure to perform this Contract by 
Contractor, any subcontractor (including lower-tier subcontractors) or agent of 
Contractor, their respective officers and employees, and anyone else for whose acts or 
omissions any of them may be liable, whether or not the Liabilities (1) are caused in part 
by a party indemnified hereunder, or (ii) are litigated, settled or reduced to judgment; 
provided that the foregoing indemnity does not apply to liability for any damages for 
death or bodily injury to persons, injury to property, or other loss, damage, or expense, 
to the extent arising from the active negligence or willful misconduct of, or defects in 
design furnished by, City, its agents, servants, or independent contractors who are 
directly responsible to CITY, except when such agents, servants, or independent 
contractors are under the supervision and control of Contractor or any subcontractor 
(including lower-tier subcontractors) or agent of Contractor.   

  
B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by City of 

any of the insurance policies or coverages described in this Contract does not affect or 
limit any of City’s rights under this section, nor do the limits of any insurance limit the 
liability of Contractor hereunder.  This section will not apply to any intellectual property 
claims, actions, lawsuits or other proceedings subject to the provisions of section 8.B., 
above.   

 
C. Survival. The provisions of this section will survive any expiration or termination of this 

Contract. 
  

17. Funding Availability. 
 
A.   This Contract is subject to the budget and fiscal provisions of the Charter and the 

Sacramento City Code. 
 
B.   The City’s payment obligation under this Contract will not exceed the amount of funds 

appropriated and approved for this Contract by the Sacramento City Council. 
 
C.   This Section shall govern over any other contrary provision of the Contract. 

 
18. Equal Employment Opportunity.  During the performance of this Contract, Contractor, for itself, 

its assignees and successors in interest, agrees as follows: 
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A. Compliance With Regulations: Contractor shall comply with all state, local, and federal 

anti-discrimination laws and regulations, including the Executive Order 11246 entitled 
“Equal Opportunity in Federal Employment”, as amended by Executive Order 11375, 
12086, and 13672, and as supplemented in Department of Labor regulations (41 CFR 
Chapter 60), referred to collectively as the “Regulations.” 

 
B. Nondiscrimination: Contractor, with regards to the work performed by it after award  

and before completion of the work under this Contract, shall not discriminate on the 
ground of race, color, religion, sex, national origin, age, marital status, physical handicap 
or sexual orientation in selection and retention of subcontractors, including procurement 
of materials and leases of equipment.  Contractor shall not participate either directly or 
indirectly in discrimination prohibited by the Regulations. 

 
C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In 

all solicitations either by competitive bidding or negotiations made by Contractor for work 
to be performed under any subcontract, including all procurement of materials or 
equipment, each potential subcontractor or supplier shall be notified by Contractor of 
Contractor’s obligation under this Contract and the Regulations relative to 
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital 
status, physical handicap or sexual orientation. 

 
D. Information and Reports: Contractor shall provide all information and reports required by 

the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information and its facilities as 
may be determined by the City to be pertinent to ascertain compliance with the 
Regulations, orders and instructions.  Where any information required of Contractor is in 
the exclusive possession of another who fails or refuses to furnish this information, 
Contractor shall so certify to the City, and shall set forth what efforts it has made to obtain 
the information. 

 
E. Sanctions for Noncompliance: In the event of noncompliance by Contractor with the 

nondiscrimination provisions of this Contract, the City shall impose any sanctions it 
determines are appropriate including: 

 
(1) Withholding of payments to Contractor under this Contract until Contractor 

complies; 
(2) Cancellation, termination, or suspension of this Contract, in whole or in part. 

  
F. Incorporation of Provisions: Contractor shall include the provisions of subsections A 

through E, above, in every subcontract, including procurement of materials and leases of 
equipment, unless exempted by the Regulations, or by any order or instructions issued 
pursuant thereto.  The City may direct Contractor to take specific actions to enforce these 
provisions, including sanctions for noncompliance; provided, however, that if Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as 
a result of such direction, Contractor may request that the City join such litigation to 
protect the City’s interests. 
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19. Entire Agreement.  This Contract, including all Exhibits and documents referenced herein, 
contains the entire agreement between the parties and supersedes whatever oral or written 
understanding they may have had before the execution of this Contract.  No alteration to the 
terms of this Contract shall be valid unless approved in writing by Contractor, and by City, in 
accordance with applicable provisions of the Sacramento City Code. 

 
20. Modification of Contract.  The Contractor shall take no direction from any City employee that 

changes the executed terms and conditions of the Contract, including Exhibit A, or any change 
that impacts the cost, price, or schedule, before receiving a written, signed modification to the 
Contract. 
 

21. Severability.  If a court with jurisdiction rules that any portion of this Contract or its application 
to any person or circumstance is invalid or unenforceable, the remainder of this Contract will not 
be affected thereby and will remain valid and enforceable as written, to the greatest extent 
permitted by law. 

 
22. Waiver.  Neither the City’s acceptance of, or payment for, any Goods or Services, nor any waiver 

by either party of any default, breach or condition precedent, will be construed as a waiver of 
any provision of this Contract, nor as a waiver of any other default, breach or condition precedent 
or any other right hereunder. No waiver will be effective unless it is in writing and signed by the 
waiving party. 

 
23. Governing Law.  This Contract shall be governed, construed and enforced in accordance with the 

laws of the State of California, except that the rule of interpretation in California Civil Code 
section 1654 will not apply.  Venue of any litigation arising out of this Contract will lie exclusively 
in the state trial court or Federal District Court located in Sacramento County in the State of 
California, and the parties consent to jurisdiction over their persons and over the subject matter 
of any such litigation in such courts, and consent to service of process issued by such courts. 

 
24. Assignment Prohibited.  The expertise and experience of Contractor are material considerations 

for this Contract.  CITY has a strong interest in the qualifications and capability of the persons and 
entities that will fulfill the obligations imposed on Contractor under this Agreement. In 
recognition of this interest, Contractor shall not assign any right or obligation pursuant to this 
Contract without the written consent of the City.  Any attempted or purported assignment 
without City’s written consent shall be void and of no effect. 

 
25. Binding Effect.  This Contract is binding on the heirs, executors, administrators, successors and 

assigns of the parties, subject to the provisions of Section 24, above. 
 

26. Compliance with Laws. The Contractor shall be responsible for strict compliance with all 
applicable laws, regulations, court orders and other legal requirements applicable to the work 
to be accomplished under the Contract, including the California Occupational Safety and Health 
Act and all applicable safety orders issued by the Division of Occupational Safety and Health, 
Department of Industrial Relations, State of California, and all applicable requirements of 
Underwriters Laboratories and the Federal Communication Commission. 
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27. Debarment Certification  
A. Pursuant to 2 CFR, Part 200, and applicable Executive Orders, the City is restricted in its 

ability to contract with certain parties that are debarred, suspended, or otherwise 
excluded or ineligible for participating in Federal assistance programs or activities. By 
signing this Agreement, CONTRACTOR warrants and certifies under penalty of perjury 
under the laws of the State of California that Contractor, including any owner, partner, 
director, officer, or principal of the CONTRACTOR, or any person in a position with 
management responsibility or responsibility for the administration of federal funds: 

 

(1)  Is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any federal or state 
department/agency; 

 

(2)  Has not within a three-year period preceding this certification been convicted of 
or had a civil judgment rendered against it for: commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public transaction or 
contract (federal, state, or local); violation of federal or state antitrust statutes; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, receiving stolen property, or other criminal felony; 
 

(3)  Is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state, or local) with commission of any of the offenses 
enumerated in paragraph (b) above; or 
 

(4)  Has not, within a three-year period preceding this certification, had one or more 
public contracts (federal, state, or local) or transactions terminated for cause or default. 
 

(5)   Has not been notified, within a three-year period preceding this certification, been 
notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the 
liability remains unsatisfied. Federal taxes are considered delinquent if the tax liability has 
been finally determined and the taxpayer is delinquent in making payment, as defined in 
Section 52.209-5 of the Federal Acquisition Regulations.  

 
B. CONTRACTOR further warrants and certifies that it shall not knowingly enter into any 
transaction with any subcontractor, material supplier, or vendor who is debarred, suspended, 
declared ineligible, or voluntarily excluded from covered transactions by any federal or state 
department/agency. Any exceptions to the warranties and certifications in this Section must be 
disclosed to the City.   
 
C. Exceptions will not necessarily result in denial of recommendation for award, but will be 
considered in determining Contractor’s responsibility. Disclosures must indicate to whom 
exceptions apply, the initiating agency, and dates of action.  

 
D. City will review the Federal Government’s System for Award Management Exclusions 
maintained by the General Services Administration for eligibility, prior to the execution of this 
Agreement. The CONTRACTOR shall provide immediate written notice to the City if, at any time 
prior to execution, the CONTRACTOR learns this certification is erroneous or has become 
erroneous by reason of changed circumstances. If it is later determined that the Contractor’s 
warranties and certification in this Section were erroneous, the City may terminate this 
Agreement for default. 



 

 

SIGNATURES 

 
The parties have signed this Contract, effective as of the day and year first stated above.    
 
    CONTRACTOR 

Under penalty of perjury, I certify that the information provided here is correct. 
 

 Signature: {{Sig_es_:signer7:signature                         }} 

          Title: {{*Sig_es_:signer7:title                                                             }} 

Additional Signature (if required): {{Sig_es_:signer8:signature}} 

          Title: {{*Sig_es_:signer8:title                                                             }} 

 

     CITY OF SACRAMENTO 

A Municipal Corporation 
 
       APPROVED AS TO FORM: 

Signature: {{Sig_es_:signer9:signature  }} 

          Title: {{*Sig_es_:signer9:title                                                             }} 

 

Reviewed By: 

Signature: {{Sig_es_:signer10:signature}} 

          Title: {{*Sig_es_:signer10:title                                                             }} 

 

Approved By: 

 Signature: {{Sig_es_:signer12:signature}} 

            Title: {{*Sig_es_:signer12:title                                                             }} 

Additional Signature (if required): {{Sig_es_:signer11:signature}} 

            Title: {{*Sig_es_:signer11:title                                                             }}  

 

President / Co-owner

Gary Lindsey (Jun 2, 2025 09:22 PDT)

Senior Deputy City Attorney
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