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File ID: 2024-00568 5/7/2024

(Contract for Review) San Juan Apartments - A Mutual Housing Community (Project):

Approval of Loan Documents with San Juan Mutual Housing Associates, L.P. in the Amount of

$2.5 Million in Prohousing Incentive Pilot Program (PIP) Funds; Approval of Seller Carry Back

Loan in the Amount of $535,000; Authorization to Enter into an Agreement with the City of

Sacramento for PIP Funds to be used for the Project [Published for 10-Day Review 04/24/2024]

File ID: 2024-00568

Location: 5300 Young Street, District 6, Represented by Councilmember Guerra

Recommendation: Adopt a 1) City Council Resolution a) approving the $2.5 million Construction

and Permanent Loan Agreement utilizing City Prohousing Incentive Pilot Program (PIP) funds and

related documents between Sacramento Housing and Redevelopment Agency (SHRA) and San

Juan Mutual Housing Associates, L.P., (Mutual Housing), or related entity (Developer) for the San

Juan Apartments - A  Mutual Housing Community Project  (Project) (Loan Documents); b) authorizing

SHRA to negotiate, enter into, execute, transmit, and amend as needed the Loan Documents to the

Developer and perform other actions; c) authorizing SHRA to amend its budget and lend $2.5 million

of City Prohousing Incentive Pilot Program (PIP) funds to the Developer for the purpose of

construction and permanent financing of the Project in accordance with the Loan Documents; d)

authorizing SHRA to enter into and execute an agreement with the City of Sacramento for $2.5

million in City PIP funding to be allocated to the Project,  and e) making environmental and other

related findings, and a 2) Housing Authority Resolution a) authorizing the Executive Director or

designee to negotiate, enter into and execute and transmit the Seller Carry Back Acquisition Loan

Document to the Developer and perform other actions; b) authorizing the Executive Director or

designee to amend the SHRA budget and transfer $545,000 in Seller Carry Back financing for the

purpose of acquisition financing of the Project in accordance with the Loan Documents; and c)

making environmental and other related findings.

Contact: Christine Weichert, Director of Housing Finance, (916) 440-1353, cweichert@shra.org;

Sacramento Housing and Redevelopment Agency

Presenter: Whitney Hinton, Program Manager, (916) 440-1325, whinton@shra.org;

Sacramento Housing and Redevelopment Agency

Attachments:
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1-Description/Analysis

2-Council Resolution

3-Exhibit A - SHRA Loan Documents

4-Housing Authority Resolution

5-Exhibit B - Seller Carry Back Loan Documents

6-Vicinity Map

7-Site Plan

8-Rendering

9-Project Summary

10-Cash Flow Proforma

11-Maximum Income and Rent Limits

Description/Analysis

Issue Detail: The San Juan site is comprised of four parcels located at Stockton Boulevard and Young

Street, totaling 5.5 acres just south of Fruitridge Road (Site), including one in the City and three in the

County. The parcels were purchased with former Redevelopment and Neighborhood Stabilization

Program (NSP) funds to eliminate the blighting influence caused by the former San Juan Motel and

Mobile Home Park and to assemble a larger site for a high-quality development project. Upon the

dissolution of Redevelopment, the parcels were conveyed to the Housing Authority of the City and

County, apart from 5700 Stockton, which was initially transferred to the County but later, via special state

legislation, was transferred to the City Housing Authority. In November 2016, SHRA received approval

from the Housing Authority for a Vacant Lot Disposition strategy which included the San Juan site. The

strategy for the San Juan site was to issue a Request for Proposals (RFP) to solicit an affordable

housing developer for the site.

In August 2020, an RFP for affordable housing development was released for the San Juan site (Site)

and three affordable housing developers submitted proposals to SHRA. The selection panel awarded the

project to Mutual Housing California (Mutual Housing) in December 2020. Their proposal included a

family, workforce, and permanent supportive housing (PSH) development.

On March 1, 2022, Mutual Housing submitted a funding application to SHRA for acquisition,

construction, and permanent financing of the Site. Given funding limitations, the project was phased to

address feasibility issues. The first phase, and the subject of this report, is referred to as San Juan

Apartments - A Mutual Housing Community Phase 1 (Project) and includes three parcels, one of which is

in the City of Sacramento and two which are in the County. The Phase 1 site is 4.2 acres of which 3.55

acres is located in the County and .65 is located in the City. The second phase includes the remaining

parcel at 5716 Stockton Blvd., which is located in the County. Phase 2 is anticipated to be a garden style

walk up building which will include approximately 70-units of permanent supportive housing (PSH)

comprised of studio and 1-bedroom units. Staff anticipates seeking approval from the County for the

second phase of the project in late 2024. Below is a table of the proposed phasing, jurisdiction, and

ownership of the San Juan Site.

Page 2 of 7



File ID: 2024-00568 5/7/2024

Address Ownership Jurisdiction

Phase 1: San Juan

Apartments A Mutual

Housing Community

5258 Young Street Housing Authority of the

County (HACOS)

County

5300 Young Street Housing Authority of the City

(HACS)

City

5700 Stockton Blvd. Housing Authority of the City

(HACS)

County

Phase 2: Subsequent

Approvals

5716 Stockton Blvd. Housing Authority of the

County (HACOS)

County

In February of 2023, the Housing Authorities of the City and County approved Disposition and

Development Agreements to convey the properties to the Developer at fair market value. In 2023,

SHRA completed the remediation work required to remove contaminated soil at the site and obtained

clearance from the County authorizing the sale of the parcels and development at the site. The

Developer applied for bond and four percent Low-Income Housing Tax Credits for the Project and

received an award in December of 2023. It is anticipated that construction will begin in the summer of

2024 and be complete by early 2026.

In 2023, the City of Sacramento applied for and was awarded $2.5 million in “Prohousing Incentive

Pilot (PIP) Program” funding from the State of California to be used for affordable housing

development. This report requests approval for SHRA to enter into an agreement with the City to

allocate the PIP funds. These funds will then be included in the loan agreement with the Developer

for the Project (see Attachment 3). This report also requests approval to enter into a Seller Carry

Back Loan (Attachment 5) with the Developer for land acquisition in the amount of $545,000 for the

Project.

Project Description

San Juan Apartments - A Mutual Housing Community is a multifamily, workforce family housing

development composed of three-story garden-style walk-up buildings with tuck under parking. The

site includes a total of eleven residential buildings and one mixed use building that houses the

community center, management unit and residential units. There will be a total of 113 one-, two- and

three-bedroom units. Amenities on site include landscaped courtyards, picnic tables, laundry facility,

and dedicated parking spaces. The development includes a community room with kitchen,

management and resident services offices, restrooms, and playground for school-aged youth as well
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as a swimming pool. The proposed new construction affordable development will be structured as a

four percent Low-Income Housing Tax Credit (LIHTC) transaction and will serve residents between

30 percent and 60 percent of the Area Median Income. The Vicinity Map, Site Plan, and Project

Rendering are included as Attachments 6, 7, and 8.

Entitlements: The Project has received project approval from both the City and County of

Sacramento.

Developer: The Project will be developed by the limited partnership formed by Mutual Housing

California (Developer). The Developer is a nonprofit public benefit corporation dedicated to

developing affordable housing and has completed 24 affordable properties in California, including 16

properties in Sacramento.

Property Management: Mutual Housing Management (MHM) will manage the affordable units. MHM

manages 24 properties in California. SHRA staff has reviewed MHM’s qualifications and

management plan and has determined that the proposed property management agent and

management plan meet SHRA requirements.

Resident Services: Resident Services will be provided by Mutual Housing California. A minimum of

20 hours per week of on-site services will be available to all residents and will include after-school

education and enrichment programs. An on-site coordinator will be assigned to the property. SHRA

staff has reviewed Mutual Housing’s qualifications and resident services plan and has found that the

proposed resident services provider and resident services plan meet SHRA requirements.

Security Plan: SHRA staff has reviewed and approved the security plan which includes security patrol

services available from 7:30 PM - 5:30 AM seven days a week; installation of web-based security

cameras and recording equipment; and installation of exterior lighting and perimeter gating.

Additionally, one management staff will live at the development.

Project Financing: The financing for the proposed Project includes Mortgage Revenue Bonds, LIHTC,

a conventional loan, SHRA predevelopment, acquisition, construction, and permanent financing loans

using the following sources: County Home Investment Partnership (HOME), State Local Housing

Trust Fund, County Housing Trust Fund (HTF), County Affordable Housing Fund (AHF), Housing

Authority of the County (HACOS) Seller Carryback financing, Housing Authority of the City Seller

Carryback (HACS), City Prohousing Incentive Pilot (PIP) Program funding, Green Means Go (GMG)

funding, County Permanent Local Housing Allocation (PLHA) funding,  general partnership equity,

and a deferred developer fee. In total, a commitment of $24,668,000 in County and City resources

will be made to the Project. The financing requested from the City includes $3,045,000, which is

comprised of $2.5 million in Prohousing Funds and $545,000 in the form of a Seller Carry Back Loan

for land acquisition. The remaining $21,623,000 will originate from County resources inclusive of a

$500,000 predevelopment loan. The law firm of Orrick, Herrington, and Sutcliffe LLP serves as Bond
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Counsel. Although the project properties are located in both the City and County, there can only be

one bond issuer. Accordingly, the Housing Authority of the County of Sacramento will issue bonds on

behalf of the Project.

Funding sources and uses for the Project are provided in the Project Summary as Attachments 9. A

Proforma is provided as Attachment 10 and Maximum Income and Rent Limits are included as

Attachment 11. The following table summarizes the SHRA and Housing Authority financing of the

Project:

PROGRAM FUNDS NOT TO EXCEED

AMOUNTS

City Funding

Housing Authority of the City (HACs) Seller Carryback Loan $    545,000

SHRA City Prohousing Incentive Pilot Program Fund Loan $  2,500,000

Total City Funding $  3,045,000

County Funding

SHRA County Home Investment Partnership (HOME) Loan $   2,600,000

SHRA County Housing Trust Fund Predevelopment Loan $      500,000

SHRA County Housing Trust Fund Loan $   4,750,000

State Housing Trust Fund Loan $   4,750,000

SHRA County Affordable Housing Fund $   5,200,000

SHRA County Permanent Local Housing Allocation Loan $  1,700,000

County Green Means Go Loan $  2,000,000

Housing Authority of the County (HACOS) Seller Carryback Loan

(5258 Young Street)

$     123,000

Total County Funding $ 21,623,000

TOTAL COUNTY AND CITY LOAN $ 24,668,000

The anticipated affordability requirements are summarized in the following table:

SAN JUAN APARTMENTS A MUTUAL HOUSING

COMMUNITY AFFORDABILITY RESTRICTIONS (55

YEARS)

UNITS % OF UNITS

Extremely Low Income (30% AMI) 15 13%

Very-Low Income (40% AMI) 15 13%

Very-Low Income (50% AMI) 37 33%

Low Income (60% AMI) 45 40%

Management Unit (Exempt) 1 1%

TOTAL 113 100%Page 5 of 7
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SAN JUAN APARTMENTS A MUTUAL HOUSING

COMMUNITY AFFORDABILITY RESTRICTIONS (55

YEARS)

UNITS % OF UNITS

Extremely Low Income (30% AMI) 15 13%

Very-Low Income (40% AMI) 15 13%

Very-Low Income (50% AMI) 37 33%

Low Income (60% AMI) 45 40%

Management Unit (Exempt) 1 1%

TOTAL 113 100%

Policy Considerations: The recommended actions are also consistent with a) SHRA Multifamily

Lending and Mortgage Revenue Bond Policies adopted by the Council in December of 2019 and b)

the 2021-2029 Housing Element, Goals H-2.1 Provide Opportunities for Affordable Housing

Throughout the City and H- 2.2 Maximize Use of Public Properties for Affordable Housing and

Shelters.

The Sacramento City Code Section 4.04.020 and Council Rules of Procedure (Chapter 7, Section

E.2.d) mandate that unless waived by a 2/3 vote of the City Council, all labor agreements and all

agreements greater than $1,000,000 shall be made available to the public at least ten (10) days prior

to council action. This item was published for 10-day review on April 24, 2024, in compliance with the

City Code.

Economic Impacts: This multifamily residential project is expected to create 574 total jobs (323

direct jobs and 251 jobs through indirect and induced activities) and create $50,387,000 in total

economic output ($30,965,735 of direct output and another $19,421,265 of output through indirect

and induced activities).

The indicated economic impacts are estimates calculated using a calculation tool developed by the

Center for Strategic Economic Research (CSER). CSER utilized the IMPLAN input-output model

(2009 coefficients) to quantify the economic impacts of a hypothetical $1 million of spending in

various construction categories within the City of Sacramento in an average one-year period. Actual

impacts could differ significantly from the estimates and neither the City of Sacramento nor CSER

shall be held responsible for consequences resulting from such differences.

Environmental Considerations: California Environmental Quality Act (CEQA): The project is

statutorily exempt pursuant to California Environmental Quality Act (CEQA) Guidelines Section 21155

(Transit Priority project requirements). National Environmental Policy Act (NEPA): An Environmental

Assessment was prepared to analyze the project in accordance with NEPA and it was determined

that, with mitigation measures incorporated, the project would not result in a significant impact on the

quality of the human environment.

Sustainability: The Project has been reviewed for consistency with the goals, policies, and targets of

the 2035 General Plan. If approved, the project will advance the following goals, policies, and targets

that will directly or indirectly conserve energy resources and reduce greenhouse gas emissions, in

part, from the 2035 General Plan: a) Housing Element - Strategies and Policies for Conserving

Energy Resources - Climate Action Plan, subsection 7.2: improving the energy efficiency in new

buildings; and b) Environmental Resources - Air Quality and Climate Change sub-section 6.1.7:

reduce greenhouse gas emissions from new development, promoting water conservation and
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recycling, promoting development that is compact, mixed-use, pedestrian friendly, and transit

oriented; and promoting energy-efficient building design and site planning.

Commission/Committee Action: Sacramento Housing and Redevelopment Commission: It is

anticipated that, at its meeting on May 1, 2024, the Sacramento Housing and Redevelopment

Commission will approve the staff recommendation for this item. Staff will notify the Council in the

event this does not occur.

Rationale for Recommendation: The project will provide needed affordable housing units and

services and will eliminate the blighting influence caused by the former San Juan Motel and Mobile

Home Park in this neighborhood.

Financial Considerations: The SHRA commitment to the Project will result in the following City

loans: 1) Housing Authority seller carryback loan of $545,000 funds with an interest rate of 3 percent

and a term of 55 years after the construction period is complete 2) an SHRA loan of $2.5 million in

City Prohousing Incentive Pilot Program funds, with an interest rate of 3 percent and a term of 55

years after the construction period is complete. SHRA will receive an administrative fee that will not

exceed $25,000 annually for the affordable units during the regulatory term.

Local Business Enterprise (LBE): LBE requirements do not apply to this report. Minority and

Women’s Business Enterprise requirements and Section 3 will be applied to all activities to the

greatest extent feasible and as required by federal funding.
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RESOLUTION 2024- 
 

Adopted by the Sacramento City Council  
 

May 7, 2024 
 
 San Juan Apartments – A Mutual Housing Community (Project): Approval to Execute 

Loan Agreement in the Amount of $2.5 Million Utilizing Prohousing Incentive Pilot 
Program (PIP) Funds and Related Documents Between Sacramento Housing and 

Redevelopment Agency (SHRA) and Mutual Housing Associates, L.P.  or Related Entity 
for the Project; Authorization to Accept Funds and Execute Agreement with the City of 

Sacramento for Prohousing Incentive Pilot Program (PIP) Funds for the Project; Related 
Budget Amendments; Making Related Findings and Environmental Findings 

 
 
BACKGROUND 
 
A. The San Juan site is comprised of four parcels located on Stockton Boulevard and Young 

Street, just south of Fruitridge Road. The parcels, located in both the City and County, 
were purchased to eliminate the blighting influence caused by the former San Juan Motel 
and Mobile Home Park on Stockton Boulevard and to assemble a larger site for a high-
quality development project. 
 

B. In November 2016, the Housing Authority approved a Vacant Lot Disposition Strategy for 
vacant Housing Authority-owned parcels and was given the authorization to release the 
Housing Authority-owned San Juan parcels (Site) as an Opportunity Site. 

 
C. In November 2016, the Site was identified as exempt surplus land, and its use as an 

affordable housing site with restrictions was consistent with California Government Code 
25539.4. 

 
D. In August 2020, the Sacramento Housing and Redevelopment Agency (SHRA) released 

a Request for Proposals for an Affordable Housing Development for the Site. 
 
E. In December 2020, Mutual Housing California was selected to become the developer 

(Developer) of the Site, and they submitted an application that included the following 
parcels: 

 
1. 5258 Young Street (APN 026-0073-0003), located in the County owned by the 

Housing Authority of the County of Sacramento 
 

2. 5300 Young Street (APN 026-0073-0018), located in the City and owned by the 
Housing Authority of the City of Sacramento  
 
 

 



3. 5700 Stockton Blvd. (APN 026-0073-014), located in the County owned by the 
Housing Authority of the City of Sacramento 

 
4. 5716 Stockton Blvd. (APN 026-0073-017), located in the County owned by the 

Housing Authority of the County 
 

F. The Site has been split into two phases or projects for feasibility purposes and Phase 1 
will include properties 1-3 (as referenced above) and will be the Project, and Phase 2 will 
include 5716 Stockton Boulevard, and will be part of a subsequent action. 
 

G. Mutual Housing California has worked on behalf of the Housing Authority to obtain 
entitlements for the Site to be developed as affordable multifamily housing. 

 
H. The Project will be a total of 113 units comprised of one, two, and three-bedroom units. 

Amenities on-site include landscaped courtyards, picnic tables, a laundry facility, and 
dedicated parking spaces. The development includes a community room with a kitchen, 
management and resident services offices, restrooms, and a playground for school-aged 
youth, as well as a swimming pool.  

 
I. In 2023, the City of Sacramento applied for and was awarded $2.5 million in “Prohousing 

Incentive Pilot Program (PIP)” funding from the State of California for affordable housing 
development. This report requests approval to utilize the PIP funds for the San Juan 
Project and for the City and SHRA to enter into an agreement to allocate those funds to 
SHRA which will then be included in the loan agreement for the Project.  

 
J. A loan commitment in the amount of $22,668,000 of City and County funding, inclusive 

of $500,000 in predevelopment funding from SHRA, was approved on February 7, 2023, 
to develop the site.  

 
K. This report requests approval of the attached loan documents which includes the $2.5 

million of City Prohousing Incentive Pilot Program (PIP) funding being requested in this 
report. 

 
L. The public hearings required under the Tax Equity and Fiscal Responsibility Act (TEFRA) 

was held on February 7, 2023 and May 7, 2024. 
 
M. The site required environmental remediation which was completed and approved by the 

County of Sacramento in December of 2023. 
 
N. The project is statutorily exempt pursuant to California Environmental Quality Act 

Guidelines Section 21155 (Transit Priority project requirements). 
 
O. An Environmental Assessment was prepared in order to analyze the project in 

accordance with the National Environmental Policy Act and it was determined that, with 
mitigation measures incorporated, the project would not result in a significant impact on 
the quality of the human environment. 
 

 



BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS: 
 
SECTION 1.  
 
All evidence presented having been duly considered, the findings, including environmental 
findings regarding this action, as stated above, are found to be true and accurate and are hereby 
approved adopted.   
 
SECTION 2.  
 
The $2.5 million Construction, and Permanent Loan Agreement utilizing Prohousing Incentive 
Pilot Program funds, and related documents (Loan Documents) between SHRA and Developer 
of the Project that accompanies this resolution as Exhibit A are approved.  
 
SECTION 3.  
 
SHRA is authorized to negotiate, enter into, execute, transmit, and amend as needed the Loan 
Documents to the Developer, and enter into and execute other documents, as approved to form 
by SHRA’s Office of the General Counsel, and perform other actions necessary to fulfill the intent 
of the Loan Documents, in accordance with its terms, and to ensure proper repayment of the 
loan funds, including without limitation, loan restructuring, subordination and extensions, 
consistent with SHRA’s adopted policies and with this resolution  
 

SECTION 4.  
 
SHRA is authorized to amend its budget to lend up to $2.5 million in City Prohousing Incentive 
Pilot Program funds for the construction and permanent financing of the Project. 
 
SECTION 5.  
 
SHRA is authorized to enter into an agreement with the City of Sacramento, for $2.5 million 
dollars in “Prohousing Incentive Pilot Program (PIP)” funding for the Project, to amend its budget 
to accept the funds, and to include the PIP funding in the Loan Agreement with the Developer 
as outlined in this resolution.  
 
 
TABLE OF CONTENTS: 
 
Exhibit A – SHRA Loan Documents with Developer 



San Juan Apartments – ProHousing Loan Agreement Page 1 

   

 

CONSTRUCTION AND PERMANENT LOAN AGREEMENT 

CITY PROHOUSING INCENTIVE PILOT PROGRAM FUNDS 

SAN JUAN APARTMENTS A MUTUAL HOUSING COMMUNITY 

 (“LOAN AGREEMENT”) 
 

 

IN CONSIDERATION of their mutual promises, the parties agree as follows:  

 

1. LOAN.  Lender is making the Loan pursuant to the terms and conditions of this Loan Agreement. Lender and 

Borrower have entered this Loan Agreement as of the Effective Date.   

 

2. DEFINITIONS TABLES.  The capitalized terms in this Loan Agreement shall have the meanings assigned in the 

following Definitions Tables and in Section 3 Definitions. Terms being defined are indicated by quotation marks. If an item 

in the Definitions Table is marked “None”, “Not Applicable”, “N/A” or equivalent or is left blank, that defined term is not 

applicable to this Loan or the referenced item is not required or is not included in this Loan as the context may indicate. 

 

A. “LOAN INFORMATION” The general loan provisions of the Loan: 

“EFFECTIVE DATE” May 1, 2024 The date as of which this Loan Agreement shall be effective. 

“LENDER” The following public agency that is making the Loan, and whose legal status and address are: 

 

Name Sacramento Housing and Redevelopment Agency 

Legal Status A joint powers authority 

Principal Address 801 12th Street, Sacramento CA 95814 

“BORROWER” The borrower of the Loan Proceeds whose name, legal status and address are: 

 

Name San Juan Mutual Housing Associates, L.P. 

Legal Status a California limited partnership 

Principal Address 3321 Power Inn Road, Sacramento, CA 95826 

“LOAN” The Loan made by this Loan Agreement. 

 

“LOAN COMMITMENT” Lender’s loan commitment, made by letter dated as of   

“LOAN PROGRAM” Lender’s Loan Programs commonly known as  
City Prohousing Incentive Pilot Program 

Funds 

“LOAN AMOUNT” $2,500,000.00 in City Prohousing Incentive Pilot Program Funds; 

“INTEREST RATE” 3% per year, simple interest 

“MATURITY DATE” 660 calendar months after the Effective Date June 1, 2079 

“PAYMENT SCHEDULE” 

Payments of the Principal Amount and any outstanding interest accrued thereon (“Annual Loan 

Payments”) will be made on a Residual Receipts basis (as defined below) beginning on the first 

(1st) day of May following conversion of the Loan Agreement for the Project to permanent 

financing and the initial annual audited Financial Statement, as defined in the Loan Agreement, 

and shall continue annually each May 1 until the Maturity Date, when all outstanding principal 

and interest shall become due and payable to Lender..  Annual Loan Payments shall be applied 

first to outstanding interest accrued and unpaid and then to the Principal Amount. 

 

Residual Receipts” is defined as follows: Once annually, based on the annual audited financial 

statement from the preceding year, payments will be made upon a “Residual Cash Flow” basis 

meaning Net Operating Income (NOI) less the items described in the below Subsections (1) 

through (5), no such proceeds or amounts to be applied in payments of any amounts specified in 

any of the Subsections below until all amounts specified in any earlier Subsection have been paid 

in full: 

 

Net Cash Flow Distributions. Distributions of Net Cash Flow (where “Net Cash Flow” is defined 

as Net Operating Income less payment of debt service, and the funding of reserves, on the Senior 

Loan, and developer fee will be made as follows, subject to the consent of the Senior Lender and 

subordinate lenders:  
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(1) Mandatory debt service payments to repay the senior permanent loan; 

 

(2) Sacramento Housing and Redevelopment Agency (SHRA) and/or Housing Authority of 

the County of Sacramento (HACOS) monitoring fee of $25,000 annually  

 

(3) Limited Partner Asset management fee of $5,000 annually indexed at 3% annually;  

 

(4)  to payment of any developer fee that is not paid from capital sources as anticipated and 

becomes deferred, and accrued interest thereon  

 

(5)  to the General Partners, Limited Partner or their respective affiliates to repay any loans 

or advances made by the General Partners, the Limited Partner or their respective 

affiliates in support of the development or operation of the Project;  

 

(6)  After categories one (1) through four (4) of payment priority waterfall are paid, 100% of 

the available cash flow from NOI distributed in the following manner: 

              A) Sacramento Housing and Redevelopment Agency (“SHRA”) to repay 

            1) HOME Investment Partnerships Program (“HOME”) loan until it has been                

fully repaid (with interest); and then to  

           2) Permanent Local Housing Allocation (PLHA) loan until it has been fully 

repaid (with interest); and then to 

            3) Affordable Housing Trust Funds (AHF) loan until it has been fully repaid 

(with interest); and then to 

                          4)  Housing Trust Funds (HTF) loan until it has been fully repaid (with interest); 

and then to 

                          5) Local Housing Trust Funds (LHTF) loan until it has been fully repaid (with    

interest); and then to 

                          6) Pro Housing Funds loan until it has been fully repaid (with interest); and then 

to 

                          7) Green Means Go Funds (GMG) loan until it has been fully repaid; and then to  

             B) Housing Authority of the City of Sacramento (HACS) to repay 

                           8) HACS Seller Carryback Loan until it has been fully repaid (with interest); and 

then to 

            C) Housing Authority of the County of Sacramento (HACOS) to repay  

                   9)  HACOS Seller Carryback Loan until it has been fully repaid (with interest).   

 

To the extent that insufficient Net Cash Flow is available to pay any of the amounts set forth in 

Sections (1) through (5) when due, such amount shall accrue and be payable in the future when 

there is available Net Cash Flow, after prior payment of all higher priority payments from Net 

Cash Flow, as set forth above. 

 

The Net Operating Income is defined as “Revenue” less “Operating Expenses.”  “Revenue” 

means all revenue from the leasing of the Project, including but not limited to all rents, fees, and 

charges paid by tenants as well as rental subsidy payments regardless of the source of these 

subsidies, forfeited tenant deposits, rent increases, proceeds from vending machines and laundry 

room machines.  Revenue shall not include tenants’ security deposits (unless forfeited), interest on 

those deposits, loan proceeds, capital contributions or similar advances, or amounts released from 

reserves or interest on reserves. 

 

“Operating Expenses” shall mean actual costs, fees and expenses as evidenced by invoices 

attributable to the operation, recordkeeping, maintenance, taxes and management of the Project, 

including property management fees; taxes and assessments; payroll, benefits and payroll taxes 

for Project employees; insurance; security; painting, cleaning, repairs, and alterations; 
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landscaping; sewer charges; utility charges; advertising,  promotion and publicity; cable 

television, satellite, cable; elevator and other similar services; office, janitorial, cleaning and 

building supplies; recreational amenities and supplies; purchase, repair, servicing and installation 

of appliances; costs and expenses associated with the provision of social and/or community 

services to the residents of the Project; equipment, fixtures and furnishing; fire alarm and elevator 

monitoring; fees and expenses of accountants, attorneys, consultants and other professionals; and 

monitoring fees to SHRA with respect to the HOME, PLHA, AHF, HTF, LHTF, Prohousing 

Funds, and GMG loans. The definition will include deposits into operating and/or replacement 

reserves maintained by the Borrower. 

 

“BORROWER EQUITY” 

$2,927,932 in Borrower cash equity, 

and $29,967,555 of Borrower tax 

credit equity 

Which is the minimum amount of cash or cash equivalent 

(excluding land equity or other non-cash investment in 

the Project) that Borrower is investing in the Project. 

$$3,250,000 in deferred Developer 

fees 

Which is Borrower’s non-cash contribution to the Project 

(such as deferred Developer fees). 

“SPECIAL TERMS”  

“PROJECT” 

Which is the Project to be developed 

on the Property with the Loan 

Proceeds, described as: 

The San Juan Apartments - A Mutual Housing 

Community project is a new 113-unit family affordable 

housing project will be located on 3 Agency  owned land 

located at  5300 Young Street,  which is owned by the 

Housing Authority of the City of Sacramento and one 

parcel also owned by the Housing Authority of the City 

of Sacramento at 5700 Stockton Boulevard but which is 

located in the County of Sacramento.  One additional 

parcel located at 5258 Young Street which is owned by 

the Housing Authority of the County of Sacramento is 

also part of the Project but is the subject of a separate 

loan agreement. The Development is composed of three 

story residential walk-up buildings with tuck under 

parking. The development will include a total of twelve 

(12) buildings, 125 on-grade parking spaces, and 113 

units comprised of 1-bedroom, 2-bedroom, 3-bedroom 

units. The Project will also contain amenities  including a 

community center with kitchen, management offices, 

pool, landscaped courtyards, and a school aged and 

toddler play areas.  

“Additional Notices”  

 

B.   “COLLATERAL”  The Collateral securing repayment of the Loan, which Collateral consists of the following: 

“PROPERTY” The following described real property, which is security for the Loan and the site of the Project: 

 

Address 
5300 Young Street Sacramento, CA 95824  

 

Assessor’s Parcel 

Number 
026-0073-018  

“Legal Description” 
The Property is situated in the State of California, County of Sacramento, and is more particularly 

described in Exhibit 1: Legal Description attached and incorporated by reference. 

Borrower’s Title 

Interest  

Borrower has fee interest in the Property or, if the Additional Escrow Instructions so indicate, 

Borrower will acquire fee interest in the Property at Close of Escrow.  Borrower will acquire an 

easement on the Parking Parcel at Close of Escrow. 

“ADDITIONAL 

COLLATERAL” 

The Additional Collateral securing repayment of the Loan is any additional security required by 

Lender under this Loan Agreement, including without limitation the following items, if any  

 “PERSONAL PROPERTY” 

Borrower’s interest in the following 

personal property, tangible and 

intangible, and all other such property 

listed as security in this Loan 

Materials and supplies for the Project, 

Assigned Documents 



San Juan Apartments – ProHousing Loan Agreement Page 4 

   

 

Agreement: 

OTHER ADDITIONAL COLLATERAL 
Borrower’s interest in the following 

property: 
None 

 

C.   “ESCROW INFORMATION”: 

“Title Company” and 

“Escrow Agent” 

Placer Title Company, located at 

301 University Avenue, Suite 

120, Sacramento, CA 95825 

Which is the title company that will issue the Title Policy 

and that will act as Escrow Agent for the Escrow. 

“Escrow” The escrow with Escrow Agent 

“Closing Date” May 00, 2024 Which is the date for close of the Escrow, as it may be 

extended. 

 

D.   “LIST OF EXHIBITS” (The following are attached and incorporated in this Loan Agreement): 

EXHIBIT DEFINED TERM 

Exhibit 1: Legal Descriptions “Legal Description” 

Exhibit 2: Scope of Development  “Scope of Development” 

Exhibit 3: Note Form “Note” 

Exhibit 4: Trust Deed Form  “Trust Deed”  

Exhibit 5: Regulatory Agreement “Regulatory Agreement” 

Exhibit 6: Escrow Instructions “Escrow Instructions 

Exhibit 7: Funding Requirements 

 

“Funding Requirements” 

 

 

E.  “APPROVAL DOCUMENTS” Borrower shall submit the following documents for Lender approval: 

Construction Agreements for the Project  

Architectural Agreement for the Project  

Borrower’s organizational documents, such as partnership agreements or corporate articles and by-laws 

“Budget” for the Project 

Evidence of financing as described in this Loan Agreement 

Plans and Specifications as defined in this Loan Agreement 

Resident Services Plan 

 

F.  “ASSIGNED DOCUMENTS” Borrower shall assign the following documents to Lender: 

Construction Contract  

Architectural Contract  

 

G.  “CONSTRUCTION INFORMATION”: 

“Completion Date” December 1, 2026 
Which is the date on or before which the Completion of the 

Project must occur. 

“General Contractor” Sunseri Construction Inc. 
Which is the general contractor for construction of the 

Project.  

“Project Architect” Mogavero Architects  Which is or are the architect(s) for design of the Project  

“Retention” 

The following percentage of each disbursement made 

for construction work, in aggregate not to exceed the 

following percentage of the Loan Amount, which 

shall be retained by Lender for disbursement with the 

final disbursement of the Loan 

Percentage of 

Loan: 
TEN Percent (10%) 

“Senior Lender” ** 

 

H.  “SPECIAL PROVISIONS” The following special provisions shall be in addition to the provisions of this Loan Agreement: 

** 

Loan Proceeds shall be used solely for development and permanent operation of the Project.  No Loan Proceeds shall be used 

for predevelopment costs, except as provided in an approved Lender budget.  Unless otherwise noted in the budget, 
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predevelopment costs are not subject to withholding as Retention. 

3. DEFINITIONS.  Terms not defined in this Loan Agreement shall have the definitions assigned in the Trust Deed.  

As used in this Loan Agreement, the following terms shall have the following meanings: 

 

3.1. “Budget” is the budget approved by Lender for the development of the Project. 

 

3.2. “California Environmental Quality Act” or “CEQA” is established in the California Public Resources 

Codes § 21000 et seq. and is applicable to private activities requiring discretionary governmental approvals (Pub. Res. 

Code §210001.1, 21001, 21080 and 14 California Code of Regulations § 15002(c) 

 

3.3. “Change” means any extra work or installation of materials not included in the Plans and Specifications 

or any change in or deviation from the Plans and Specifications. 

 

3.4. “Close of Escrow” means the fulfillment of the Escrow terms and conclusion of the Escrow, including, 

without limitation, the execution of unexecuted documents, the recordation of documents specified for recording, the 

issuance of title insurance policies, the payment of fees and the delivery of funds and documents as directed in the escrow 

instructions for the Escrow.  The Close of Escrow shall occur on the Closing Date. 

 

3.5. “Completion of the Project,” or “Completion,” means that, in Lender's sole judgment the Project has been 

constructed, rehabilitated, completed, equipped, and furnished in a good and proper manner in accordance with the Plans 

and Specifications, the Scope of Development and the Budget as approved by Lender; all notices of completion with 

respect to the Project have been filed and all statutory lien periods have expired; all costs of constructing the Project have 

been paid,; all necessary certificates of occupancy have been issued; and all of the conditions to final disbursement of the 

Loan have been satisfied.  

 

3.6. “Environmental Review” means the investigation and analysis of the Project’s impacts on the 

environment as may be required by CEQA and/or National Environmental Policy Act (NEPA), or of the Project’s impacts 

on any species of plant or animal listed as a species of concern, or a threatened or endangered species under California or 

federal laws or regulations. 

 

3.7. “Escrow” is the escrow with Title Company for the closing of the Loan. 

 

3.8. “Escrow Instructions" means the Escrow Instructions for the Escrow signed by each of the parties to this 

Loan Agreement. 

 

3.9. “Event of Default” is breach of or default, subject to all applicable notice and cure periods, in a party’s 

obligations under this Loan Agreement, the Trust Deed, the Note, the Regulatory Agreement and any other instrument 

which is incorporated in this Loan Agreement or which otherwise secures the repayment of the Loan.  

 

3.10. “Financial Statements” means the certified financial statements of Borrower (and any other persons on 

whose financial capacity Lender has relied in making this Loan) as may be required by Lender from time to time, including 

operating statements, balance sheets, and any other financial reports and information that Lender may require.  

 

3.11. “Fixtures” means all fixtures located on or within the Project or now or later installed in or used in 

connection with any of the Project, including, as applicable and without limitation, all partitions, screens, awnings, motors, 

engines, boilers, furnaces, pipes, plumbing, elevators, cleaning and sprinkler systems, fire extinguishing apparatus and 

equipment, water tanks, heating, ventilating, air conditioning and air cooling equipment, built-in refrigerators, and gas and 

electric machinery, appurtenances, and equipment, whether or not permanently affixed to the Project. 

 

3.12. “General Contractor” means the general contractor named by Borrower in its application or supporting 

documents as the general contractor to do the Project, or any other general contractor so designated by Borrower and 

approved in writing in advance by Lender. 

 

3.13. “Governmental Authority” means the United States of America, the State of California, the County of 

Sacramento, the City of Sacramento or any other political subdivision, agency, department, commission, board, bureau, or 

instrumentality of any of them. 
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3.14. “Governmental Requirement” means any law, ordinance, order, rule, regulation, plan, ruling, 

determination or requirement of a Governmental Authority. 

 

3.15. “Loan” is the loan from Lender to Borrower made pursuant to this Loan Agreement. 

 

3.16. “Loan Agreement” means this Construction and Permanent Loan Agreement, all exhibits attached to this 

Loan Agreement (which are incorporated in this Loan Agreement by this reference) and the Loan Documents which are not 

otherwise included in this definition. 

 

3.17.  “Loan Documents” means the Note, this Loan Agreement, the Security Documents, the Regulatory 

Agreement, and all other documents (including guaranties, if any) evidencing, securing, or relating to the Loan. 

 

3.18. “Loan Maturity Date” means the date on which the entire unpaid balance of the Loan, including principal 

and interest, is due and payable. 

 

3.19. “Loan Proceeds” means funds disbursed by Lender on account of the Loan and pursuant to this Loan 

Agreement. 

 

3.20. “Mitigation Measure(s)” means those feasible measures, actions, or features that are to be incorporated 

into the Project in order to avoid or substantially reduce the Projects significant impact on the environment. 

 

3.21. “National Environmental Policy Act” or “NEPA” contains the federally required procedures to review 

and analyze the effect and impact of the Project on the environment as applied to the Project under 24 Code of Federal 

Regulations Parts 50 and 58 et seq. 

 

3.22. “Note” means that certain promissory note evidencing the Loan and attached hereto as Exhibit 3. 

 

3.23. “Other Lender Draw” means a draw request or other request for disbursement submitted to another lender 

for the Project. 

 

3.24. “Person” means any natural person, corporation, firm, partnership, association, trust, government, 

governmental agency, or any other entity, whether acting in an individual, fiduciary, or other capacity. 

 

3.25. “Personalty” means, whether or not listed as Additional Collateral, all of Borrower's interest in all 

accounts, contract rights, and general intangibles (specifically including any insurance proceeds and condemnation awards) 

arising out of the ownership, development, or operation of the Property, and all furniture, furnishings, equipment, 

machinery, construction materials and supplies, leasehold interests in personal property, and all other personal property 

(other than Fixtures) of Borrower now or later located about the Property, together with all present and future attachments, 

accessions, replacements, substitutions, and additions, and the cash and noncash proceeds. 

 

3.26. “Plans and Specifications” means the final set of architectural, structural, mechanical, electrical, grading, 

sewer, water, street, and utility plans and specifications for the Project, including all supplements, amendments, and 

modifications. 

 

3.27. “Potential Default” means an event that would constitute an Event of Default but for any requirement of 

notice to be given or period of grace or time to elapse. 

 

3.28. “Project” means the development of the Property in accordance with the Plans and Specifications 

including, without limitation, all existing buildings, improvements, and appurtenances on the Property, all work of 

demolition and rehabilitation to be conducted on the Property, and all improvements, additions, and replacements 

constructed or placed at any time on the Property. 

 

3.29. “Security Documents” means the Trust Deed, together with all other documents entered into between 

Borrower and Lender or by Borrower in favor of, or for the benefit of, Lender that recite that they are to secure the Loan. 
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3.30.  “Title Policy” means the title insurance policies to be issued in connection with this Loan, as further 

defined in the Escrow Instructions.  

 

3.31. “Trust Deed” means that certain Deed of Trust and Assignment of Rents between Borrower, as trustor, 

Lender, as beneficiary, and trustee which secures the Note and is attached hereto as Exhibit 4. 

 

3.32. “Unavoidable Delay” is a delay in the performance by a party of any obligation which delay is 

unforeseeable and beyond the control of such party and without its fault or negligence.  Unavoidable Delay shall not be 

reasonably foreseeable events consisting solely of acts of God, acts of the public enemy, acts of the Federal Government, 

acts of the other party, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe 

weather (as for example, floods, tornadoes, or hurricanes) or delays of subcontractors due to such causes.  In the event of 

the occurrence of any such enforced delay, the time or times for performance of such obligations of the parties shall be 

extended for the period of the enforced delay, as determined by Lender, provided that the party seeking the benefit of the 

provisions of this Section shall, within thirty (30) days after it has or should have knowledge of any such enforced delay, 

have first notified the other party, in writing, of the delay and its cause, and requested an extension for the period of the 

enforced delay. 

 

4. BORROWER'S REPRESENTATIONS AND WARRANTIES.  As a material inducement to Lender to enter into this Loan 

Agreement and to make the Loan to Borrower, Borrower unconditionally, and each signatory who signs on its behalf, to the 

extent of their actual knowledge, represents and warrants to Lender, as of the Close of Escrow, as follows: 

 

4.1. LEGAL ORGANIZATION.  Borrower is duly formed and validly exists in the form stated in Section 2 

hereof, is qualified to do business in California, and has full power to consummate the transactions contemplated. 

 

4.2. BORROWER'S POWERS.  Borrower has full authority to execute this Loan Agreement, the Note, the Trust 

Deed, and all of the other Loan Documents, to undertake and consummate the contemplated transactions, and to pay, 

perform, and observe all of the conditions, covenants, agreements, and obligations. 

 

4.3. BINDING OBLIGATION.  This Loan Agreement, the Note, the Trust Deed, and each of the other Loan 

Documents constitute a legal and binding obligation of, and are valid and enforceable against, each party other than Lender, 

in accordance with the terms of each. 

 

4.4. LITIGATION.  There are no actions, suits, or proceedings pending or, to the best knowledge of Borrower, 

threatened against or affecting Borrower, the Property, or any part of it, or involving the validity or enforceability of the 

Trust Deed, the priority of the lien, or the validity or enforceability of any of the other Loan Documents, at law or in equity, 

or before or by any Governmental Authority.  Borrower is not in default with respect to any order, writ, injunction, decree, 

or demand of any court or other Governmental Authority. 

 

4.5. NO OTHER BREACH.  The consummation of the transactions covered by this Loan Agreement and the 

payment and performance of all of the obligations in the Loan Documents will not result in any breach of, or constitute a 

default under, any mortgage, deed of trust, lease, contract, loan or credit agreement, corporate charter, bylaws, partnership 

agreement, trust agreement, or other instrument to which Borrower or any of its general partners is a party or by which it or 

they or the Property may be bound or affected.  

 

4.6. NO DEFAULT.  There is no Event of Default or Potential Default on the part of Borrower. 

 

4.7. TITLE TO PROPERTY.  Upon close of Escrow Borrower will be the sole legal and beneficial owner of the 

Property, which is free of all claims, liens, and encumbrances other than those shown in the Title Policy.  

 

4.8. NO UNAPPROVED LOANS.  Borrower has not received financing for either the acquisition of the Property, 

the construction of the Project or the permanent financing of the Project except as has been specifically disclosed to and 

approved by Lender in writing. 

 

4.9.  TITLE OF PERSONALTY.  All Personalty is vested solely in Borrower, free of all claims, liens, and 

encumbrances, and the security interest of Lender in the Personalty is a lien subject to the lien of the Senior Lender.  
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4.10. USE OF PROCEEDS.  All Loan Proceeds will be disbursed as provided in this Loan Agreement and used 

only for payment of the costs of construction and development of the Project in accordance with the Plans and 

Specifications and for other purposes specified in the Loan.   

 

4.11. TAXES PAID. Borrower has filed all required Federal, State, County, and City tax returns and has paid all 

taxes due and owing.  Borrower knows of no basis for additional assessments with respect to any taxes, other than the lien 

of taxes not yet due. 

 

4.12. PLANS AND SPECIFICATIONS.  The Plans and Specifications are satisfactory to Borrower and the General 

Contractor and have been approved by Lender and all other construction lenders.  There are no structural defects in the 

Project as shown in the Plans and Specifications that are known to or reasonably should have been known to Borrower or 

its agents and employees, and to the best of Borrower's knowledge, no violation of any Governmental Requirement  exists.   

 

4.13. ACCURACY.  All applications, Financial Statements, reports, documents, instruments, information, and 

forms of evidence delivered to Lender concerning the Loan or required by this Loan Agreement or any of the other Loan 

Documents are accurate, correct, and sufficiently complete to give Lender true and accurate knowledge of their subject 

matter, and do not contain any untrue statement of a material fact or omit any material fact necessary to make them not 

misleading. 

 

5. BORROWER’S COVENANTS AND CONDITIONS.  From the Effective Date until payment and performance in full of 

all obligations of Borrower under this Loan Agreement, the Note, the Security Documents, and the other Loan Documents 

or the earlier release of the liens of the Loan Documents (and all related obligations) in accordance with the terms of this 

Loan Agreement, the Note, the Security Documents, and the other Loan Documents, Borrower hereby covenants and agrees 

with Lender that: 

 

5.1. USE OF PROCEEDS.  All Loan Proceeds will be disbursed as provided in this Loan Agreement and used 

only for payment of the costs of construction of the Project in accordance with the Plans and Specifications and for other 

purposes specified in the Loan. 

 

5.2. PROPERTY MANAGEMENT.  Subject to Lender’s written approval, Borrower shall obtain and maintain for 

the life of the Loan a top quality property management agreement with a duly accredited real estate property management 

company for the management of the Property, and shall assure compliance of the property manager with the property 

management agreement.  Lender shall not disburse any funds under this Loan Agreement unless and until it has reviewed 

and approved the agreement as adequate and the property management company as top quality and duly accredited.  Lender 

shall have the right to review and approve or reject any proposed changes to scope of said agreement and to changes in the 

real estate property management company prior to making such changes.  Any such changes made without Lender approval 

shall be an Event of Default under this Loan Agreement.  Lender has approved Mutual Housing Management as the 

qualified property management company for the Project.   

 

5.3. BORROWER'S RESPONSIBILITIES. To prevent and avoid construction defects, Borrower shall inspect, 

review, supervise, and assure the high quality, adequacy, and suitability of: (i) the Plans and Specifications and all changes 

and amendments; and (ii) architects, contractors, subcontractors, and material suppliers employed or used in the Project, 

and the workmanship of and the materials used by all of them; and (iii) the progress and course of construction and its 

conformance with the Plans and Specifications and any amendments, alterations, and changes that may be approved by 

Lender.  Borrower will, at Borrower's expense, defend, indemnify, save, and hold Lender harmless against all claims, 

demands, losses, expenses, damages (general, punitive, or otherwise), and causes of action (whether legal or equitable) 

asserted by any Person arising out of the use of the proceeds of the Loan.  Borrower will pay Lender on demand all claims, 

judgments, damages, losses, or expenses (including attorney fees and expenses) incurred by Lender as a result of any legal 

action arising out of the use of the proceeds of the Loan.  The provisions of this Section will survive the termination of this 

Loan Agreement and the repayment of the Loan. 

 

6. INSURANCE.  

 

6.1. PROPERTY INSURANCE.  Borrower shall procure and maintain property insurance in a form and 

substance approved by Lender.  Coverage shall be for protection against loss of, or damage to the Property and its 

improvements to their full insurable value.  Borrower shall also procure and maintain insurance against specific hazards 

affecting Lender's security for the Loan as may be required by Lender, governmental regulations, or any permanent lender.  
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All such policies shall contain a standard mortgagee loss payable clause in favor of Lender.  The insurance required shall be 

written with a deductible of not more than Twenty-Five Thousand Dollars ($25,000.00). 

 

6.2. COMMERCIAL GENERAL LIABILITY AND OTHER INSURANCE.  Borrower shall carry insurance as set 

forth below, effective prior to the disbursement of the Loan, and such insurance shall be maintained in full force and effect 

at all times.  Such insurance coverage must list Lender as an additional insured, and must be approved in writing by Lender 

prior to the disbursement of the Loan.   

 

6.2.1. Commercial general liability insurance, in Insurance Services Office (ISO) policy form CG 00 

01 or equivalent, with limits of liability not less than: $1,000,000 per occurrence, and $2,000,000 general aggregate, all per 

location of the project, such coverage to include contractual liability to include bodily injury, property damage and personal 

injury; 

 

6.2.2. Personal injury insurance with the employment exclusion deleted, unless Lender gives prior 

written approval for the employment exclusion to remain in the policy; 

 

6.2.3. Workers’ compensation and all other insurance required under applicable law, in the amount 

required by applicable law or by Lender, whichever amount is greater. 

 

6.3 INSURANCE PROVISIONS.  Each policy of insurance required under this Loan Agreement shall be obtained from a 

provider licensed to do business in California and having a current Best's Insurance Guide rating of A VII or better, which 

rating has been substantially the same or increasing for the last five (5) years, or such other equivalent rating, as may 

reasonably be approved by Lender's legal counsel.  Each policy shall contain the following provisions as applicable, unless 

otherwise approved by Lender's legal counsel in writing in advance: 

 

6.3.1 ADDITIONAL INSURED.  Borrower shall obtain a policy in ISO form CG 20 33, or equivalent, naming 

Lender  

as additional insured under the Commercial General Liability Policy at the same limits as required above. 

 

6.3.2 SINGLE PROPERTY INSURANCE.  It is the intent of the parties that the Project have available all the 

specified insurance coverages.  Borrower shall not provide insurance coverages that are considered in aggregate with other 

properties which Borrower owns or operates  

 

6.3.3 CERTIFIED POLICY COPY.  Borrower shall provide Lender with a certified copy of each required policy 

of insurance, upon request by Lender.  Borrower shall provide Lender with a Certificate of Insurance of Insurance for each 

policy on the applicable ACORD form and, specific sections of the policy may be requested by Lender for review.  The 

ACORD form shall not substitute for the policy, if the policy is requested.  The most current ACORD 25-S “Certificate of 

Liability Insurance shall be used for liability insurance.  

 

6.3.4 CANCELLATION.  Each policy shall bear an endorsement precluding cancellation or termination of the 

policy or reduction in coverage unless Lender has been given written notice of such intended action at least thirty (30) days 

prior to its effective date.  In the alternative to such endorsement, Borrower will provide Lender with the cancellation clause 

and/or any amendatory endorsements that modify or change the policy cancellation clause of the insurance policies in force. 

It is Borrower’s responsibility to notify Lender of any notice of cancellation, non-renewal or non-payment of premium in 

accordance with your policy provisions.  In the event insurance is cancelled or not renewed, Borrower shall notify Lender 

within forty-eight (48) hours of such cancellation or non-renewal. 

 

_____Borrower’s Initials 

 

6.3.5 FAILURE TO MAINTAIN.  If Borrower fails to obtain or maintain, or cause to be obtained and maintained, 

any insurance required by this Loan Agreement, Lender shall have the right to purchase the insurance on Borrower’s 

behalf, and Borrower shall promptly reimburse the full cost of such insurance to Lender.  If Borrower fails to reimburse 

Lender for insurance, the amount of unpaid reimbursement shall bear interest, at the maximum rate permissible under the 

law, until paid. 

 

7. NONLIABILITY FOR NEGLIGENCE, LOSS, OR DAMAGE.  Borrower acknowledges, understands, and agrees as 

follows: 
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7.1. The relationship between Borrower and Lender is, and will at all times remain, solely that of borrower 

and lender, and Lender neither undertakes nor assumes any responsibility for or duty to Borrower to select, review, inspect, 

supervise, pass judgment on, or inform Borrower of the quality, adequacy, or suitability of the Project work, except as to 

matters which are within the intent and purpose for which Lender has made the Loan. 

 

7.2. Lender owes no duty of care to protect Borrower against negligent, faulty, inadequate, or defective 

building or construction. 

 

7.3. Lender will not be responsible or liable to Borrower for any loss or damage of any kind to person or 

property whether suffered by Borrower or any other Person or group of Persons or for negligent, faulty, inadequate, or 

defective building or construction, and Borrower will hold Lender harmless from any liability, loss, or damage for these 

things. 

 

7.4. BORROWER RESERVES.  Commencing upon commencement of the initial occupancy of the Project, 

Borrower shall maintain reserves for replacement and repairs required to be made to the Property, fixtures on the Property 

or personal property used on the Property, or otherwise as approved by Lender.  Commencing upon initial occupancy of the 

first unit in the Project, Borrower shall make annual contributions to replacement reserve in an amount equal to $46,500.00, 

which is $500 per unit.   

 

7.5. FINANCIAL REPORTING.  During the term of the Loan, Borrower shall deliver to Lender within 120 days 

of the end of each calendar year audited Financial Statements prepared in accordance with generally accepted accounting 

principles and signed by authorized officers of Borrower.  Prior to the Close of Escrow and during the term of the Loan, 

Borrower shall deliver to Lender any such additional Financial Statement as may be requested by Lender.  Lender reserves 

the right to review and approve Financial Statements and other credit information and references prior to the Close of 

Escrow.  During the term of the Loan, and commencing at Completion. Upon request Borrower must deliver to Lender a 

monthly rent-roll including household composition information and operating statements with respect to the Property and 

improvements, as Lender may request. 

 

7.6. ANNUAL ADMINISTRATIVE FEE.  Borrower agrees to pay an annual administrative fee (“Fee”) to Lender 

as compensation for monitoring compliance with regulatory restrictions and the administration of the Loan.  Borrower shall 

pay annually a Fee equal to $25,000 Fee payments shall commence on the Closing Date for the prorated semiannual period 

from the Closing Date to and including May 00, 2024, and in equal semiannual installments in advance on each October  1 

and May 1 of each year thereafter throughout the term of the Regulatory Agreements. 

 

8. LOAN.  Lender agrees to lend to Borrower, and Borrower agrees to borrow from Lender, an amount not to exceed 

the Loan Amount, to finance the development of the Project and for other purposes as specified in the Scope of 

Development, subject to the terms, conditions, representations, warranties, and covenants in this Loan Agreement. 

 

8.1. PRINCIPAL AMOUNT.  The principal amount of the Loan shall be the actual disbursements of Lender on 

account of the Project, not to exceed the amounts stated in the Budget (as the Budget may be adjusted by written approval 

of Lender).  In any event, the principal amount of the Loan shall not exceed the Loan Amount. 

 

8.2. USE OF LOAN PROCEEDS. Loan Proceeds shall be used solely for actual costs of the Project as stated in 

the Budget.  No Loan Proceeds shall be used for any costs, except as provided in the Budget.  Unless otherwise noted in the 

Budget, allowed predevelopment costs, if any, are not subject to the withholding as Retention. 

 

8.3. LOAN TERMS.  The Loan is made pursuant to the Loan Program and is subject to the laws, rules and 

regulations of the Loan Program. Lender agrees to disburse the Loan Proceeds in the manner and subject to the limitations 

stated in this Loan Agreement. Interest, at the Interest Rate, shall accrue on each disbursement of Loan Proceeds 

commencing on the date on which each such disbursement is made.  Repayment of the loan shall be made, in payments of 

principal and interest, in lawful tender of the United States, in accordance with the Payment Schedule on page 1 of this 

agreement and terms of the Note. 

 

8.4. CLOSING IN ADVANCE OF SENIOR LOAN.   Lender may subordinate this Loan to the Senior loan, 

provided that the senior loan does not require modification of this Loan Agreement or Lender’s entry into any agreements 

containing new or modified Loan terms. 
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8.5. NOTE AND SECURITY DOCUMENTS.  The Loan is evidenced by the Note executed by Borrower in favor 

of Lender and delivered to Lender upon Close of Escrow.  Repayment of the Note is secured by the Trust Deed covering 

the Property and the Project.  Borrower shall execute the Trust Deed in favor of the Title Company as Trustor in trust for 

the benefit of Lender and deliver it to Escrow for recordation.  The Loan is also secured by the Additional Collateral, if any, 

as evidenced by the applicable Security Documents.  

 

8.6. SECURITY AGREEMENT.  This Loan Agreement is a "security agreement" within the meaning of the 

Uniform Commercial Code.  Borrower by executing and delivering this Loan Agreement has granted and hereby grants to 

Lender, as security for the Loan, a security interest in the Additional Collateral to the full extent that the Additional 

Collateral may be subject to the Uniform Commercial Code.  Borrower irrevocably appoints Lender as its true and lawful 

limited attorney-in-fact solely to execute and deliver any and all financing statements pursuant to the appropriate statutes, 

and any other documents or instruments as are required to convey to Lender a valid perfected security interest in the 

Additional Collateral.  Borrower agrees to perform all acts which Lender may reasonably request so as to enable Lender to 

maintain such valid perfected security interest in the Additional Collateral in order to secure the payment of the Note in 

accordance with their terms.  Lender is authorized to file a copy of any such financing statement in any jurisdiction(s) as it 

shall deem appropriate from time to time in order to protect the security interest established pursuant to this Loan 

Agreement.  Lender may require at any time, and from time to time additions of new contracts and other property to the 

Additional Collateral.  Borrower irrevocably assigns to Lender, effective upon Lender’s written demand, as security for the 

due performance of this Loan Agreement all of its right, title, and interest in the Assigned Documents. 

 

8.7. REGULATORY AGREEMENT.  The Regulatory Agreement imposing covenants, conditions and restrictions 

running with the land is a material consideration for the making of the Loan. Borrower shall execute the Regulatory 

Agreement prior to Close of Escrow and deliver it to Escrow for recordation. Each and every violation of the Regulatory 

Agreement is an Event of Default of this Loan. 

 

8.8. ESCROW.  The parties shall open the Escrow promptly after the Effective Date.   Escrow shall close as 

provided in the Escrow Instructions on or before the Closing Date. 

 

8.9. COMMISSIONS.  Lender is not responsible, by this Loan Agreement or otherwise, to pay commissions in 

relation to this transaction. 

 

8.10. ACCELERATION ON TRANSFER OR REFINANCING OF THE PROPERTY; ASSUMPTION.  Except as 

otherwise provided in the Loan Agreement, if all or any part of the Property or an interest in the Property is sold, 

transferred or conveyed to any person, or refinanced by Borrower such that additional debt is added to the Property or the 

cash flows change without Lender's prior written consent, Lender may, at Lender's option, declare all the sums secured by 

the Trust Deed to be immediately due and payable.  Lender shall have waived such option to accelerate if, prior to the sale 

or transfer, Lender and the Person to whom the Property is to be sold or transferred reach agreement in writing that the 

Loan may be assumed.  If Lender has waived the option to accelerate provided in this Section and if Borrower's successor 

in interest has executed a written assumption agreement accepted in writing by Lender, Lender shall release Borrower from 

all obligations under the Trust Deed and the Note. 

 

9. TITLE INSURANCE.  Borrower must procure and deliver to Lender an ALTA Lender's Policy of Title Insurance, 

together with such endorsements as Lender may require, including but not limited to ALTA endorsement nos. 9.6 and 9.7 

and ALTA endorsement no. 25 insuring Lender in an amount equal to the principal amount of the Loan, that Lender 's Trust 

Deed constitutes a first lien or charge upon the Property and improvements subject only to such items as shall have been 

approved by Lender.  There must be no exceptions permitted for mechanics liens. Title insurance for the Loan must be 

issued by a title insurer approved by Lender. 

 

10. PERFORMANCE CONDITIONS.  The following are conditions precedent to performance under this Loan 

Agreement: 

 

10.1. CONDITION OF TITLE.  Lender shall cause Escrow Agent to issue to Borrower (with a copy to Lender) 

the Preliminary Report, together with copies of all documents relating to title exceptions referred to in the Preliminary 

Report.   At Close of Escrow, Lender’s Trust Deed shall be a valid lien against the Property securing the Loan and subject 

to no exceptions to title (of record or off record) other than the exceptions listed in the “Conditions of Title” in the Escrow 

Instructions. 
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10.2. CONDITIONS TO LENDER'S PERFORMANCE.  Lender's obligation to perform under this Loan Agreement 

is subject to all of the following conditions: (a) Borrower has performed all of its obligations then to be performed pursuant 

to this Loan Agreement; (b) Borrower has met the Additional Conditions to Close of Escrow and applicable Special 

Provisions, if any; (c) the closing conditions as defined in the Escrow Instructions have been fulfilled as of Close of 

Escrow; (d) Borrower’s representations and warranties in this Loan Agreement are true and correct as of the date of this 

Loan Agreement and as of Close of Escrow; (e) this Loan Agreement continues to be in full force and effect, no default on 

the part of Borrower has occurred under this Loan Agreement, and no event has occurred that, with the giving of notice or 

the passage of time, will constitute a default by Borrower under this Loan Agreement; and (f) Lender has approved the 

Approval Documents. 

 

10.3. CONDITIONS TO BORROWER'S PERFORMANCE.  Borrower's obligation to perform under this Loan 

Agreement is subject to satisfaction of all of the following conditions: (a) the closing conditions as defined in the Escrow 

Instructions have been fulfilled as of Close of Escrow; (b) Lender has met the Additional Conditions to Close of Escrow 

and applicable Special Provisions, if any; (c) Lender’s representations and warranties in this Loan Agreement are true and 

correct as of the date of this Loan Agreement and as of the Close of Escrow; and (d) this Loan Agreement continues to be 

in full force and effect, and no default on the part of Lender has occurred under this Loan Agreement. 

 

 

11. RESERVED 

 

12. CONSTRUCTION.  As a condition of the Loan, Borrower will diligently proceed with construction in accordance 

with the Scope of Development as approved by Lender.  Borrower shall complete such work on or before the Completion 

Date, subject to Unavoidable Delay. 

 

12.1. CHANGES. In order to assure sufficient funding for the Project, Borrower shall not authorize any Change 

without the prior written consent of Lender, to be given or withheld in Lender’s sole and absolute discretion.  If any Change 

will increase the cost of the Project, then at Lender’s written request, Borrower will, as a condition precedent to Lender's 

consent, provide Lender with evidence satisfactory to Lender that (a) the contingency reserve is sufficient to both pay for 

all such Changes and maintain, at minimum, the same percentage of the original contingency reserve as the percentage of 

the Project then remaining to be completed, and (b) Borrower will not request an Other Lender Draw related to the Change 

that will violate any term of Lender’s Loan or impair Lender’s ability to realize the practical realization of its rights under 

the Loan and related documents.  Borrower will submit any Change to Lender for approval on a form acceptable to Lender, 

together with approvals by the Project Architect, if any, and the General Contractor.   

 

12.2. CONTRACTORS AND CONTRACTS.  All contracts, subcontracts, contractors, and subcontractors shall be 

subject to Lender's approval prior to the Closing Date.  Lender also reserves the right to require performance and material 

payment bonds on any or all contractors, or in lieu of bond a letter of credit acceptable in form and substance to Lender, as 

it determines to its sole satisfaction.  Upon Lender’s request, Borrower will furnish to Lender correct lists of all contractors, 

subcontractors and material suppliers employed in connection with the Project, specifying their addresses, their respective 

portion of the Project and their respective Project cost.  Lender may contact directly each contractor, subcontractor, and 

material supplier to verify the facts disclosed by the list or for any other purpose related to the Loan.  All contracts by 

Borrower or its contractors relating to the Project will require terms sufficient to permit disclosure to Lender of any 

information Lender deems, in its sole determination, necessary to make such verifications.  

 

12.3. NO DISCRIMINATION DURING CONSTRUCTION.  Borrower for itself, the general contractor and their 

respective successors and assigns, agrees that the following provisions shall apply to, and be contained in all contracts and 

sub-contracts for the construction of the Project: 

 

12.3.1. EMPLOYMENT.  Borrower shall not discriminate against any employee or applicant for 

employment because of sex, race, color, religion, ancestry, national origin, disability, medical condition, marital status, or 

sexual orientation.  Borrower will take affirmative action to ensure that applicants are employed, and that employees are 

treated during employment, without regard to their sex, race, color, religion, ancestry, national origin, disability, medical 

condition, marital status, or sexual orientation.  Such action shall include, but not limited to, the following: employment, 

upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. Borrower agrees to post in conspicuous places, available 
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to employees and applicants for employment, notices to be provided by Lender setting forth the provisions of this 

nondiscrimination clause. 

 

12.3.2. ECONOMIC OPPORTUNITY EMPLOYMENT REQUIREMENTS. This Loan requires that to the 

greatest extent feasible, opportunities for training and employment be given to lower income residents in and around the 

area of the project. Borrower will instruct its General Contractor and its subcontractors to utilize lower income project area 

residents as employees to the greatest extent feasible by: 

 

(a) Identifying the number of positions in the various occupational categories including 

skilled, semi-skilled, and unskilled labor, needed to perform each phase of the Project; 

 

(b) Identifying, within the positions identified in Paragraph (1) of this subsection, the 

number of positions in the various occupational categories which are currently occupied by regular, permanent employees;  

 

(c) Identifying, within the positions described in Paragraph (1) of this subsection, the 

number of positions in the various occupational categories which are not currently occupied by regular, permanent 

employees; 

 

(d) Establishing the positions identified in Paragraph (3) of this subsection, a goal which is 

consistent with the purpose of this subsection within each occupational category of the number of positions to be filled by 

lower income Project area residents; and 

 

(e) Making a good faith effort to fill all of the positions established in Paragraph (4) of this 

subsection with lower income Project area residents through Greater Sacramento Urban League, Sacramento Works, 

Sacramento Employment Training Agency, or similar local workforce agencies. 

 

12.3.3. ADVERTISING.  Borrower will, in all solicitations or advertisements for employees placed by or 

on behalf of Borrower, state that all qualified applicants will receive consideration for employment without regard to race, 

color, religion, creed, sex, marital status, national origin, ancestry, familial status, or disability.  

 

12.3.4. MONITORING PROVISIONS. Borrower, the General Contractor and subcontractors shall comply 

with the requirements of Lender for monitoring the anti-discrimination and all applicable labor requirements. 

 

12.4. INSPECTION.  Lender may, at any time and without notice to Borrower, enter on the Property and inspect 

the Project; and, during regular business hours, examine the books, records, accounting data, plans, shop drawings, 

specifications, and other documents of Borrower pertaining to the Project and to make extracts or copies.  Borrower shall 

make all such documents available to Lender promptly on demand.  Borrower agrees to cooperate fully (and to cause the 

General Contractor to cooperate fully) with Lender and its Lender's designated agent and to permit all appropriate access to 

the Property and to all relevant books and records.  Borrower shall bear the cost of reasonable inspections, except that 

Lender shall bear its costs of inspection. If however, Lender’s inspection discovers issues of a nature that require further 

third-party review or investigation, Borrower shall bear the costs of such third party review. 

 

12.5. PROTECTION AGAINST LIEN CLAIMS.  Borrower shall promptly and fully discharge all claims for labor, 

materials and services in connection with the Project.  Borrower shall promptly file a valid Notice of Completion on 

completion of the Project.  Borrower shall promptly file a Notice of Cessation in the event of a cessation of labor on the 

Project for a continuous Period of (30) days or more.  Borrower shall take all other reasonable steps to protect against the 

assertion of lien claims against the Property. Within ten (10) days after the filing of any claim of lien against the Property, 

Borrower shall record a surety bond in the office of the Recorder of the County where the Property is located in an amount 

sufficient to release the claim of lien or deliver to Lender any other assurance as may be acceptable to Lender as evidenced 

by Lender's written acceptance of such assurance. 

 

12.5.1. Lender, at any time, may require Borrower to obtain a lien waiver with respect to each payment 

to the General Contractor and each payment by the General Contractor or Borrower to each of the various subcontractors 

and material suppliers.  Lender, at any time, may require Borrower to make any payments for the Project by joint check 

made payable to the General Contractor and subcontractor for whose account the payment is to be made, as joint payees.  
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12.5.2. In any event, Borrower is not required to pay, prior to adjudication, any claims for labor, 

materials, or services that Borrower, in good faith, reasonably disputes, and that Borrower, at its own expense, is currently 

and diligently contesting in the proper forum, provided that Borrower has filed the surety bond or given Lender such other 

assurance as Lender accepts in writing. 

 

12.6. OTHER LENDER DRAW.  Borrower shall concurrently submit to Lender any Other Lender Draw.  

Delivery of such Other Lender Draw shall be made in the same manner as any other notice, except that it shall also be 

marked “OTHER LENDER DRAW REQUEST” and delivered to the person named in writing by Lender as the recipient of 

such requests or, in the absence thereof, to Lender’s Portfolio Management office.  Borrower shall provide Lender with 

true, accurate and correct copies of each Other Lender Draw, if any, including without limitation all supporting information, 

documents, and other required submittals.  Lender shall have the right to reject an Other Lender Draw, for failing to comply 

with the Loan, for changing the Project in any material way, or for impairing the ability of Lender to enjoy the practical 

realization of its rights under the Loan and its related instruments.  If Lender rejects an Other Lender Draw, Borrower shall 

withdraw the notice for such Other Lender Draw and shall not accept and shall return to Lender any disbursement on 

account of such Other Lender Draw. 

12.7.  

12.7.1. ACKNOWLEDGMENT OF RELIANCE.  Borrower acknowledges that Lender is making Loan 

disbursements in advance of disbursements of other lenders in reliance upon Borrowers compliance with this provision. 

 

12.7.2. LIQUIDATED DAMAGES.  IF BORROWER FAILS TO PROVIDE TO LENDER ANY OTHER LENDER 

DRAW, AS AND WHEN REQUIRED UNDER THIS LOAN AGREEMENT, LENDER SHALL BE IRREPARABLY HARMED IN THAT 

BORROWER’S ABILITY TO REPAY THE LOAN AND LENDER’S SECURITY FOR THE LOAN SHALL BE IMPAIRED TO AN UNKNOWN 

EXTENT.  BORROWER AND LENDER AGREE THAT IT WOULD BE IMPRACTICAL OR EXTREMELY DIFFICULT TO FIX ACTUAL 

RESULTING DAMAGES IN SUCH EVENT.  BORROWER AND LENDER, THEREFORE, AGREE THAT AN AMOUNT EQUAL TO TWO 

PERCENT (2%) OF THE LOAN AMOUNT SHALL CONSTITUTE LIQUIDATED DAMAGES PAYABLE TO LENDER ON ACCOUNT OF 

SUCH EVENT, RECEIPT OF WHICH SHALL CONSTITUTE THE EXCLUSIVE REMEDY OF LENDER FOR SUCH EVENT, AND ONLY FOR 

SUCH EVENT.  PAYMENT OF SAID AMOUNT TO LENDER AS LIQUIDATED DAMAGES IS NOT INTENDED AS A FORFEITURE OR 

PENALTY WITHIN THE MEANING OF CALIFORNIA CIVIL CODE SECTIONS 3275 OR 3369, BUT INSTEAD, IS INTENDED TO 

CONSTITUTE LIQUIDATED DAMAGES TO LENDER PURSUANT TO SECTIONS 1671, 1676 AND 1677 OF THE CALIFORNIA CIVIL 

CODE.  SAID AMOUNT SHALL BE IMMEDIATELY DUE AND PAYABLE AS OF THE DATE ON WHICH BORROWER DELIVERED SUCH 

OTHER LENDER DRAW TO THE OTHER LENDER.  LENDER SHALL HAVE THIRTY (30) DAYS AFTER RECEIVING ACTUAL NOTICE 

OF SUCH EVENT TO NOTIFY BORROWER IN WRITING THAT LIQUIDATED DAMAGES UNDER THIS SECTION ARE DUE. BORROWER 

SHALL HAVE FIFTEEN (15) DAYS AFTER SUCH WRITTEN NOTIFICATION TO CURE THE DEFAULT BY WITHDRAWING THE OTHER 

LENDER DRAW AND RETURNING ANY DISBURSEMENT ON ACCOUNT OF SUCH OTHER LENDER DRAW.  IF BORROWER FAILS TO 

PAY LIQUIDATED DAMAGES WHEN DUE UNDER THIS SECTION, THE LOAN SHALL BE ALL DUE AND PAYABLE AT THE ELECTION 

OF LENDER. 

 

_____Lender’s Initials 

   

_____Borrower’s Initials 

 

 

12.8.  SIGNS.  Borrower agrees that on the request of Lender, Borrower will erect and place on or in the 

immediate vicinity of the Property a sign indicating that Lender has provided construction financing for the Project, which 

sign shall remain for the duration of construction.  If Borrower places a sign on the Property during construction stating the 

names of the Project participants, it shall also name “Sacramento Housing and Redevelopment Agency” as a participant in 

the Project.  Lender’s name on the sign shall be in letters not less than size of letters used to name any of the other 

participants. If Borrower places a sign on the Property during construction stating the names of the Project participants, it 

shall also name Lender as a participant in the Project.  Lender’s name on the sign shall be in letters not less than size of 

letters used to name any of the other participants. 

 

12.9. NO PRIOR LIENS.   Borrower shall not allow the Project construction to begin or materials to be 

delivered to the Project until after Close of Escrow. 

 

12.10. PREVAILING WAGES.  In accordance with Labor Code Section 1720(c)(4), so long as the sole and only 

public subsidy for the Project is from Lender’s Low and Moderate Income Housing Fund, the Project is not subject to 

prevailing wages.   Borrower represents to Lender that Borrower has obtained no other public subsidy for the Project. If 
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Borrower obtains other public subsidy, Borrower shall pay prevailing wages for the Project.  Therefore, Borrower 

indemnifies, holds harmless and defends Lender from all additional wages, benefits, fees, penalties, fines, legal fees, court 

costs, arbitration costs, and other costs arising from the improper application of California prevailing wage laws to the 

Project by Borrower or General Contractor or both of them. In accordance with Labor Code Section 1720(c)(6)(E)), so long 

as the public subsidy for the Project consists of below market rate loans, and the Project restricts occupancy on at least 40% 

of the units for at least 20 years to individuals or families earning no more than 80% of the area median income, the Project 

is not subject to prevailing wages.   Borrower represents to Lender that Borrower has obtained no public subsidy for the 

Project that does not meet such criteria. If Borrower obtains other non-qualifying public subsidy, Borrower shall pay 

prevailing wages for the Project.  Therefore, Borrower indemnifies, holds harmless and defends Lender from all additional 

wages, benefits, fees, penalties, fines, legal fees, court costs, arbitration costs, and other costs arising from the improper 

application of California prevailing wage laws to the Project by Borrower or General Contractor or both of them. If more 

than eleven (11) units are assisted with HOME funds as the Funding Source (as indicated in the Regulatory Agreement), 

Borrower shall comply with Davis-Bacon prevailing wage requirements as described in the Funding Requirements.  

 

12.11. DAVIS-BACON AND RELATED ACTS. Borrower shall ensure any work performed on the Property is in 

compliance at all times with the Davis-Bacon Act and related acts, including without limitation the Copeland Act. 

Borrower shall ensure that, if required, the General Contractor and any subcontractors insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10).  

 

13. LOAN DISBURSEMENT PROCEDURES.  
 

13.1. CONDITIONS PRECEDENT TO EACH LOAN DISBURSEMENT.  The obligation of Lender to make any 

disbursements of Loan Proceeds shall be subject to the following conditions precedent: 

 

13.1.1. No Event of Default or Potential Default of Borrower has occurred and is continuing; 

 

13.1.2. If requested by Lender, Borrower has furnished to Lender, as a Project cost, an endorsement to 

the Title Policy showing no intervening liens or encumbrances on the Property and insuring the full disbursement, together 

with a satisfactory report under the California Uniform Commercial Code showing no liens or interests other than those of 

Lender;   

 

13.1.3.  Borrower has obtained and maintained, and Lender has approved a loan approval from a 

financial institution or other lender approved by Lender in its sole discretion, to make the permanent financing obtained by 

Borrower, or has obtained commitments to issue bonds, which repays after completion of the Project all construction and 

other loans secured by the Project and which is secured by a senior lien against the Property. Such permanent financing 

approval must provide: (a) that it is subject only to those conditions that are usual and customary in the industry and that 

can be satisfied by the proposed closing date of the permanent financing; (b) that it is in full force with no default by any 

party; (c) any such loan approval or commitments for financing shall not require modification of the Loan Documents, or 

any term of this commitment letter, (d) any such loan approval or commitments shall not be based upon sources and uses of 

Project funds that are different from those approved by Lender for the Project, and (e) that Lender will have notice of, and a 

reasonable opportunity to cure, any Borrower defaults; 

 

13.1.4. Lender is satisfied that all completed work has been done using sound, new materials and 

fixtures, in a good and proper manner, and all materials, fixtures, and furnishings installed on or acquired for the Property 

will be owned by Borrower free of any liens, encumbrance, or other interests of any kind other than Lender's lien or 

security interest; 

 

13.1.5. The representations and warranties in the Loan Documents are correct as of the date of the 

requested disbursement; 

 

13.1.6. Borrower has paid Lender all commitment, loan, and other fees then due, and Borrower has 

submitted to, and Lender has approved in writing, all documents, records, statements, certificates, reports, and other 

materials and information then required to be submitted to Lender for approval under this Loan Agreement; 

 

13.1.7. Borrower shall provide assurances, satisfactory to Lender in its sole discretion, that hazardous 

materials are not present on the Property or that any hazardous materials on the Property will be remediated as required by 

applicable law, and that no further remediation is then required by the environmental agency having responsibility for 
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monitoring such remediation.  The Borrower and Lender acknowledge that the Project was exempted from CEQA using 

SB35.; and 

 

13.1.8. Borrower has delivered to Lender all funds, documents, instruments, policies, evidence of 

satisfaction of conditions, and other materials then due or otherwise requested by Lender under the Loan Documents. 

 

13.2. CONDITIONS PRECEDENT TO FIRST DISBURSEMENT.  Borrower’s request for the first disbursement of 

Loan Proceeds (the “First Disbursement”) is a representation and warranty by Borrower that there has been no material 

adverse change in Borrower’s financial capacity or in any representation made to Lender in Borrower’s application for the 

Loan or Borrower’s supporting documentation.  Lender shall make the First Disbursement when the following conditions 

precedent and the conditions precedent stated in Section 13.1 have been met:  

 

13.2.1. There is no legal action threatened or pending against Borrower or affecting the Property or any 

Additional Collateral; 

 

13.2.2. All conditions to Close of Escrow have been satisfied in accordance with the Loan Agreement; 

 

13.2.3. Borrower has obtained and Lender has approved a loan approval from a financial institution or 

other lender approved by Lender in its sole discretion, to make the permanent financing obtained by Borrower, or has 

obtained commitments to issue bonds, which repays after completion of the Project all construction and other loans secured 

by the Project and which is secured by a senior lien against the Property. Such permanent financing approval must provide: 

(a) that it is subject only to those conditions that are usual and customary in the industry and that can be satisfied by the 

proposed closing date of the permanent financing; (b) that it is in full force with no default by any party; and (c) that Lender 

will have notice of, and a reasonable opportunity to cure, any Borrower defaults; 

 

13.2.4. Borrower has provided proof of all insurance required by the Loan Documents; 

 

13.2.5. The Senior Lender’s (for the construction phase) commitment to make a construction loan is in 

full force, has not been modified and no event has occurred that with notice or the passage of time or both could result in 

the termination of it.  Nothing in the permanent loan commitment, or submissions and approvals made under it, conflicts 

with this Loan Agreement. Borrower has done all things necessary to keep unimpaired its rights under the loan commitment 

for the construction lender's construction loan; 

 

13.2.6. Borrower has filed all tax returns required to be filed and paid all taxes due, which, if unfiled or 

unpaid, might adversely affect Lender’s security under the Security Documents; and 

 

13.2.7. Borrower must request the First Disbursement consistent with the terms and conditions of this 

Loan Agreement no later than 11 months following the Effective Date of this Loan Agreement. 

 

13.3. CONDITIONS PRECEDENT TO FINAL DISBURSEMENT.  Lender shall make the final loan disbursement 

under this Loan Agreement when the following conditions precedent and the conditions precedent stated in Section 13.1 

have been met: 

 

13.3.1. As applicable, the Project architect and Lender's designated agent will have certified to Lender, 

on AIA Form G704 and in a manner satisfactory to Lender: 

 

(a)  That the Project has been duly completed in a good and proper manner using sound, 

new materials; 

 

(b) That the Project complies with the Plans and Specifications, the requirements of all 

Governmental Authorities and any other party having enforceable rights regarding the construction of the Project; and  

 

(c) That the Project is structurally sound. 

 

13.3.2. Borrower has provided to Lender a true, accurate and complete copy of the final draw request to 

all other lenders for the Project; 
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13.3.3. Borrower has filed all tax returns required to be filed and paid all taxes due, which, if unfiled or 

unpaid, might adversely affect Lender’s security under the Security Documents;  

 

13.3.4. Title policy endorsements in form and amount satisfactory to Lender (including an endorsement 

insuring lien-free completion of the Project) have been furnished to Lender; 

 

13.3.5. Borrower has furnished evidence, in form and substance satisfactory to Lender, that: 

 

(a) The General Contractor and subcontractors and material suppliers and their 

subcontractors and material suppliers have been paid in full; 

 

(b) Borrower has obtained final certificates of occupancy for all of the Project; 

 

(c) All other permits and approvals necessary for the construction, equipping, management, 

operation, use, or ownership of the Project have been obtained, subject only to those conditions approved by Lender, and 

 

(d) The completed Project complies with all applicable zoning regulations, subdivision 

map acts, building code provisions, and similar governmental laws and regulations, and has all utilities and adequate 

ingress and egress from public streets, that evidence to be in the form of a certificate executed by Borrower in favor of 

Lender. 

 

13.3.6. That Borrower has provided to Lender an inventory showing make, model, value, cost, and 

location of all furniture, fixtures, and equipment and other personal property of a value in excess of $1,000 and used in the 

management, maintenance, and operation of the Project, that are included in the collateral for the Loan; 

 

13.3.7. Borrower has filed a notice of completion of the Project necessary to establish the 

commencement of the shortest statutory period for filing of mechanics' and materialmen's liens; 

 

13.3.8. Lender has received written approval from the surety on any bond required by Lender; 

 

13.3.9. Borrower has submitted to Lender a final cost certification prepared by a CPA; and 

 

13.3.10. Borrower must request Final Disbursement consistent with terms and conditions of this Loan 

Agreement no later than 3 years and 11 months following the Effective Date of this Loan Agreement. If Borrower failures 

to request Final Disbursement consistent with the terms and conditions of this Loan Agreement within 3 years and 11 

months of the Effective Date the remaining funds will be recaptured. 

 

13.4. MAKING DISBURSEMENT.  Lender shall pay each disbursement request within twenty (20) business days 

after the disbursement request is submitted to Lender, subject to fulfillment of the conditions precedent as stated in Section 

13.1.  Lender shall disburse the actual cost of the work represented in the disbursement request by Borrower, reduced by the 

cost of work included in the request and not satisfactorily completed and by the amount of the Retention to be withheld.   

 

13.5. DISBURSEMENT OF LESS THAN FULL REQUEST.  If Lender makes a disbursement which is less than the 

full amount of the disbursement requested, Lender shall inform Borrower of the items disallowed for disbursement and the 

reason for disallowing them. Lender shall disburse the Loan in the following order of priority, except as expressly provided 

and unless paid by Borrower from other funds: (a) first, to pay Lender’s Loan fees and expenses due, if any; (b) second, to 

pay Lender the interest due on the Loan, if any ; (c) third, at Lender's option to pay all impositions due;  (d) fourth, at 

Lender's option, to make any other payments that Lender may in its sole discretion deem necessary or advisable to protect 

Lender's security under the Loan Documents; and (e) fifth, to make the disbursement of funds then due in response to 

Borrower’s current request for disbursement.  For purposes of this section, impositions means all real estate and personal 

property taxes and other taxes and assessments, water and sewer rates and charges, and all other charges of a Governmental 

Authority and any interest or costs or penalties with respect to them, ground rent and charges for any easement or 

agreement maintained for the benefit of the Property, of every nature and any kind that at any time may be assessed, levied, 

imposed, or become a lien on the Property, Fixtures or income received from the Property or Fixtures, or any use or 

occupancy of the Property; and any charges, expenses, payments, or assessments of any nature that are or may become a 

lien on the Property or the income received from it. 
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13.6. NO WAIVER BY DISBURSEMENT.  Regardless of the failure of any condition precedent to Lender's 

obligation to make disbursements to Borrower, Lender may make a disbursement if Lender, in its sole discretion, 

determines it to be advisable. The making of any disbursement shall not be deemed to constitute an approval or acceptance 

by Lender of the work completed or a waiver of the condition with respect to a subsequent disbursement. 

 

13.7. COMPLIANCE.  To the best of Borrower's knowledge, the construction, use, and occupancy of the 

Property and Project comply in full with, or if built according to the Plans and Specifications, will comply in full with, all 

Governmental Requirements.  No right to construct or use the Project is to any extent dependent on any real property other 

than the Property.  All approvals, licenses, permits, certifications, filings, and other actions normally accepted as proof of 

compliance with all Governmental Requirements by prudent lending institutions that make investments secured by real 

property in the general area of the Property, to the extent available as of the date of this Loan Agreement, have been given 

or taken, or Borrower is entitled to have them given or taken as the ministerial act of the applicable Governmental 

Authority. 

 

14. RESIDENTIAL OPERATIONS.  
 

14.1. VERIFICATION OF NET INCOME.  When requested by Lender, Borrower shall provide Financial 

Statements and such other evidence as Lender may deem necessary to verify the Project net income, including without 

limitation copies of certified rent rolls, bank statements, billing statements and invoices. 

 

14.2. SECURITY AND LIGHTING. Project shall include a security camera system and lighting adequate to 

properly illuminate the parking area and all common spaces. In addition, Project will include security patrol, if necessary. 

 

14.3. RESIDENT SERVICES PLAN: Borrower shall provide Lender with a detailed resident services plan 

including but not limited to the following information: (1) identification of all entities responsible for providing resident 

services to Project tenants and each entity’s role in the provision of those services; (2) identification of services, which shall 

be provided for a minimum of 20 hours per week, including education activities and service coordination; (3) a description 

of the services to be provided; and (4) a pro forma resident services budget. Borrower’s resident services plan shall provide 

for the following services to be performed each week: 

 

a. Coordinator:  Six  (6) hours per week 

b. After School Programming: Eight (8) hours per week (two hours per day and four days per week, 

minimum) 

c. Additional Programming: Balance of minimum six (6) hours per week shall include, but are not limited 

to: 

i. Workforce development support and activities. 

ii. Education classes such as nutrition, exercise, health resources, health insurance application 

assistance, Annual onsite health fair and ESL classes.   

iii. Socialization activities such as bingo, gardening and community building events.   

iv. Other services such as transportation assistance, counseling assistance and employee readiness 

and job search assistance. 

 

 

14.4. SMOKE FREE ENVIRONMENT. All residential units and indoor common areas must be smoke free. 

 

15. DEFAULT. 

 

15.1. EVENTS OF DEFAULT.  At the option of Lender, each of the following events will constitute an Event of 

Default, subject to applicable cure rights, if any; 

 

15.1.1. Borrower’s non-performance of any obligation or breach of this Loan Agreement; 

 

15.1.2. The occurrence of a breach or default under any of the Loan Documents; 

 

15.1.3. Subject to Borrower’s legal rights to contest a Governmental Requirement, Borrower's failure to 

comply with any Governmental Requirement, unless within ten (10) days after notice of such failure by Lender or the 
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respective governmental entity or after any action has been commenced to enforce such requirement, Borrower has cured 

such failure; 

 

15.1.4. Borrower's failure to keep in full force any permit, license, consent, or approval with respect to 

the construction, occupancy, or use of the Project, unless within ten (10) days after notice by the issuing entity or Lender of 

such failure, Borrower has promptly cured such failure; 

 

15.1.5. Any material deviation from the Plans and Specifications in the construction of the Project, or 

the appearance or use of defective workmanship or materials in the construction of the Project, if Borrower fails to remedy 

them or to diligently proceed to remedy them to Lender's satisfaction within ten (10) days after Lender's written demand to 

do so; 

 

15.1.6. Borrower's failure to complete the construction of the Project by the Completion Date; 

 

15.1.7. The filing of any lien against the Property or Project or the service on Lender of any bonded stop 

notice related to the Loan, if the claim of lien or bonded stop notice continues for thirty (30) days without discharge, 

satisfaction, or the making of provision for payment (including bonding) to the satisfaction of Lender; 

 

15.1.8. The attachment, levy, execution, or other judicial seizure of any portion of the Property or 

Project, or any substantial portion of the other assets of Borrower, that is not released, expunged, bonded, discharged, or 

dismissed within thirty (30) days after the attachment, levy, execution, or seizure; and 

 

15.1.9. Making of any unauthorized payment from Loan Proceeds or other funds of Lender. 

 

15.1.10. Lender hereby agrees that any cure of any default made or tendered hereunder by a limited 

partner of Borrower shall be accepted or rejected on the same basis as if made by Borrower. 

 

16. REMEDIES. 

 

16.1. OPTION TO ACT.  On the occurrence of any Event of Default, subject to applicable notice and right to 

cure provisions, in addition to its other rights in this Loan Agreement or in any of the other Loan Documents, at law, or in 

equity, Lender may, without prior demand, exercise any one or more of the following rights and remedies: 

 

16.1.1. Terminate its obligation to make disbursements; 

 

16.1.2. Declare the Note and all other sums owing to Lender with respect to the other Loan Documents 

immediately due; 

 

16.1.3. Make any disbursements after the happening of any one or more of the Events of Default, 

without waiving its right to demand payment of the Note and all other sums owing to Lender with respect to the other Loan 

Documents or any other rights or remedies and without liability to make any other or further disbursements, regardless of 

Lender's previous exercise of any rights and remedies; 

 

16.1.4. Proceed as authorized at law or in equity with respect to the Event of Default, and in connection 

with that, remain entitled to exercise all other rights and remedies described in this Loan Agreement or the Trust Deed; and 

 

16.1.5. Recover its funds expended in exercising or enforcing any of its rights or remedies under any of 

the Loan Documents, together with interest at the maximum amount allowed by law from the date the funds were spent 

until repaid which amounts will be deemed secured by the Trust Deed. 

 

16.2. RIGHTS CUMULATIVE, NO WAIVER.  All of Lender's rights and remedies provided in this Loan 

Agreement or in any of the other Loan Documents are cumulative and may be exercised by Lender at any time.  Lender's 

exercise of any right or remedy will not constitute a cure of any Event of Default unless all sums then due to Lender under 

the Loan Documents are repaid and Borrower has cured all other Events of Default.  No waiver will be implied from 

Lender's failure to take, or delay in taking, any action concerning any Event of Default or from any previous waiver of any 

similar or unrelated Event of Default.  Any waiver under any of the Loan Documents must be in writing and will be limited 

to its specific terms. 
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16.3. DISCLAIMER.  Whether Lender elects to employ any of the remedies available to it in connection with an 

Event of Default, Lender will not be liable to construct, complete, or protect the Project; to pay any expense in connection 

with the exercise of any remedy; or to perform any other obligation of Borrower. 

 

16.4. GRANT OF POWER.  Subject to the prior rights of lenders whose loans are secured by the Property and 

senior to the rights of Lender, Borrower irrevocably appoints Lender as its attorney-in-fact, with full power and authority, 

including the power of substitution, exercisable on the occurrence of an Event of Default, to act for Borrower in its name, 

place, and stead as provided in this Loan Agreement, to take possession of the Property and Project, remove all employees, 

contractors, and agents of Borrower, to complete or attempt to complete the work of construction, and to market, sell, or 

lease the Property and Project; to make any additions, changes, and corrections in the Plans as may be necessary or 

desirable, in Lender's sole discretion, or as it deems proper to complete the Project; to employ any contractors, 

subcontractors, suppliers, architects, inspectors, consultants, property managers, and other agents that Lender, in its sole 

discretion, deems proper for the completion of the Project, for the protection or clearance of title to the Property or 

Personalty, or for the protection of Lender's interests, to employ security guards to protect the Property and Project from 

injury or damage; to pay, settle, or compromise all bills and claims then existing or later arising against Borrower that 

Lender, in its sole discretion, deems proper for the completion of the Project, for the protection or clearance of title to the 

Property, or for the protection of Lender's interests; to prosecute and defend all actions and proceedings in connection with 

the Property or Project; and to execute, acknowledge, and deliver all other instruments and documents in the name of 

Borrower that are necessary or desirable, to exercise Borrower's rights under all contracts concerning the Property or 

Project, and to do all other acts with respect to the Property or Project that Borrower might do on its own behalf, in each 

case as Lender in its reasonable discretion deems proper. 

 

17. BLANKET COVERAGE.  Borrower’s obligation to carry insurance as required under this Loan Agreement may be 

satisfied by coverage under a “blanket” policy or policies of insurance (as the term is customarily used in the insurance 

industry); provided, however, that Lender shall nevertheless be named as an additional insured under such blanket policy or 

policies to the extent required by this Section, the coverage afforded Lender will not be reduced or diminished thereby, and all of 

the other requirements of this Section 17 with respect to such insurance shall otherwise be satisfied by such blanket policy. 

 

 

18. MISCELLANEOUS. 

 

18.1. NONRECOURSE.  Subject to the provisions of this Section 18.1, and notwithstanding any provision of the 

Loan Documents other than this Section 18.1, the personal liability of Borrower, and Borrower’s principals, partners, 

members, agents, officers, and successors in interest, to pay the principal of and interest on the debt evidenced by the Note 

and any other agreement evidencing Borrower's obligations under the Note shall be limited to (a) the Collateral, (b) the 

personal property described in and pledged under any Loan Document, and (c) the rents, profits, issues, products and 

income of the Property, including any received or collected by or on behalf of Borrower after an Event of Default.  

 

18.2. CURE BY PARTY OTHER THAN BORROWER.  Any lender whose loan is secured by the property and any 

principal of Borrower, and the Limited Partner may cure a default of the Loan, provided that such cure rights shall be the 

same as Borrower’s cure rights.  Such other curing party must cure by the date on which Borrower was obligated to cure, 

except if Lender is obligated by this Loan Agreement to give separate notice to such other curing party, in which instance, 

the cure period shall begin when Lender makes such notice to such other curing party. 

 

18.3. CONDEMNATION.  The proceeds of any award or claim for damages, direct or consequential, in 

connection with any condemnation or other taking of all or any part of the Property, or for conveyance in lieu of 

condemnation, are hereby assigned and shall be paid to Lender.  In the event of a taking of all of the Property, the proceeds 

shall be applied to the sums provided by this Loan, subject to any claims of prior lienholder, with the excess, if any, paid to 

junior lienholders and Borrower, as they may determine.  In the event of the partial taking of the Property, unless Borrower 

and Lender otherwise agree in writing, and subject to any claims of prior lienholders, there shall be applied to the sums 

secured by the Trust Deed such proportion of the proceeds as is equal to that proportion which the amount of the sums 

secured by the Trust Deed immediately prior to the date of taking bears to the fair market value of the Property immediately 

prior to the date of taking, with the balance of the proceeds paid to junior lienholders and Borrower, as they may determine. 

 

If the condemnor offers to make an award or settle a claim for damages to the Property and: (1) the 

Property is abandoned by Borrower; or (2) after notice by Lender to Borrower of the condemnor’s offer, Borrower fails to 
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respond to Lender within 30 days after the date such notice is mailed; Lender is authorized to collect and apply the 

proceeds, at Lender's option, either to restoration or repair of the Property or to the sums secured by the Trust Deed. 

 

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal 

shall not extend or postpone the due date of any payment or change the amount of such payment. 

 

18.4. FUNDING REQUIREMENTS.  If any Loan Program is federally funded, Borrower shall comply with all 

laws, rules, regulations and funding requirements that govern the use of such funds.  Lender, to the extent required by law, 

shall cooperate with and assist Borrower in fulfillment of such obligations.  If Lender, as a result of actions of Borrower, 

shall be obligated to repay the Loan Program any amount of the Loan Proceeds, Borrower shall make such repayment on 

account of Lender and failure to do so shall be an Event of Default. 

 

18.5. NATURE OF REPRESENTATIONS AND WARRANTIES.  Borrower certifies to Lender that all representations 

and warranties made in this Loan Agreement and all other Loan Documents are true and correct in all material respects and 

do not contain any untrue statement of a material fact or omit any material fact necessary to make the representations and 

warranties not misleading.  All representations and warranties will remain true and correct in all material respects and will 

survive so long as any of Borrower's obligations have not been satisfied or the Loan or any part of it remains outstanding, 

and for any applicable statute of limitations period.  Each request by Borrower for a disbursement will constitute an 

affirmation that all representations and warranties remain true and correct as of the date of that request.  Each representation 

and warranty made in this Loan Agreement, in any other Loan Documents, and in any other document delivered to Lender 

by Borrower will be deemed to have been relied on by Lender, regardless of any investigation, inspection, or inquiry made 

by Lender or any related disbursement made by Lender.  The representations and warranties that are made to the best 

knowledge of Borrower have been made after diligent inquiry calculated to ascertain the truth and accuracy of the subject 

matter of each representation and warranty. 

 

18.6. NO WAIVER.  No failure or delay on the part of Lender in exercising any right or remedy under the Loan 

Documents will operate as a waiver nor will Lender be estopped to exercise any right or remedy at any future time because 

of any such failure or delay.  No express waiver will affect any matter other than the matter expressly waived and that 

waiver will be operative only for the time and to the extent stated.  Waivers of any covenant, term, or condition in this Loan 

Agreement will not be construed to waive any subsequent breach of the same covenant, term, or condition. 

 

18.7. NO THIRD PARTIES BENEFITED.  This Loan Agreement is made and entered into for the sole protection 

and benefit of the parties and their permitted successors and assigns, and no other Person will have any right of action or 

any rights to funds at any time on deposit in any construction account or impound account, if established. 

 

18.8. NO JOINT VENTURE, PARTNERSHIP, OR OTHER RELATIONSHIP. Nothing contained in this Loan 

Agreement or in any other document executed in connection with this Loan Agreement shall be construed as creating a 

joint venture or partnership between Lender and Borrower.  Each Party is acting as an independent entity and not as an 

agent of the other in any respect.  No relationship exists as between Lender and Borrower other than that of a lender and a 

borrower. 

 

18.9. NOTICES. Borrower irrevocably appoints Lender as its agent (the agency being coupled with an interest) 

to file for record any notices of completion, cessation of labor, or any other notice that Lender deems necessary or desirable 

to protect its interests under this Loan Agreement or under the Loan Documents.  All notices to be given under this Loan 

Agreement shall be in writing and sent to the addresses stated above for the respective recipient by one or more of the 

following methods.  

 

18.9.1. Certified mail, return receipt requested, in which case notice shall be deemed delivered three (3) 

business days after deposit, postage prepaid in the United States Mail; 

 

18.9.2. A nationally recognized overnight courier, by priority overnight service, in which case notice 

shall be deemed delivered one (1) business day after deposit with that courier; 

 

18.9.3. Hand delivery with signed receipt for delivery from a person at the place of business of the 

receiving party and authorized to accept delivery for the receiving party, in which case notice shall be deemed delivered 

upon receipt, or 
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18.9.4. Telecopy, if a copy of the notice is also sent the same day by United States Certified Mail, in 

which case notice shall be deemed delivered one (1) business day after transmittal by telecopier, provided that a 

transmission report is automatically generated by the telecopier reflecting the accurate transmission of the notices to 

receiving party at the “Fax Number” given in the Escrow Attachment or to such other address as Borrower or Lender may 

respectively designate by written notice to the other.  

 

18.9.5. Copies of notices to Borrower under the Loan Documents shall be provided to the Limited 

Partner at the following address:  Wincopin Circle LLLP, c/o Enterprise Community Asset Management, Inc., 70 Corporate 

Center, 11000 Broken Land Parkway, Suite 700, Columbia, Maryland 21044, Attention:  General Counsel, with a copy to:  

Holland & Knight LLP, 10 St. James Avenue, 12th Floor, Boston, Massachusetts 02116, Attention:  Kristen M. Cassetta, 

Esq. 

 

 

18.10. SHORT TERM NOTICES.  Notices, including requests for approval, requiring action in less than thirty (30) 

days may only be given by the foregoing overnight courier or hand delivery method, and shall include the following 

language on its face: “URGENT – TIME SENSITIVE – IMMEDIATE ACTION REQUIRED” and marked for delivery to 

Portfolio Management.  Such notice shall include the time allowed under this Loan Agreement for action. 

 

18.11. ACTIONS.  Lender will have the right to commence, appear in, or defend any action or proceeding 

purporting to affect the rights, duties, or liabilities of the parties, or the disbursement of any funds under this Loan 

Agreement.  In connection with that, Lender may incur and pay costs and expenses, including, without limitation, 

reasonable attorney fees.  Borrower agrees to pay to Lender on demand all these expenses, and if applicable, Lender is 

authorized to disburse funds from the construction account for that purpose.  This Section does not apply to actions or 

proceedings between the parties. 

 

18.12. SIGNS. Borrower agrees that on the request of Lender, Borrower will erect and place on or in the 

immediate vicinity of the Property a sign indicating that Lender has provided construction financing for the Project, which 

sign shall remain for the duration of construction.  If Borrower places a sign on the Property during construction stating the 

names of the Project participants, it shall also name “Sacramento Housing and Redevelopment Agency” as a participant in 

the Project.  Lender’s name on the sign shall be in letters not less than size of letters used to name any of the other 

participants. 

 

18.13. ASSIGNMENT.  The terms of this Loan Agreement will be binding on and inure to the benefit of 

successors and assigns of the parties.  However, Borrower shall not assign this Loan Agreement or any interest it may have 

in the monies due or, except as otherwise provided, convey or encumber the Property without the prior written consent of 

Lender.  Notwithstanding the foregoing, if there is an assignment, conveyance, or encumbrance, Lender may nevertheless at 

its option continue to make disbursements under this Loan Agreement to Borrower or to those who succeed to Borrower's 

title, and all sums so disbursed will be deemed to be disbursements under this Loan Agreement and not modifications, and 

will be secured by the Security Documents.  Lender may at any time assign the Loan Documents to any affiliate of Lender 

or to a national bank or other lender having experience with construction lending, and the assignee will assume the 

obligations of Lender, and Lender will have no further obligation of any nature.  In that case, the provisions of this Loan 

Agreement will continue to apply to the Loan, and the assignee will be substituted in the place and stead of Lender, with all 

rights, obligations, and remedies of Lender, including, without limitation, the right to further assign the Loan Documents.  

In addition, Lender may at any time assign a participation in the Loan to any other party, provided that Lender continues to 

be primarily obligated under this Loan Agreement. 

 

18.14. PREPAYMENT.  Borrower may prepay the Loan only on and subject to the terms and conditions in the 

Note. Borrower shall have no rights to receive, and under no circumstances will Borrower receive repayment of any fees 

previously paid to Lender. 

 

18.15. CONTROLLING LAW; VENUE.  The Loan Documents will be governed by and construed in accordance 

with California law.  The venue for any legal action or proceeding will be in the County of Sacramento, California.  

 

18.16. CONSENTS AND APPROVALS.  All consents and approvals by Lender required or permitted by any 

provision of this Loan Agreement will be in writing.  Lender's consent to or approval of any act by Borrower requiring 

further consent or approval will not be deemed to waive or render unnecessary the consent or approval to or of any 

subsequent similar act. 
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18.17. SURVIVAL OF WARRANTIES AND COVENANTS.  The warranties, representations, conditions, covenants, 

and agreements in this Loan Agreement and in the other Loan Documents will survive the making of the Loan and the 

execution and delivery of the Note and will continue in full force until the Loan has been paid in full.  Nothing in this 

Section is intended to limit any other provision of the Loan Documents that by their stated terms survive the repayment of 

the Loan or the termination of any Loan Document. 

 

18.18. RECORDING AND FILING.  Borrower, at its expense, will cause the Security Documents and all 

supplements to be recorded and filed and re-recorded and re-filed in any manner and in any places as Lender will 

reasonably request, and will pay all recording, filing, re-recording, and re-filing taxes, fees, and other charges. 

 

18.19. LOAN EXPENSES. In making the first disbursement, Lender may, at its option, deduct from the proceeds 

of that disbursement a sum equal to the aggregate of the following, to the extent Lender has knowledge of it and demand 

has been made on Lender at the time of the deposit:  all expenses specifically incurred in connection with the Loan or the 

preparation, execution, and delivery of the Loan Documents, including, but not limited to, recording costs and expenses, 

transfer and other taxes (if any), surveys, appraisal fees, title and hazard insurance premiums, recording, notary, and escrow 

charges, and all other similar, usual, or customary loan closing charges and expenses; and any other budgeted expenses that 

have been approved by Lender in writing; and Lender will, for the benefit of Borrower, pay those amounts over to the 

respective parties on whose behalf the demands will have been received by Lender.  Borrower will pay directly any 

expenses in connection with the Loan not so paid by Lender, including, without limitation, any of the expenses specified 

above, and will hold Lender free from any cost, liability, or obligation of any nature in connection with it, including 

reasonable attorney fees incurred by Lender.  Borrower further agrees to pay on demand all out-of-pocket costs and 

expenses reasonably incurred by Lender including, without limitation, the fees and disbursements of Lender's outside 

counsel, in connection with: (i) the administration of the Loan, including, without limitation, all approvals or consents 

given or contemplated to be given under the Loan Documents, all amendments to the Loan Documents entered into by 

Lender or requested by any party to the Loan Documents, and all title insurance policies and endorsements required by 

Lender, and (ii) the enforcement of any rights or remedies under the Loan Documents, whether any action or proceeding is 

commenced, or the protection of the security, or interests of Lender under the Loan Documents. All costs and expenses, 

together with interest at Interest Rate, will form a part of the indebtedness and will be secured by the Security Documents. 

 

18.20. NO REPRESENTATIONS BY LENDER.  By accepting or approving anything required to be observed, 

performed, or fulfilled, or to be given to Lender pursuant to this Loan Agreement or pursuant to the Loan Documents, 

including, but not limited to, any officer's certificate, balance sheet, statement of income and expense, or other Financial 

Statement, survey, appraisal, or insurance policy, Lender will not be deemed to have warranted or represented the 

sufficiency, legality, effectiveness, or legal effect of it or of any particular term, provision, or condition of it, and any 

acceptance or approval will not be or constitute any warranty or representation by Lender. 

 

18.21. AMENDMENT.  The Loan Documents and the terms of each of them may not be modified, waived, 

discharged, or terminated except by a written instrument signed by the party against whom enforcement of the 

modification, waiver, discharge, or termination is asserted. 

 

18.22. TERMINATION.  Except as otherwise provided in the Loan Documents, all rights and obligations under 

this Loan Agreement will terminate except as to any accrued obligations effective on the payment of all Loan owing by 

Borrower to Lender. 

 

18.23. COUNTERPARTS.  The Loan Documents may be executed in any number of counterparts and by different 

parties in separate counterparts, each of which when executed and delivered will be deemed an original and all of which 

counterparts taken together will constitute one and the same instrument. 

 

18.24. SEVERABILITY.  If any term, provision, covenant, or condition or any application is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, all terms, provisions, covenants, and conditions and all 

applications not held invalid, void, or unenforceable will continue in full force and will in no way be affected, impaired, or 

invalidated. 

 

18.25. CAPTIONS.  All Article and Section headings in the Loan Documents are inserted for convenience of 

reference only and do not constitute a part of the Loan Documents for any other purpose. 
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18.26. INDEMNITY.  Borrower agrees to defend, indemnify, and hold Lender harmless from all losses, damages, 

liabilities, claims, actions, judgments, costs, and reasonable attorney fees that Lender may reasonably incur as a direct or 

indirect consequence of the making of the Loan, Borrower's failure to perform any obligations as and when required by this 

Loan Agreement or any of the other Loan Documents, the failure at any time of any of Borrower's representations or 

warranties to be true and correct, or any act or omission by Borrower, any contractor, subcontractor, engineer, architect, or 

other Person with respect to the Property, the Project, or any portion of them except to the extent caused by the gross 

negligence or willful misconduct of Lender.  Borrower will pay immediately on Lender's demand any amounts owing under 

this indemnity, together with interest at the maximum rate permitted by law from the date Lender makes a payment or 

incurs a loss.  Borrower's duty to indemnify Lender will survive the release and cancellation of the Note and the 

reconveyance or partial reconveyance of the Trust Deed. 

 

18.27. FURTHER ASSURANCES.  At Lender's request and at Borrower's expense, Borrower will execute, 

acknowledge, and deliver all other instruments and perform all other acts necessary, desirable, or proper to carry out the 

purposes of the Loan Documents or to perfect and preserve any liens created by the Loan Documents. 

 

18.28. DISCLOSURE OF INFORMATION.  If Lender elects to sell the Loan, Lender may forward to the buyer of 

the Loan all documents and information related to the Loan in Lender's possession, including without limitation all 

Financial Statements, whether furnished by Borrower or otherwise. 

 

18.29. LENDER'S AGENTS.  Lender may designate agents or independent contractors to exercise any of Lender's 

rights under the Loan Documents.  Any reference to Lender in any of the Loan Documents will include Lender's 

employees, agents, and independent contractors. 

 

18.30. INTEGRATION AND INTERPRETATION.  The Loan Documents contain or expressly incorporate by 

reference the entire agreement between Lender and Borrower with respect to the covered matters and supersede all prior 

negotiations.  Any reference to the Property or Project in any of the Loan Documents will include all or any portion of 

them.  Any reference to the Loan Documents themselves in any of the Loan Documents will include all amendments, 

renewals, or extensions approved by Lender. 

 

18.31. NUMBER, IDENTITY AND GENDER.  When the context and construction so require, all words used in the 

singular will be deemed to have been used in the plural and vice versa.  When the context and construction so require, all 

words which indicate a gender will be deemed to have been used to indicate the gender as indicated by the context. 



San Juan Apartments – ProHousing Loan Agreement Page 25 

   

 

 

 

THE PARTIES HAVE EXECUTED THIS LOAN AGREEMENT in Sacramento, California as of the Effective Date. 

 

LENDER:  

 SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY 
 

 

 

 

By: _______________________________________ 

       La Shelle Dozier, Executive Director 

 

 

Approved as to form: 

 

___________________________________________ 

Lender Counsel
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THE PARTIES HAVE EXECUTED THIS LOAN AGREEMENT in Sacramento, California as of the Effective Date. 

 

LENDER:  

 SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY 
 

 

 

 

By: _______________________________________ 

       La Shelle Dozier, Executive Director 

 

 

Approved as to form: 

 

___________________________________________ 

Lender Counsel
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Exhibit 1: Legal Description 
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Exhibit 2: Scope of Development 

 

San Juan Apartments, A Mutual Housing Community 

Scope of Development  

Final 
 

I. Project Description 

 

San Juan Apartments, A Mutual Housing Community is located at 5700 Stockton Boulevard in 

Sacramento, and consists of three parcels, one of which is located within the City of Sacramento, and 

two of which are located within the unincorporated Sacramento County. The new construction project, 

to be undertaken by Mutual Housing California, will bring 113 units of affordable housing to South 

Sacramento. The Project will comply with the American with Disabilities Act (ADA). 

 

Construction materials will be new, excepting recycled items with written pre-approval from SHRA. 

All building and site improvements will adhere to SHRA’s minimum construction standards which are 

attached. 
 

II.  Environmental Mitigation Measures 

Mitigation measures - Project development will install and appropriately designed soil vapor barrier 

to impede the migration of soil vapor into indoor air inside the proposed buildings. Mutual Housing 

will adhere to the vapor recovery measures in compliance with regulations set forth by the Central 

Valley Regional Water Quality Control Board.  

 

III. Mitigation Monitoring Plan 

Contractors will follow the approved Mitigation Monitoring Plan attached.  
 

IV. Site Improvements 

 

1. Landscaping: Project will be designed in accordance with County requirements and will be 

reviewed by SHRA as part of their plan review process.    

 

2. Irrigation System: The automated irrigation system incorporates a “SMART controller” that 

senses rain to reduce water use. Irrigation piping and fixtures shall be installed with new system 

that includes appropriate water efficient fixtures.  

 

3. Playground Equipment: A playground with equipment suitable for children up to age 12, and 

equipment suitable for toddlers, will be installed onsite. 

 

4. Pedestrian and Fire-access Gates: Gates will meet code requirements. 

 

5. Site Accessories: Bike racks, tables, benches, barbeques, etc., will be included in the 

development. 

 

6. Perimeter Fence: The site will include full perimeter fencing. 

 

7. Asphalt Parking Lot and Drive Aisles: Parking lot and drive aisles will be designed in 



 

San Juan Apartments – ProHousing Loan Agreement Page 3  

  

 

accordance with geotechnical recommendations. The parking lot will meet current code and 

ADA requirements, with respect to including required ADA van accessible parking.   

 

8. Pool - A pool adjacent to the community area will be constructed. Pool areas will have self-

closing gates. Pool, pool equipment, fences, and gates at pool areas will meet all applicable 

current local and state codes and standards. Joints between coping and concrete deck will be 

appropriately caulked. The pool will be approximately 25x45.  

 

V. Building Exterior Improvements 

 

9. Roof: The roofing of all buildings have a minimum 20-year warranty using TPO roofing 

material.  

 

10. Gutters, Downspouts and Downspout Extensions: All gutters, downspouts and downspout 

extensions will be new and connected to a storm drain system and/or routed to surface drain to 

site bio-retention planters.  

 

11. Balcony and Patio Enclosures: 21 ground floor apartments will have private patios on grade; 

while 20 upper level apartments will have balconies with traffic bearing deck system   

 

12. Paint: Building will have interior and exterior painting. Non-habitable structures on the 

property will match the habitable buildings. 

 

13. Windows and Sliders: All windows will be energy-efficient windows. Windows will be 

designed to open and will have screens. Operable windows will have functional locks, and will 

be operable without excessive effort. 

 

14. Trash Enclosures: The site will contain two trash enclosures with concrete aprons. 

 

15. Lighting: The exterior wall light fixtures will feature energy efficient wallpacks to increase 

visibility. Site pole lights will have LED fixtures.  

 

16. Sidewalks and Ramps: The sidewalks and ramps will meet current code and ADA 

requirements throughout the Project.  

 

17. Mailbox Units: N/A 

 

18. Stairways, Railings and Landings:  Common area stairs will meet current accessible codes 

for treads and risers, guardrails and handrails. Bottom of stairs will either be closed off for 

storage or provided with cane rails. Stairways in common areas will include closed risers and 

non-slip concrete finish or other slip-resistant material on the treads. 

 

19. Signage: Monument signage, buildings, apartments, garages, parking, ADA, and property 

signage throughout as required by current code. 

 

20. Security: New CCTV system with web-based cameras at primary automobile entrances, 

parking, common areas, mailboxes and community room(s). 

 

21. Exterior Building Systems: Exterior mounted electrical, mechanical, and plumbing systems 
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will be protected from vandalism 

 

VI. Building Interior  

 

1. ADA units: The project will contain fully accessible units and hearing/visual equipped units at 

or above the minimum number required by building code, SHRA, or other state agency. 

 

2. Kitchens: All kitchens will have new solid-surface counters, cabinets, drawers, 

refrigerator/freezer combination appliances, free-standing electric range/oven combination 

appliances, microwave ovens, ventilation hood appliances, dishwashers, sinks, garbage 

disposals, angle stops, low-flow faucets and finishes. All appliances will be EnergyStar or 

better. All kitchens will have code compliant counter space and cabinet space. Shelving for 

microwaves will be provided in non-ADA units. 

 

3. Bathrooms: All bathrooms will have solid-surface counters, sinks, tubs and surrounds, 

accessories (i.e., toilet paper holders, towel racks, shower rods and curtains), low-flow 

showerheads, low-flow toilets and low-flow faucets. Vanities will have cabinets and drawers. 

Code compliant ventilation will be installed in all bathrooms. Tub surrounds will be one single 

solid surface per wall. Vinyl sheet flooring will be installed in all residential bathrooms. 

 

4. Ceilings and Walls: All interior walls and ceilings will have a drywall finish. In select areas of 

common areas (lobbies, community room, office areas, etc.) higher grade finishes (wood, tile, 

etc.) and acoustic panels / clouds may be used.  

 

5. Doors: All doors will be new and will meet current egress standards. All door hardware will 

have matching finishes. Exterior doors will have deadbolt locks, keyed latch assemblies, 

viewers, and screws in strike plates long enough to penetrate the door jamb framing by at least 

one inch. The dwelling entry door hardware will have single action hardware to release 

deadbolt and latch assembly. All sliding exterior doors will have screen doors and shall have 

functional locks and must operate freely without excessive effort. 

 

6. Flooring: New luxury vinyl plank (LVP) flooring will be installed in all rooms of each 

residential unit including kitchens, living room, bedrooms, closets, etc.   

 

7. Windows: New window blinds will be installed on all windows and sliders. 

 

8. Paint: Paint will be applied to all walls, ceilings, and trim, in all rooms, closets and storage 

rooms. 

 

9. Electrical: GFI outlets will be installed to code. New hardwired smoke and CO detectors will 

be installed in the hallways of all units. New hardwired smoke detectors will be installed in the 

bedrooms of all units. Broadband infrastructure will be provided. 

 

10. Lighting: All kitchens, dining rooms, bedrooms, bathrooms and hallways will have new 

energy efficient light fixtures installed. 

 

VII. Community Areas 
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1. Community Room, Office, Kitchen and Restroom:  

 

a) The community building will contain a multipurpose room with shared kitchen, offices, and 

other community space.  

 

b) The kitchen will have solid-surface counters, refrigerator/freezer combination appliance, 

free-standing electric range/oven combination appliances, below counter microwave and 

shelf, dishwasher, sink, garbage disposal, and low-flow faucets. All appliances will be 

EnergyStar or better. Furniture, fixtures, and cabinets will be installed.  

 

c) The restrooms will meet current code and ADA requirements.  

 

d) Flooring in common areas will be LVP (minimum 20 mil wear layer) or carpet. 

 

 

2. Laundry Facilities: All laundry facilities will meet code and ADA requirements. New vinyl 

sheet flooring, windows, doors, washer and dryer appliances, counter for folding laundry, 

lighting fixtures, code compliant ventilation, and paint on walls and ceilings will be installed.  

 

 

Attachments  

1. Lenders minimum construction standards 

2. Mitigation Monitoring Plan 

 

 

Attachment 1: Lender’s Minimum Construction Standards exhibit is on the following page. 
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Attachment 1: Lender’s Minimum Construction Standards 
This attachment is from Exhibit 5 from the Lender’s Multifamily Lending Policies. 

 

 

RENTAL PROPERTY MINIMUM CONSTRUCTION STANDARDS 
 

The following is a list of the required minimum construction standards that must be incorporated 

into projects participating in SHRA’s Multifamily Financing and/or Mortgage Revenue Bond 

programs. All rental units and sites associated with these projects must meet or exceed these 

standards.  Exceptions to these standards may be made for properties subject to U.S. 

Department of Housing and Urban Development replacement reserve requirements that allow for 

renovation over time rather than at recapitalization (e.g., Rental Assistance Demonstration 

conversions for conventional public housing). 

 

Note: For rehabilitation projects, all of the following standards shall apply. The non-rehabilitation 

sections below shall apply to new construction projects. 

 

Useful Life Expectancy – Rehabilitation only 

 

SHRA shall reference the current edition of FannieMae’s “Instructions for Performing a Multifamily 

Property Condition Assessment, Appendix F. Estimated Useful Life Tables” in determining the 

useful life for all building components and systems located within the project. A remaining useful 

life of 15 years or more is required for all building components and systems located within the 

approved complex. All items on the FannieMae tables with useful lives indicated to be less than 

15 years shall be replaced.  

 

General Requirements 

 

A. All materials funded under this loan must be new unless previously approved. Recycled items 

must be approved in writing by SHRA prior to their use. 

 

B. All work shall comply with Federal and State ADA accessibility requirements, as well as any 

other requirements stipulated by the funding source(s). When there are differences the 

stricter of the two shall apply. The developer is responsible for notifying their architect and/or 

engineer of all funding sources used on the project. The architect and/or engineer must 

indicate these funding requirements in the project’s plans/scope. 

 

C. All units shall be approved for occupancy by the local Building Department or any other 

Agency Having Jurisdiction (AHJ) at the conclusion of the work and prior to occupancy.  

 

D. Web-based security cameras and the equipment to record events are required for primary 

ingress/egress points to and from the site and for the principal parking and indoor and 

outdoor common areas where people will be congregating. 

 

E. Site lighting is required for all parking and outside public spaces, and shall be of LED or 

similarly energy efficient type. The lenses on the exterior lights shall be cleaned with all 

oxidation removed or replaced. Light poles shall be new or painted, and shall be structurally 

sound and stable. 

 

F. The developer’s architect is responsible for providing an Operating Procedure Outline Sheet 

(OPOS) for window washing systems where applicable, per Cal-OSHA requirements. 

 

G. SHRA encourages the use of energy and water-efficient systems wherever they may be 

incorporated into the project.  
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General Requirements – Rehabilitation only 

 

A. Any component of the project which does or may present a health or safety hazard to the 

public or tenants shall be corrected to the satisfaction of the local Building Department or AHJ. 

 

B. A clear pest inspection report will be required at the conclusion of the construction work for 

rehabilitation projects. 

 

C. For all structures where disturbance of any hazardous materials (e.g. lead, asbestos, mold, 

etc.) will occur, a clearance report from an environmental consultant is required.  

 

D. Projects deemed historically significant landmark by either the City of Sacramento or the 

National Register of Historic Places shall consult with the State Historic Preservation Officer 

(SHPO), and shall conform to the Secretary of the Interior Standards for the Treatment of 

Historic Properties. 

 

Site Work 

 

A. Trees and large shrubs must be trimmed, grass areas must be mowed, and all planter areas 

must be weed-free. The landscape design shall incorporate a sustainable design appropriate 

for the Sacramento Valley. Vegetation that assists in minimizing crime and enhances public 

safety is preferred. Trees compromising building envelope materials (roofing, siding, windows, 

etc.) and/or structural integrity (including foundations) must be removed. An arborist shall be 

consulted for an opinion on trees prior to major branch trimming, root cutting or tree removal. 

All trees, bushes and other plants that are to be removed shall have the root ball removed by 

grinding or by mechanical means. A landscape plan describing the above must be provided to 

SHRA for approval. 

 

B. All landscaped areas must be served by a programmable automated irrigation system.  The 

irrigation controller shall be a “Smart Controller” that senses rain to reduce water use. 

Irrigation shall be designed to use bubblers and other water saving measures. Irrigation must 

not spray on building.  Sprinklers should minimize overspray that runs to storm drain drop 

inlets.  Areas that show evidence of erosion of soil shall be landscaped to eliminate problems. 

The landscape plan must be approved by SHRA and applied.  

 

C. For gated communities containing swinging vehicle gates, driveways shall be striped to show 

the area under the gate swings for safety purposes. 

 

D. All projects shall contain trash enclosures with concrete aprons. Trash enclosures shall be 

made of cinder block or stucco. Trash enclosures shall be accessible to all tenants. Provisions 

for tenants with disabilities must be addressed in the project Scope of Development or the 

project plans. 

 

E. All projects shall meet the parking requirements of the local Agency Having Jurisdiction (AHJ) 

over the project.  "Grandfathered Projects" will need to show that they are in fact 

“Grandfathered” or otherwise exempted by the local AHJ.  Otherwise, all projects shall meet 

the governing ADA requirements for parking. 

 

F. A two percent (2%) slope shall be maintained for a distance of five feet from all structures 

and no standing water shall remain on the site. Provide an on- site drainage system if 

necessary. 

 

G. Stairways in common areas must include closed risers and non-slip concrete finish or other 

slip-resistant material on the treads.  
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H. Exterior mounted electrical, mechanical, and plumbing systems must be protected from 

vandalism. 

 

I. For family projects of 50 or more units, a minimum of one school age-appropriate play 

structure is required. For family projects of 100 or more units, a minimum of one school age 

and one toddler-appropriate play structure is required. 

 

Site Work – Rehabilitation only 

 

A. All landscaping and irrigation systems must be in a well-maintained condition.   

 

B. All fencing must be in good and serviceable condition. Existing fencing that is to remain shall 

be free of flaking paint, rust, or any other signs of failure. If existing fencing shows any signs 

of failure, it shall be repaired, painted and restored to look new. All chain link fencing must be 

removed and replaced with fencing of another approved material. All pedestrian gates 

hardware must be functional and in new or near-new condition. Access Control systems are 

required at exterior pedestrian gates. 

 

C. All driveways and sidewalks must be in good condition. All cracked or uplifted areas (more 

than ¼”) shall be repaired or replaced. 

 

D. The asphalt shall be in good condition, with no alligator cracking, longitudinal cracking, 

potholes, or standing water. Repairs to portions of parking lots not suitable for new coatings 

shall be performed by removing and replacing damaged paving. A new seal-coat or slurry-coat 

shall then be applied to the entire parking lot surface. Parking spaces shall be restriped, 

including ADA aisles and other applicable striping/painting. 

 

E. All site accessories (bollards, benches, tables, play equipment, bike racks, mailboxes, shade 

structures, BBQs, sheds, etc.) shall be replaced or in good repair (cleaned, painted and/or re-

coated). 

 

Building Envelope and Moisture Protection – Rehabilitation only 

 

A. All areas exposed to moisture must be sealed and watertight. Buildings showing evidence of 

water intrusion shall have the areas inspected by a licensed architect/engineer or by a 

certified water intrusion expert. A water intrusion report shall be submitted to SHRA, and shall 

include the cause of the issue and a resolution to eradicate the water intrusion. If the 

inspection cannot be completed until the demolition phase of the project, the report shall 

describe a procedure to inspect the issue during demolition. 

 

B. Roofing must have 15 years or more of remaining life with no visible signs of leakage. For 

roofs containing composition shingles, a maximum of two layers of shingles are allowed 

(including any proposed new layers). Provide evidence that the roof system has a 15-year life 

remaining on the manufacturer’s warranty.  

 

C.  All siding must have 15 years or more of remaining life. Hairline cracks in stucco must be 

sealed and painted with elastomeric paint. If requested by SHRA, a statement by a licensed 

architect and/or engineer that the existing siding contains at least 15 years of useful life 

remaining shall be provided.  

 

D. Fireplaces must be clean and meet applicable air quality standards. Chimneys shall be clean 

and must be inspected by a certified chimney inspector for structural integrity. All 

recommended structural repairs shall be performed. 

 

Doors and Windows 
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A. All dwelling/tenant units must have screens on all windows that are designed to open.  

Windows designed to open must have functional locks and must operate freely without 

excessive effort.  All windows must be dual-paned (minimum), and shall meet or exceed the 

State of California’s currently applicable efficiency standards, and any other efficiency 

standards that may be dictated by the funding source or other governing bodies for the 

project. 

 

B. All doors must have matching hardware finishes. 

 

C. All exterior doors must have deadbolt locks, keyed latch assemblies, viewers, and screws in 

strike plates long enough to penetrate the door jamb framing by at least one inch. The 

dwelling entry door hardware shall have single action hardware to release deadbolt and latch 

assembly.  

 

D. All sliding exterior doors shall have screen doors and shall have functional locks and must 

operate freely without excessive effort. 

 

E. All doors and windows must meet current egress standards. 

 

Doors and Windows – Rehabilitation only 

 

A. Any windows showing signs of condensation or leakage of any kind shall be replaced. SHRA 

allows window replacement using retrofit windows when those windows are installed by 

trained professionals following manufacturer’s specifications.  Retrofit windows must have a 

similar useful life as “new, construction” (i.e., nail fin) windows. 

 

B. All doors and doorjambs must be in good condition. No damaged or worn doorjambs or doors 

are allowed. Doors and/or jambs beyond their useful life shall be replaced. 

 

Casework 

 

A. New cabinet boxes shall be made of plywood or solid wood. No particle board boxes will be 

allowed.  

 

B. All counter tops shall be of solid surface or granite, and in very good condition with no 

significant scratches, burns or other imperfections.    

 

C. Face frames, doors and drawer faces shall be solid hardwood. No plastic laminate finishes will 

be allowed. 

 

 

Casework – Rehabilitation only 

 

A. All cabinets shall be replaced or in very good condition, within their 15-year useful life, both 

structurally and in appearance. 

 

Finishes 

 

A. All dwelling unit kitchens shall contain luxury vinyl plank (LVP) flooring. Bathrooms must be 

floored with LVP, sheet vinyl or ceramic tile to provide a cleanable, impervious surface. 

Bedrooms, hallways, and living and dining rooms may be floored with carpeting, LVP or 

hardwood. Wear layer of LVP shall be at least 12 mils inside dwelling units. Tenant unit entries 

shall be floored with LVP or ceramic tile. 
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In common areas, corridors may be floored with LVP, glue-down carpeting, or carpet tiles. 

Community rooms and kitchens shall be floored with LVP. Wear layer of LVP in 

common/commercial areas shall be a minimum of 20 mils thick. 

 

Carpet shall meet or exceed the minimum standards as set by HUD’s UM-44D bulletin. 

 

Finishes – Rehabilitation only 

 

A. Floor coverings must be in good, useable condition - no holes, tears, rips, or stains.  

 

B. All exterior and interior surfaces must be painted. No peeling, cracking, chipping, or otherwise 

failing paint will be allowed.  All painted surfaces must be new, or in near new condition and 

appearance.  

 

C.  Acoustic (popcorn) ceiling texture must be removed and refinished with new   texture to 

match wall texture. 

 

Equipment 

 

A. Dishwashers, refrigerator/freezer, oven, stoves and garbage disposals are required in all 

dwelling unit kitchens. All appliances must be new or in very good operating condition. All 

appliances must be Energy Star rated, as applicable. Appliances slated for ADA units shall be 

per code requirements. 

 

B. SRO projects are encouraged to provide the appliances listed above and will be reviewed and 

approved on a case-by-case basis.   

 

 

C. All kitchens must have adequate cabinet and counter space. Installation of shelving for 

microwaves is required if over-the-range microwaves are not used, with the exception of ADA 

units. 

 

Furnishings 

 

A. Dwelling units must have window coverings on all windows.  

 

 

 

Special Construction 

 

A. Non-habitable structures on property must be painted to match primary buildings and must be 

structurally sound. 

 

B. Laundry facilities must, at a minimum, be consistent with CTCAC requirements of one washer 

and dryer for every ten dwelling units for family housing and one for every 15 units for senior 

and special needs projects. Ten percent of the total number of washer/dryers must be ADA-

accessible machines (unless the ADA units contain their own laundry facilities). Solid surface 

countertops will be required within laundry rooms and countertops shall meet all ADA 

requirements. 

 

C. Public pool areas shall have self-closing gate(s).  Fences and gates at pool areas shall meet 

applicable current codes and standards.  Joints between coping and concrete deck shall be 

appropriately caulked. Existing pools shall have no cracks in plaster or tile grout joints. The 

Developer is responsible for ensuring pool and surroundings meet all applicable current codes 

and standards. If a project contains two or more pools, at least one must remain following 
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rehabilitation. 

 

Mechanical/Plumbing 

 

A. Water heaters must be installed per current applicable codes. 

 

B. All common areas and tenant units must have heating and air conditioning.  Wall mount (i.e. 

PTAC units) or central systems are acceptable. Evaporative coolers are not acceptable. HVAC 

units should be protected from vandalism, pursuant to discretion of SHRA. 

 

C. Toilets, showerheads, faucets, and mixing valves shall be new and meet current water 

conservation codes. 

 

D. Tub surrounds must be one unbroken piece per wall and must be of solid surfaces (such as 

“Swanstone” or other solid acrylic materials, quartz composites), or other similar materials. 

Fiberglass/acrylic surrounds are acceptable. 

 

Mechanical/Plumbing – Rehabilitation only 

 

A. All toilets, sinks, and tubs shall be chip and stain free. 

 

Electrical 

 

A. All units must have smoke/carbon monoxide detectors installed per current code.  

 

B. Wiring from telephone/data/cable suppliers shall be installed within walls, attic spaces, and/or 

crawl spaces. No conduits are allowed to be mounted on the exterior of the buildings in new 

construction.  

 

C. Broadband infrastructure meeting the requirements of 24 CFR 5.100* is required in all new 

construction projects of 4 or more units.   

 

*Broadband infrastructure means cables, fiber optics, wiring, or other permanent (integral to the 

structure) infrastructure, including wireless infrastructure, that is capable of providing access to 

Internet connections in individual housing units, and that meets the definition of “advanced 

telecommunications capability” determined by the Federal Communications Commission under 

section 706 of the Telecommunications Act of 1996 (47 U.S.C. 1302). 

 

Electrical – Rehabilitation only 

 

A. All electrical panels shall meet current code. 

 

B. Any rehabilitation projects with un-grounded electrical systems shall be re-wired with 

grounded systems to meet current code. 

 

C. For rehabilitation projects, switches, outlets and light fixtures shall be replaced with devices 

that meet current applicable codes. 

 

D. Wiring mounted on the exterior of the surface may be allowed if it is concealed in conduit and 

conduit is painted to match exterior siding. For projects where exterior siding will be removed, 

this wiring shall be installed within walls, attic spaces, and/or crawl spaces. 

  

Resident Services Community Space 
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All properties, regardless of project type (i.e. senior, family, or large family), must devote a 

minimum of 1,200 s.f. to actual resident services/community space. Resident services space 

includes common kitchens, computer rooms, meeting rooms and general gathering space.   It 

does not include public restrooms, leasing offices, laundry facilities and lobbies. Common kitchens 

are required, including refrigerator, stove, garbage disposal, and dishwasher. 

 

For existing buildings, these requirements shall apply unless SHRA deems there to be significant 

physical constraints. 



 

San Juan Apartments – ProHousing Loan Agreement Page 13  

  

 

Attachment 2: Mitigation Monitoring Plan  

Authority Mitigation Measure Action Timing Monitoring 
Party 

Biological Resources  

Endangered Species 

 

Endangered Species Act 

of 1973, 

particularly section 7; 

50 CFR Part 402 

Migratory Bird Treaty 

Act of 

1918 (MBTA), codified 

at 16 

u.s.c. §§ 703-712 

If any construction activities 

(e.g., clearing, grubbing, or 

grading) are scheduled during 

the bird nesting season 

(typically defined by CDFW 

as February 1 to September 1), 

the City or approved 

construction contractor shall 

retain a qualified biologist to 

conduct a pre- construction 

survey of the project area, 

including a 100-foot buffer, as 

access is available, to locate 

active bird nests, identify 

measures to protect the nests, 

and locate any other special 

status species. 

The pre-construction survey 

shall be conducted no more 

than 14 days prior to the 

implementation of 

construction activities 

(including staging and 

equipment storage). Any 

active nest should not be 

disturbed until the young have 

fledged or under the direction 

provided by a qualified 

biologist. Any special status 

species shall not be disturbed 

without the direction of a 

qualified biologist. If an active 

nest is found during 

construction, disturbance shall 

not occur without direction 

from a qualified biologist. 

Contact a 

qualified 

biologist to 

schedule a 

survey. 

Within 14 

days prior to 

construction 

SHRA 

Vegetation/Wildlife The guidelines presented 

below should be followed to 

preserve trees to ensure the 

least impact if they are being 

integrated into the site plan. 

• Conduct a meeting to 

discuss these tree preservation 

guidelines with all 

contractors and subcontractors 

and project managers. 

• Prior to any 

demolition activity on site, 

identify (tagged) trees to be 

preserved 

and install tree protection 

fencing in a circle centered at 

the tree trunk with a radius 

Apply 

guidelines to 

protect trees 

during 

construction 

Prior to and 

during 

construction 

SHRA 
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equal to the maximum drip 

line radius (see table). This 

fenced area is defined as the 

tree protection zone. 

• Tree protection 

fences should be made of 

chain link with posts sunk into 

the 

ground. These fences should 

not be removed or moved until 

construction is complete. No 

soil or above ground 

disturbance shall occur within 

the fenced area. No soil, 

material storage, spoil, waste, 

or washout water shall be 

deposited within the fenced 

areas. 

• Any work that is to 

occur within the protection 

zones of the trees should be 

monitored by a consulting 

arborist. 

• If injury should occur 

to any tree during 

construction, a consulting 

arborist 

should be consulted as soon as 

possible so that appropriate 

treatments can be applied. 

• Any pruning required 

for construction or 

recommended in this report 

should 

be performed by an ISA 

certified arborist or tree 

worker. 

• For trees to be 

preserved, the goal of project 

design should be to avoid 

grading, compaction, 

trenching or any other 

disturbance in the protection 

zones of the trees. 

This may require the use of 

retaining walls, boring 

trenches under tree root zones 

or other construction 

techniques. 

Where development is 

necessary within the 

protection zones of trees, 

consult with a consulting 

arborist to develop 

designs/techniques which 

minimize injury to subject 

trees. 
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Noise Abatement and Control 

Noise Abatement and 
Control 

Noise Control Act of 

1972, as amended by 

the Quiet Communities 

Act of 1978; 24 

CFR Part 51 Subpart B 

The following specific 

design elements only apply 

to the 

commercial/residential 

building facades facing 

Stockton Boulevard. The 

following noise control 

measures shall be 

incorporated into designs 

to the satisfaction of 

SHRA before construction 

begins on the 

commercial/residential 

building located adjacent 

to Stockton Boulevard. 

 

• Building facades 

shall include use of a 

1-coa stucco system. 

5/8" interior board 

on resilient channels 

shall be used; 

• STC 36 rated windows 

shall be used; 

• Mechanical 

ventilation 

penetrations for 

exhaust fans do not 

face toward Stockton 

Boulevard. Where 

feasible, these vents 

should be routed 

towards the opposite 

side of the building to 

minimize sound 

intrusion to sensitive 

areas of the buildings. 

•  Where vents must 

face toward Stockton 

Boulevard, it is 

recommended 

that the duct work be 

increased in length and 

make as many "S" 

turns as feasible prior 

to exiting the 

dwelling. 

This separates the 

openings between 

the noise source and 

the living space with 

a long circuitous 

route. Each time the 

sound turns a corner, 

it is reduced slightly. 

Flexible duct work is 

Incorporate 

specific design 

elements into 

plans and 

specifications. 

Prior to 

building 

permit 

SHRA 
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preferred ducting for 

this noise mitigation. 

• Where the vent exits 

the building, a spring-

loaded flap with a 

gasket should 

be installed to reduce 

sound entering the 

duct work when the 

vent is not in use; 

• Mechanical ventilation 

shall be provided to 

allow occupants to 

keep doors and 

windows closed for 

acoustic isolation; 

• No PTAC's shall be 

used; 
In lieu of these measures, an 
interior noise 
control report may be 

prepared by a qualified 

acoustic engineer 

demonstrating that the 

proposed building 

construction would achieve 

the HUD interior noise 

reduction requirement of 30 

dBA. 

Historic Preservation Section 106 Mitigation Measures 

TCR-1: Avoidance 

Measure 

Avoidance and preservation in 

place is the preferred manner 

of mitigating impacts to 

tribal cultural resources and 

will be 

accomplished by several 

means, including: 

• Planning construction 

to avoid tribal cultural 

resources, archaeological site 

and/ or other resources; 

incorporating sites within 

parks, green-space or other 

open space; covering 

archaeological sites; deeding a 

site to a permanent 

conservation easement; or 

other 

preservation and protection 

methods agreeable to 

consulting parties and 

regulatory authorities with 

jurisdiction over the activity. 

Recommendations for 

avoidance of cultural 

resources will be reviewed by 

the NEPA Responsibly Entity 

Develop a 

construction 

schedule and if 

a resource is 

found work 

with Native 

American 

monitor to 

protect 

resource during 

construction. 

Prior and 

during 

construction. 

SHRA 
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(RE), interested Native 

American 

Tribes and the appropriate 

agencies, in light of factors 

such as costs, logistics, 

feasibility, design, technology 

and social, cultural and 

environmental 

considerations, and the extent 

to which avoidance is 

consistent with project 

objectives. Avoidance and 

design 

alternatives may include 

realignment within the 

project area to avoid 

cultural resources, 

modification of the design 

to eliminate or reduce 

impacts to cultural 

resources or modification 

or realignment to avoid 

highly significant features 

within a cultural resource. 

Native American 

Representatives from 

interested Native 

American Tribes will be 

allowed to review and 

comment on these 

analyses and shall have the 

opportunity to meet with 

the RE representative and 

its representatives who 

have technical expertise to 

identify and recommend 

feasible avoidance and 

design alternatives, so that 

appropriate and feasible 

avoidance and design 

alternatives can be 

identified. 

 If the resource 

can be avoided, the 

construction 

contractor(s), with paid 

Native American 

monitors from 

culturally affiliated 

Native American 

Tribes present, will 

install protective 

fencing outside the 

site boundary, 

including a buffer 

area, before 

construction restarts. 

The construction 
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contractor(s) will 

maintain the 

protective fencing 

throughout 

construction to avoid 

the site during all 

remaining phases of 

construction. The area 

will be demarcated as 

an "Environmentally 

Sensitive Area". 

Native American 

representatives from 

interested Native 

American Tribes and the 

RE representative will 

also consult to develop 

measures for long 

term management of 

the resource and 

routine operation and 

maintenance within 

culturally sensitive 

areas that retain 

resource integrity, 

including tribal 

cultural integrity, and 

including 

archaeological 

material, Traditional 

Cultural Properties and 

cultural landscapes, in 

accordance with state 

and federal guidance 

including National 

Register Bulletin 30 

(Guidelines for 

Evaluating and 

Documenting Rural 

Historic Landscapes), 

Bulletin 36 (Guidelines 

for Evaluating and 

Registering 

Archaeological 

Properties), and 

Bulletin 38 (Guidelines 

for Evaluating and 

Documenting 

Traditional Cultural 

Properties); National 

Park Service 

Preservation Brief 36 

(Protecting Cultural 

Landscapes: Planning, 

Treatment and 

Management of 

Historic Landscapes) 

and using the Advisory 
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Council on Historic 

Preservation (ACHP) 

Native American 

Traditional Cultural 

Landscapes Action 

Plan for further 

guidance. Use of 

temporary and 

permanent forms of 

protective fencing will 

be determined in 

consultation with 

Native American 

representatives from 

interested Native 

American Tribes. 

TCR-2: Native 

American Monitoring 

Measure 

To minimize the potential for 

destruction of or damage to 

existing or previously 

undiscovered burials, 

archaeological and tribal 

cultural resources and to 

identify any such resources at 

the earliest possible time 

during project-related 

earthmoving activities, THE 

PROJECT PROPONENT and 

its construction contractor(s) 

will implement the following 

measures: 

• Paid Native 

American monitors from 

culturally affiliated Native 

American 

Tribes will be invited to 

monitor the vegetation 

grubbing, stripping, grading or 

other ground-disturbing 

activities in the project area to 

determine the presence or 

absence of any cultural 

resources. Native American 

representatives from cultural 

affiliated Native American 

Tribes act as a representative 

of their Tribal government and 

shall be consulted before any 

cultural studies or ground- 

disturbing activities begin. 

• Native American 

representatives and Native 

American monitors have the 

authority to identify sites or 

objects of significance to 

Native Americans and to 

request that work be stopped, 

diverted or slowed if such 

sites or objects are identified 

Hire a 

qualified 

Native 

American 

monitor for 

construction. 

If inadvertent 

discoveries 

are found 

stop 

construction 

until 

discovery is 

assessed by 

tribes. 

If warranted, 

consult with 

SHPO and 

MLD 

Prior to 

construction 

SHRA 
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within the direct impact area. 

Only a Native American 

representative can recommend 

appropriate treatment of such 

sites or objects. 

• If buried cultural 

resources, such as chipped or 

ground stone, historic 

debris, building foundations, 

or bone, are discovered during 

ground- disturbing activities, 

work will stop in that area and 

within 100 feet of the find 

until an archaeologist who 

meets the Secretary of the 

Interior's qualification 

standards can assess the 

significance of the find and, if 

necessary, develop appropriate 

treatment measures in 

consultation with the Caltrans, 

the SHPO, and other 

appropriate agencies. 

Appropriate treatment 

measures may include 

development of avoidance or 

protection methods, 

archaeological excavations to 

recover important information 

about the resource, research, 

or other actions determined 

during consultation. 

In accordance with the 

California Health and Safety 

Code, if human remains are 

uncovered during ground 

disturbing activities, the 

construction contractor or the 

County, or both, shall 

immediately halt potentially 

damaging excavation in the 

area of the burial and notify 

the County coroner and a 

qualified professional 

archaeologist to determine the 

nature of the remains. The 

coroner shall examine all 

discoveries of human remains 

within 48 hours of receiving 

notice of a discovery on 

private or state lands, in 

accordance with Section 

7050(b) of the Health and 

Safety Code. If the coroner 

determines that the remains 

are those of a Native 

American, he or she shall 

contact the NAHC by phone 
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within 24 hours of making that 

determination (Health and 

Safety Code Section 7050[c]). 

After the coroner's findings 

are presented, the County, the 

archaeologist, and the NAHC-

designated Most Likely 

Descendant (MLD) shall 

determine the ultimate 

treatment and disposition of 

the remains and take 

appropriate steps to ensure 

that additional human 

interments are not disturbed. 

  
 

  

TCR-3: Inadvertent 

Discoveries 

Develop a standard operating 

procedure, points of contact, 

timeline and schedule for the 

project so all possible 

damages can be avoided or 

alternatives and cumulative 

impacts properly accessed. 

If potential tribal cultural 

resources, archaeological 

resources, other cultural 

resources, articulated, or 

disarticulated human remains 

are discovered by Native 

American Representatives or 

Monitors from interested 

Native American Tribes, 

qualified cultural resources 

specialists or other Project 

personnel during construction 

activities, work will cease in 

the immediate vicinity of the 

find (based on the apparent 

distribution of cultural 

resources), whether or not a 

Native American Monitor 

from an interested Native 

American Tribe is present. A 

qualified cultural resources 

specialist and Native 

American Representatives and 

Monitors from culturally 

affiliated Native American 

Tribes will assess the 

significance of the find and 

make recommendations for 

further evaluation and 

treatment as necessary. 

These recommendations will 

be documented in the project 

record. For any 

recommendations made by 

interested Native American 

Tribes which are not 

Develop a 

standard 

operating 

procedure, 

points of 

contact, 

timeline and 

schedule for 

the project. 

Ff inadvertent 

discoveries are 

found stop 

construction 

until discovery 

is assessed by 

tribes. 

If warranted, 

consult with 

Wilton 

Rancheria 

Prior and 

during 

construction 

SHRA 
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implemented, a justification 

for why the recommendation 

was not followed will be 

provided in the project record. 

If adverse impacts to tribal 

cultural resources, unique 

archeology, or other cultural 

resources occurs, then 

consultation with Wilton 

Rancheria regarding 

mitigation contained in 36 

CFR 800.2(c) should occur, in 

order to coordinate for 

compensation for the impact 

by replacing or providing 

substitute resources or 

environments. 

TCR 4: Awareness 

Training 

A consultant and construction 

worker tribal cultural 

resources awareness brochure 

and training program for all 

personnel involved in project 

implementation will be 

developed in coordination 

with interested Native 

American Tribes. The 

brochure will be distributed 

and the training will be 

conducted in coordination 

with qualified cultural 

resources specialists and 

Native American 

Representatives and Monitors 

from culturally affiliated 

Native American Tribes 

before any stages of project 

implementation and 

construction activities begin 

on the project site. The 

program will include relevant 

information regarding 

sensitive tribal cultural 

resources, including 

applicable regulations, 

protocols for avoidance, and 

consequences of violating 

State laws and regulations. 

The worker cultural resources 

awareness program will also 

describe appropriate 

avoidance and minimization 

measures for resources that 

have the potential to be 

located on the project site and 

will outline what to do and 

whom to contact if any 

potential archaeological 

resources or artifacts are 

Contractor 

must distribute 

cultural 

resources 

awareness 

brochure to all 

employees 

working on 

site. 

Prior and 

during 

construction. 

SHRA 
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encountered. The program 

will also underscore the 

requirement for confidentiality 

and culturally-appropriate 

treatment of any find of 

significance to Native 

Americans and behaviors, 

consistent with Native 

American Tribal values. 

Contamination and Toxic Substances 

Contamination and 

Toxic Substances 

24 CFR Part 50.3(i) 
& 58.S(i)(2) 

All measures identified by 

SCEMD for soil and vapor 

mitigation shall be 

implemented prior to issuance 

of an occupancy permit. 

Implement 

measures 

identified in 

mitigation plan 

Prior to 

construction 

SCEMD 

 

 



 

San Juan Apartments – ProHousing Loan Agreement Page 24  

  

 

 

Exhibit 3: Note Form  

PROMISSORY NOTE 
FOR SAN JUAN APARTMENTS A MUTUAL HOUSING COMMUNITY 

CONSTRUCTION AND PERMANENT LOAN AGREEMENT 

(CITY PROHOUSING INCENTIVE PILOT PROGRAM) 
 

BORROWER HAS MADE THIS PROMISSORY NOTE (“NOTE”) AS OF THE EFFECTIVE DATE.  The Lender is making the Loan 

pursuant to the terms and conditions of the Loan Agreement and this Note. This Note includes all attachments and Exhibits 

listed below, which are attached to and incorporated in this Note by this reference.  The capitalized terms in this Note shall 

have the meanings assigned in the following table of definitions and as defined in the body of the Note. (Terms being 

defined are indicated by quotation marks. If an item in the table is marked “None, Not Applicable, N/A or equivalent or is 

left blank, that defined term is not applicable to this Note or the referenced item is not required or is not included in this 

Note as the context may indicate.)  The Lender is making the Loan to Borrower in consideration of Borrower making this 

Note and delivering it to Lender.  

 

For purposes of this Note, the following terms shall have the following meanings:  

 

DEFINED TERM: DEFINITION: 

“Effective Date” May 1, 2024 

“Lender” Sacramento Housing and Redevelopment Agency, a joint powers agency 

“Borrower” San Juan Mutual Housing Associates, L.P. 

“Borrower Legal 

Status” 

A California limited partnership 

“Loan Agreement” 
The Loan Agreement between the Borrower and Lender as of the Effective Date for making of the 

loan (“Loan”) evidenced by this Note. 

“Principal 

Amount” 

$2,500,000 

“Interest Rate” The interest rate is 3% per year, simple interest. 

“Accrual Date” 
Interest shall accrue starting on the following “Accrual Date”: The Effective Date 

 

“Special Terms” 

At completion of construction, Borrower shall submit to Lender a cost certification prepared by a 

qualified, independent auditor acceptable to Lender, which cost certification shall indicate the 

amounts actually spent for each item in the cost breakdown.  If there is an aggregate savings in the 

total of all such cost breakdown items from the cost breakdown items in the original Budget 

approved by the Lender, the Lender shall withhold for itself as Loan repayment, one-half of such 

savings from the amount of retention then held by the Lender, and the Loan balance shall be 

reduced by the amount so withheld. The Lender, in its sole discretion, shall determine any 

reduction and/or repayment of the Loan based upon this cost certification and the original 

approved Budget for the Project. 

PAYMENT SCHEDULE.  Repayment of this Note shall be made as follows: 

“Maturity Date” The first day of the 660th calendar month following the Effective Date. June 1, 2079 

“Payment 

Amount(s)” 
Payments of the Principal Amount and any outstanding interest accrued thereon (“Annual 

Loan Payments”) will be made on a Residual Receipts basis (as defined below) beginning on 

the first (1st) day of May following conversion of the Loan Agreement for the Project to 

permanent financing and the initial annual audited Financial Statement, as defined in the Loan 

Agreement, and shall continue annually each May 1 until the Maturity Date, when all 

outstanding principal and interest shall become due and payable to Lender..  Annual Loan 

Payments shall be applied first to outstanding interest accrued and unpaid and then to the 

Principal Amount. 

 

Residual Receipts” is defined as follows: Once annually, based on the annual audited financial 

statement from the preceding year, payments will be made upon a “Residual Cash Flow” basis 

meaning Net Operating Income (NOI) less the items described in the below Subsections (1) 

through (5), no such proceeds or amounts to be applied in payments of any amounts specified 

in any of the Subsections below until all amounts specified in any earlier Subsection have been 

paid in full: 
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Net Cash Flow Distributions. Distributions of Net Cash Flow (where “Net Cash Flow” is 

defined as Net Operating Income less payment of debt service, and the funding of reserves, on 

the Senior Loan, and developer fee will be made as follows, subject to the consent of the 

Senior Lender and subordinate lenders:  

 

 

(7) Mandatory debt service payments to repay the senior permanent loan; 

 

(8) Sacramento Housing and Redevelopment Agency (SHRA) and/or Housing Authority 

of the County of Sacramento (HACOS) monitoring fee of $25,000 annually  

 

(9) Limited Partner Asset management fee of $5,000 annually indexed at 3% annually;  

 

(10)  to payment of any developer fee that is not paid from capital sources as anticipated 

and becomes deferred, and accrued interest thereon  

 

(11)  to the General Partners, Limited Partner or their respective affiliates to repay any 

loans or advances made by the General Partners, the Limited Partner or their 

respective affiliates in support of the development or operation of the Project;  

 

(12)  After categories one (1) through four (4) of payment priority waterfall are paid, 

100% of the available cash flow from NOI distributed in the following manner: 

              A) Sacramento Housing and Redevelopment Agency (“SHRA”) to repay 

            1) HOME Investment Partnerships Program (“HOME”) loan until it has been                

fully repaid (with interest); and then to  

           2) Permanent Local Housing Allocation (PLHA) loan until it has been fully 

repaid (with interest); and then to 

            3) Affordable Housing Trust Funds (AHF) loan until it has been fully repaid 

(with interest); and then to 

                          4)  Housing Trust Funds (HTF) loan until it has been fully repaid (with 

interest); and then to 

                          5) Local Housing Trust Funds (LHTF) loan until it has been fully repaid (with    

interest); and then to 

                          6) Pro Housing Funds loan until it has been fully repaid (with interest); and 

then to 

                          7) Green Means Go Funds (GMG) loan until it has been fully repaid; and then 

to  

             B) Housing Authority of the City of Sacramento (HACS) to repay 

                           8) HACS Seller Carryback Loan until it has been fully repaid (with interest); 

and then to 

            C) Housing Authority of the County of Sacramento (HACOS) to repay  

                   9)  HACOS Seller Carryback Loan until it has been fully repaid (with interest).   

 

To the extent that insufficient Net Cash Flow is available to pay any of the amounts set forth in 

Sections (1) through (5) when due, such amount shall accrue and be payable in the future 

when there is available Net Cash Flow, after prior payment of all higher priority payments 

from Net Cash Flow, as set forth above. 

 

The Net Operating Income is defined as “Revenue” less “Operating Expenses.”  “Revenue” 

means all revenue from the leasing of the Project, including but not limited to all rents, fees, 

and charges paid by tenants as well as rental subsidy payments regardless of the source of 

these subsidies, forfeited tenant deposits, rent increases, proceeds from vending machines and 

laundry room machines.  Revenue shall not include tenants’ security deposits (unless 

forfeited), interest on those deposits, loan proceeds, capital contributions or similar advances, 

or amounts released from reserves or interest on reserves. 
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“Operating Expenses” shall mean actual costs, fees and expenses as evidenced by invoices 

attributable to the operation, recordkeeping, maintenance, taxes and management of the 

Project, including property management fees; taxes and assessments; payroll, benefits and 

payroll taxes for Project employees; insurance; security; painting, cleaning, repairs, and 

alterations; landscaping; sewer charges; utility charges; advertising,  promotion and publicity; 

cable television, satellite, cable; elevator and other similar services; office, janitorial, cleaning 

and building supplies; recreational amenities and supplies; purchase, repair, servicing and 

installation of appliances; costs and expenses associated with the provision of social and/or 

community services to the residents of the Project; equipment, fixtures and furnishing; fire 

alarm and elevator monitoring; fees and expenses of accountants, attorneys, consultants and 

other professionals; and monitoring fees to SHRA with respect to the HOME, PLHA, AHF, 

HTF, LHTF, Prohousing Funds, and GMG loans. The definition will include deposits into 

operating and/or replacement reserves maintained by the Borrower. 

 

 

FOR VALUE RECEIVED, THE UNDERSIGNED, JOINTLY AND SEVERALLY, PROMISES TO PAY to Lender, or its successors or 

assigns, the Principal Amount or such lesser amount as may be endorsed on this Note on behalf of Lender.  The Loan shall bear 

interest on the outstanding principal balance, computed from the Accrual Date at the Interest Rate. 

 

1. This Note evidences the obligation of Borrower to Lender for repayment of the Loan.  The terms and covenants of the Loan 

Agreement are incorporated in this Note by reference.  The Loan Agreement provides for and incorporates the Regulatory 

Agreement (as defined in the Loan Agreement), the making of which is further consideration for this Note. 

 

2. All payments on this Note shall be applied first to fees and charges due under the Loan Agreement, if any, then to interest and 

then to the principal due on this Note. Borrower shall make the payments to the Lender at 801 12th Street, Sacramento, CA  

95814, or to such other person or organization as may be designated by Lender to Borrower and noticed as provided in the Loan 

Agreement. 

 

3. If any installment under this Note is not received by Lender within fifteen (15) calendar days after the installment is due, 

Borrower shall pay to Lender a late charge of five percent (5%) of such installment.  Such late charge shall be immediately due 

and payable without demand by Lender. 

 

4. This Note is secured by a Deed of Trust and Assignment of Rents against the real property described in the Loan Agreement 

(“Property”), recorded in the office of the County Recorder of Sacramento County ("Trust Deed").  The Trust Deed securing 

this Note provides that Lender may at its option, declare all funds secured by the Trust Deed immediately due and payable, if 

any interest in the Property is refinanced, sold, hypothecated, transferred or conveyed to any person, whether voluntarily or 

involuntarily. The Trust Deed further provides that if Borrower does not comply with the requirements of the Regulatory 

Agreement and fails to come into compliance with the Regulatory Agreement within thirty (30) days after Lender’s written 

notice to Borrower of such failure, Lender may at its option, declare all funds secured by the Trust Deed immediately due and 

payable.  

 

5. Lender and Borrower shall comply with and fulfill the Special Terms. 

 

6. Upon occurrence of any one or more of the following, Lender may, at its sole discretion, declare all unpaid principal 

immediately due and payable, together with all unpaid interest at the stated rate from the date of the advancement of the Loan's 

proceeds, subject to applicable cure periods, if: 

 

a. Borrower defaults in the payment of any principal or interest when due. 

b. Lender discovers that Borrower, in any application to Lender in connection with the Loan, either (i) failed to disclose, or 

(ii) misrepresented any fact that would have prevented Borrower from being eligible for the Loan.  

c. Lender discovers that Borrower has made any misrepresentations or has intentionally withheld any fact in the making or 

continuation of this Loan, the knowledge of which could have affected the decision of Lender to make the Loan. 

d. Borrower defaults or breaches any of the terms of Loan Agreement, the Trust Deed, the Regulatory Agreement or this 

Note. 
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e. Borrower fails to perform any covenant, term or condition in any instrument creating a lien upon the Property which is 

the security under the Trust Deed, or any part thereof, which lien shall have priority over the lien of the Trust Deed securing this 

Note. 

f. The sale, transfer of title, conveyance or further encumbrance of the Property, whether by sale, exchange, gift, inheritance 

or other means, without prior written consent of Lender. 

g. Any of the following occur: 

1) Borrower becoming insolvent or bankrupt or being unable or admitting, in writing, Borrower’s inability to pay debts 

as they mature or making a general assignment of or entering into any restructure payment arrangement with creditors. 

2) Proceedings for the appointment of a receiver, trustee or liquidator of the assets of Borrower or a substantial part of 

such assets, being authorized or instituted by or against the Borrower. 

3) Proceedings under any bankruptcy, reorganization, readjustment of debt, insolvency, dissolution, liquidation or 

other similar law of any jurisdiction being authorized or instituted against Borrower. 

 

7. No waiver of any default or breach by Borrower under this Note shall be implied from any omission by Lender to take action 

on account of such default, and no express waiver shall affect any default, other than the default specified in the waiver.  

Such waiver shall be in writing and shall be operative only for the time and to the extent therein stated. 

 

8. Borrower may prepay this Note in full or in part at any time, without any prepayment penalty being charged by Lender. 

 

9. During the existence of default or delinquency under the terms of this Note or the Trust Deed, the Lender is expressly 

authorized to apply all payments made on this Note to the payment of all or part of the delinquency, as it may elect. 

 

10. Subject to the provisions of this Section 10, and notwithstanding any provision of the Loan Documents other than this 

Section 10, the personal liability of Borrower, and Borrower’s principals, partners, members, agents, officers, and 

successors in interest, to pay the principal of and interest on the debt evidenced by this Note and any other agreement 

evidencing Borrower's obligations under this Note shall be limited to (a) the Collateral (as defined in the Loan Agreement), 

(b) the personal property described in and pledged under any Loan Document, and (c) the rents, profits, issues, products 

and income of the Property, including any received or collected by or on behalf of Borrower after an Event of Default under 

the Loan Documents. 

 

11. Borrower shall pay to Lender all costs of enforcement of all or any portion of this Note, the Trust Deed, and the 

Regulatory Agreement, including attorney's fees, witness fees, investigator fees and court costs, incurred by Lender, 

whether or not litigation is commenced. 

 

IN WITNESS WHEREOF, Borrower has executed this Note as of the Effective Date. 

 

Borrower: 

 

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 
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Exhibit 4: Trust Deed Form  
NO FEE DOCUMENT: 

Entitled to free recording 

per Government Code §§6103 and 27383. 
 
When recorded, return to: 

  SACRAMENTO HOUSING AND 

  REDEVELOPMENT AGENCY 
  801 12th Street 

  Sacramento, CA  95814 

  Attention:  Portfolio Management 
 

 

 

  
 

DEED OF TRUST AND ASSIGNMENT OF RENTS 

CITY PROHOUSING LOAN 

SAN JUAN APARTMENTS, A MUTUAL HOUSING COMMUNITY 
(“DEED OF TRUST”)  

 

For purposes of this Deed of Trust the following capitalized terms shall have the meanings ascribed in the space adjacent to 

them: 

 

TERM DEFINITION 

“Effective Date”  May 1, 2024 

“Trustor” and 

“Borrower” 

San Juan Mutual Housing Associates L.P., a California limited partnership  

“Borrower 

Address” 

3321 Power Inn Road, Suite 320 Sacramento, CA 95826  

“Trustee” Placer Title Company  

“Beneficiary” and 

“Lender” 

Sacramento Housing and Redevelopment Agency, a joint powers agency 

“Lender Address” 801 12th Street, Sacramento, CA 95814 

“Property” 

Which is real property located in the County of Sacramento and the State of California 

as more particularly described in the Legal Description. 

Address 5300 Young Street Sacramento, CA 95824 

Assessor’s Parcel Number APN 026-0073-018 

“Legal 

Description” 

The Legal Description of the Property which is more particularly described in the 

attached Exhibit 1 Legal Description, which is incorporated in and an integral part of 

this Deed of Trust 

“Loan” 
Which is Lender’s Loan in the amount of $2,500,000, to Borrower which is secured by 

this Deed of Trust.  

“Note” Which is that certain promissory note evidencing the Loan 

“Loan 

Agreement” 

Which is the agreement between Lender and Borrower stating the term and conditions 

of the Loan titled, Construction and Permanent Loan Agreement City ProHousing 

Funds.  

Which is dated: May 1, 2024 

“Additional 

Notices” 

Lender shall give copies of notices required to be delivered to Borrower to the 

following parties at the following addresses; provided, however that Borrower 

acknowledges that such notice is an accommodation and the failure of Lender to 

properly deliver any such notice shall not give rise to any claims or defenses of 

Borrower or any third party: 

 

Limited Partner:  Wincopin Circle LLLP 

c/o Enterprise Community  

                        Asset Management, Inc. 
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                        70 Corporate Center 

                        11000 Broken Land Parkway, Suite 700  

                        Columbia, Maryland 21044  

                        Attention: General Counsel 

 

                       With a copy to: 

 

                       Holland & Knight LLP  

                       10 St. James Avenue, 12th Floor 

                        Boston, Massachusetts 02116 

                        Attention: Kristen M. Cassetta, Esq. 

 

Silicon Valley Bank,  

222 2nd Street, 17th Floor,  

San Francisco, CA  94105,  

Attention:  Community Development Finance 

“Regulatory 

Agreement” 

Which is that certain Regulatory Agreement for Residential Rental Property and 

Declaration of Restrictive Covenants Affecting Real Property City ProHousing 

Funding entered into by and between Borrower and Lender as additional consideration 

for Lender making the Loan. 

Which is dated: May 1, 2024 

 

THIS DEED OF TRUST is made as of the Effective Date between the Trustor also referenced as Borrower, the Trustee, 

and the Beneficiary also referenced as Lender. 

 

Borrower, in consideration of the indebtedness described below and the trust created by this Deed of Trust, irrevocably 

grants and conveys the Property to Trustee, in trust with power of sale. 

 

Together with all the improvements now or subsequently erected on the property, and all easements, rights, appurtenances, 

rents (subject, however, to the rights and authorities given to Lender to collect and apply such rents), royalties, mineral, oil 

and gas rights and profits, water, water rights, and water stock, and all fixtures, including but not limited to all gas and 

electric fixtures, engines and machinery, radiators, heaters, furnaces, heating equipment, steam and hot water boilers, 

stoves, ranges, elevators and motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing and heating 

equipment, cabinets, mantels, refrigerating plant and refrigerators, whether mechanical or otherwise, cooking apparatus and 

appurtenances, furniture, shades, awnings, screens, venetian blinds and other furnishings, now or hereafter attached to the 

property, all of which, including replacements and additions thereto, shall be deemed to be and remain a part of the 

property covered by this Deed of Trust; and all of the foregoing, together with said property (or the leasehold estate if this 

Deed of Trust is on a leasehold) are referred to as the "Property"; 

 

To secure to Lender: (a) the repayment of the Loan; and (b) the performance of the covenants and agreements of Borrower 

contained in this Deed of Trust, the Loan Agreement, the Note, and the Regulatory Agreement. 

 

Borrower covenants that Borrower is lawfully seized of the estate conveyed by this Deed of Trust and has the right to grant 

and convey the Property, and that Borrower will warrant and defend generally the title of the Property against all claims 

and demands, subject to any declarations, easements or restrictions listed in a schedule of exceptions to coverage in any 

title insurance policy insuring Lender's interest in the Property. 

 

Borrower and Lender covenant and agree as follows: 

 

1. Payment of Principal and Interest.  Borrower shall promptly pay when due the principal and interest, if any, on the 

indebtedness evidenced by the Loan Agreement.  All payments received by Lender under the Loan Agreement shall be 

applied by Lender first to interest payable on the Loan Agreement and thereafter to the unpaid principal of the Loan 

Agreement. 

 

2. Charges; Liens.  Borrower shall pay all taxes, assessments and other charges, fines and impositions attributable to the 

Property and leasehold payments or ground rents, if any by Borrower making payment, when due, directly to the 

appropriate payee.  Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the 

event that Borrower makes payment directly, Borrower shall promptly furnish to Lender receipts evidencing such 
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payments.  Borrower shall pay when due any encumbrance, charge and lien, with interest in accordance with its terms, on 

the Property or any portion which is inferior or superior to this Deed of Trust. 

 

3. Hazard Insurance.  Borrower shall keep the improvements now existing or later erected on the Property insured against 

loss of fire or hazards under a policy approved by Lender consistent with the insurance requirements of the Loan 

Agreement.  In addition, Borrower shall insure against loss of all furniture, equipment and other personal property owned 

by Borrower related to Borrower's operation of the Property.  Lender shall have the right to hold the policies and policy 

renewals, and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums.  In the event 

of loss, Borrower shall give prompt notice to the insurance carrier and Lender.  Lender may make proof of loss if not made 

promptly by Borrower. 

 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of 

the Property damaged, as and to the extent provided in the Loan Agreement. 

 

Unless Lender and Borrower otherwise agree in writing, any such application of insurance proceeds to principal shall 

not extend or postpone the due date of any Loan payment or change the amount of such payment.  If the Property is 

acquired by Lender pursuant to this Deed of Trust, all right, title and interest of Borrower in and to any insurance policies 

and proceeds of such policies resulting from damage to the Property prior to the sale of acquisition shall pass to Lender to 

the extent of the sums secured by this Deed of Trust immediately prior to such sale or acquisition. 

 

4. Liability Insurance.  In addition to the casualty insurance required under the Loan Agreement during the course of 

construction, Borrower shall keep comprehensive general liability insurance for the Property in a form and coverage 

consistent with the provisions of the Loan Agreement and reasonably approved by Lender. 

 

5. Preservation and Maintenance of Property.  Borrower shall keep the Property in good repair and shall not commit 

waste or permit impairment, demolition, or deterioration of the Property. 

 

6. Protection of Lender's Security.  Borrower shall appear and defend any action or proceeding purporting to affect the 

security under this Deed of Trust or the rights of Lender.  If Borrower fails to perform the covenants and agreements 

contained in this Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's interest in 

the Property, including, but not limited to, foreclosure, involuntary sale, eminent domain, insolvency, code enforcement, or 

arrangements or proceedings involving a bankrupt or decedent, then Lender may, upon notice to Borrower, make such 

appearances, disburse such sums and take such actions as are necessary to protect Lender's interest, including, but not 

limited to, disbursement of judgments, costs or reasonable attorney's fees and entry upon the Property to make repairs. 

 

Any amounts disbursed by Lender pursuant to this Section 6, with interest, shall become additional indebtedness of 

Borrower secured by this Deed of Trust.  Unless Borrower and Lender agree to other terms of payment, such amounts shall 

be payable upon notice from Lender to Borrower requesting payment, and shall bear interest from the date of disbursement 

at the highest rate permissible under applicable law.  In any event, this Section shall be construed as a right and an option of 

Lender and shall not be construed to require Lender to incur any expense or take any action. 

 

7. Inspection.  Lender, by its designated representative, may make reasonable entries upon and inspections of the 

Property, provided that Lender shall give Borrower and any occupant of the Property reasonable prior notice of any such 

inspection. 

 

8. Condemnation.  The proceeds of any award or claim for damages, direct or consequential, in connection with any 

condemnation or other taking of all or any part of the Property, or for conveyance in lieu of condemnation, shall be applied 

as provided in the Loan Agreement. 

 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make 

an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is 

mailed, Lender is authorized to collect and apply the proceeds, at Lender's option, either to restoration or repair of the 

Property or to the sums secured by this Deed of Trust. 

 

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend 

or postpone the due date of any payment or change the amount of such payment. 
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9.  Borrower Not Released.  Extension of the time for payment of the sums secured by this Deed of Trust granted by 

Lender to Borrower or any successor in interest of Borrower shall not operate to release, in any manner, the liability of the 

original Borrower and Borrower's successors in interest.  Lender shall not be required to commence proceedings against 

such successor or refuse to extend time payment by reason of any demand made by the original Borrower or Borrower's 

successors in interest. 

 

10. Forbearance by Lender Not a Waiver.  Any forbearance by Lender in exercising any right or remedy under this Deed 

of Trust, or otherwise afforded by applicable law, shall not be a waiver or preclude the exercise of any such right or 

remedy.  The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver of 

Lender's right to accelerate the maturity of the indebtedness secured by this Deed of Trust. 

 

11. Remedies Cumulative.  All remedies provided in this Deed of Trust are distinct and cumulative to any other right or 

remedy under this Deed of Trust, the Loan Agreement, the Regulatory Agreement,  or afforded by law or equity, and may 

be exercised concurrently, independently or successively. 

 

12. Successors and Assigns Bound; Joint and Several Liability Captions.  The covenants and agreements contained in this 

Deed of Trust shall bind, and the rights under this Deed of Trust shall inure to, the respective successors and assigns of 

Lender and Borrower, subject to the provisions of Section 15.  All covenants and agreements of Borrower shall be joint and 

several. The captions and headings of the paragraphs of this Deed of Trust are for convenience only and are not to be used 

to interpret or to define its provisions. 

 

13. Notice.  Except for any notice required under applicable law to be given in another manner, any notice to be given 

under this Deed of Trust shall be given as provided for in the Loan Agreement.  Any notice provided for in this Deed of 

Trust shall be deemed to have been given to Borrower or Lender when given in the manner designated. 

 

14. Governing Law; Severability.  This Deed of Trust shall be governed by the law of the State of California.  If any term 

or provision of this Deed of Trust shall, to any extent, be held invalid or unenforceable, the remainder of this Deed of Trust 

shall remain in full force and effect and the invalid or unenforceable provision shall be valid and enforceable as to any other 

person or circumstance. 

 

15. Acceleration on Transfer or Refinancing of the Property; Assumption.  Except as otherwise provided in the Loan 

Agreement, if all or any part of the Property or an interest in the Property is sold or transferred or refinanced by Borrower 

without Lender's prior written consent, Lender may, at Lender's option, declare all the sums secured by this Deed of Trust 

to be immediately due and payable. A “Transfer” occurs whenever any of the following occur: 1) the transfer of any 

partnership interest to or from any partner; 2) the removal, addition, or substitution of one or more of the general or limited 

partners of Borrower; or any change in title to the Property or the Project. Lender shall have waived such option to 

accelerate if, prior to the refinancing, sale or transfer, Lender and the person to whom the Property is to be sold or 

transferred reach agreement in writing that the loan may be assumed.  If Lender has waived the option to accelerate 

provided in this Section and if Borrower's successor in interest has executed a written assumption agreement accepted in 

writing by Lender, Lender shall release Borrower from all obligations under this Deed of Trust and the Loan Agreement.   

 

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration.  Such notice shall 

provide a period of not less than 30 days from the date the notice is mailed within which Borrower, or any of its principals 

or anyone with a substantial legal interest in Borrower, may pay the sums declared due.  If Borrower fails to pay such sums 

prior to the expiration of such period, Lender may, without further notice or demand on Borrower, invoke any remedies 

permitted by this Deed of Trust. 

 

16. Acceleration on Breach; Remedies.  Except as provided in Section 15, upon Borrower's breach of any covenant or 

agreement of Borrower in this Deed of Trust, the Regulatory Agreement, or Loan Agreement, and subject to any cure rights 

of Borrower under the Loan Documents Lender shall mail notice to Borrower specifying:  (1) the breach; (2) the action 

required to cure such breach; (3) a date, no less than 30 days from the date the notice is mailed to Borrower, by which 

breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may result in 

acceleration of the sums secured by this Deed of Trust and sale of the Property.  If the breach is not cured on or before the 

date specified in the notice, Lender at Lender's option may declare all of the sums secured by this Deed of Trust to be 

immediately due and payable without further demand and may invoke the power of sale and any other remedies permitted 

by applicable law.  Lender shall be entitled to collect from Borrower, or sale proceeds, if any, all reasonable costs and 

expenses incurred in pursuing the remedies provided in this Section, including, but not limited to reasonable attorney's fees. 
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If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence 

of an event of default and of Lender's election to cause the Property to be sold and shall cause such notice to be recorded in 

each county in which any portion of the Property is located.  Lender or Trustee shall mail copies of such notice in the 

manner prescribed by applicable law to Borrower and to the other persons prescribed by applicable law.  Trustee shall give 

public notice of sale to the persons and in the manner prescribed by applicable law.  After the lapse of such time as may be 

required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest 

bidder at the time and place and under the terms designated in the notice of sale, in one or more parcels and in such order as 

Trustee may determine.  Trustee may postpone sale of all or any parcel of the Property by public announcement at the time 

and place of any previously scheduled sale.  Lender or Lender's designee may purchase the Property at any sale. 

 

Trustee shall deliver to the purchaser a Trustee's deed conveying the Property so sold without any covenant or 

warranty, expressed or implied.  The recitals in the Trustee's deed shall be prima facie evidence of the truth of the 

statements it contains.  Trustee shall apply the proceeds of the sale in the following order:  (a) to all reasonable costs and 

expenses of the sale, including, but not limited to, reasonable Trustee's and attorney's fees and costs of title evidence; (b) to 

all sums secured by this Deed of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto as 

determined by Lender.  In the event of a dispute regarding the excess funds, either Lender or Trustee may file an action in 

interpleader to determine who shall receive the funds and may then deposit the excess funds with the court. 

 

17. Assignment of Rents; Appointment of Receiver; Lender in Possession.  As additional security, Borrower assigns to 

Lender the rents of the Property (the “Rent”), provided that Borrower shall, prior to an acceleration for breach as provided 

above or abandonment of the Property, have the right to collect the Rent as they become due. 

 

Upon acceleration for breach or abandonment of the Property, Lender, in person, by agent or by judicially appointed 

receiver shall be entitled to enter upon, take possession of and manage the Property and to collect the Rent including those 

past due.  All Rent collected by Lender, its agent, or the receiver shall be applied first to payment of the costs of 

management of the Property and collection of Rent, including, but not limited to receiver's fees, premiums on receiver's 

bonds and reasonable attorney's fees, and then to the sums secured by this Deed of Trust.  Lender, its agent and the receiver 

shall be liable to account only for the Rent actually received.   

 

18. Financing Statement.  This Deed of Trust is both a real property deed of trust and a "security agreement" within the 

meaning of the Uniform Commercial Code.  The Property includes both real and personal property and all other rights and 

interests, whether tangible or intangible in nature, of Borrower in the Property.  Borrower by executing and delivering this 

Deed of Trust has granted and hereby grants to Lender, as security for the Loan, a security interest in the Property to the 

full extent that the Property may be subject to the Uniform Commercial Code (the Property so subject to the Uniform 

Commercial Code, including without limitation, the Rent, being called in this paragraph the "Collateral").  Borrower 

irrevocably appoints Lender as its true and lawful limited attorney-in-fact solely to execute and deliver any and all 

financing statements pursuant to the appropriate statutes, and any other documents or instruments as are required to convey 

to Lender a valid perfected security interest in the Collateral.  Borrower agrees to perform all acts which Lender may 

reasonably request so as to enable Lender to maintain such valid perfected security interest in the Collateral in order to 

secure the payment of the Note in accordance with their terms.  Lender is authorized to file a copy of any such financing 

statement in any jurisdiction(s) as it shall deem appropriate from time to time in order to protect the security interest 

established pursuant to this Deed of Trust. 

 

19. Prior Lienholder. The provisions of this Deed of Trust shall operate subject to the claims of prior lienholders to the 

extent of such claims. 

 

20. Reconveyance.  Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to reconvey the 

Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of Trust to 

Trustee.  Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled 

to such reconveyance.  Such person or persons shall pay all costs of recordation, if any.  The recitals in the reconveyance of 

any matters or facts shall be conclusive proof of their truthfulness. 

 

21. Substitute Trustee.  Lender, at Lender's option, may from time to time remove Trustee and appoint a successor trustee 

to any Trustee appointed under this Deed of Trust.  Without conveyance of the Property, the successor trustee shall 

succeed to all the title, power and duties conferred upon the Trustee by this Deed of Trust and applicable law. 

 

22. Request for Notice.  Borrower and each party listed to receive Additional Notices request that copies of the notice of 

default and notice of sale be sent to their respective addresses.  
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23. Statement of Obligation.  Lender may collect a reasonable fee for furnishing the statement of obligation as provided 

by Section 2943 of the Civil Code of California, as it may be amended from time to time. 

 

24. Use of Property.  Borrower shall not permit or suffer the use of any of the Property for any purpose other than the use 

for which the same was intended at the time this Deed of Trust was executed. 

 

25. Extended Use Agreement. In order to receive an allocation of federal low income housing tax credits, Borrower will 

be required to record in the real property records of the County in which the property is located, an “extended low-income 

housing commitment” (as defined in Section 42(h)(6)(B) of the Internal Revenue Code of 1986, as amended (“Code”)) 

(“Extended Use Agreement”). Lender acknowledges and agrees that, in the event of a foreclosure of its interest under this 

Deed of Trust or delivery by the Borrower of a deed in lieu thereof (collectively, a “Foreclosure”), Lender expressly agrees 

to undertake, with respect to low-income housing tenants, the requirements of Section 42(h)(6)(E)(ii) of the Code, as 

amended from time to time.  
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust as of the Effective Date. 

 

BORROWER: 

  

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 
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    EXHIBIT 1 

LEGAL DESCRIPTION 
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Exhibit 5: Regulatory Agreement  

NO FEE DOCUMENT: 

Entitled to free recording 

per Government Code §§6103 & 27383. 

 

Recording requested by and  

when recorded, return to: 

SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY 

801 12th Street, 4th Floor 

Sacramento, CA  95814 

Attn: Portfolio Management 

 

 

 

REGULATORY AGREEMENT FOR RESIDENTIAL RENTAL PROPERTY 

AND DECLARATION OF RESTRICTIVE COVENANTS AFFECTING REAL PROPERTY 

CITY PROHOUSING INCENTIVE PILOT PROGRAM FUNDING 
 

PROJECT NAME: San Juan Apartments, A Mutual Housing 

PROJECT ADDRESS:  5300Young Street Sacramento, CA 95824 

APN: APN: 026-0073-018 

 

FOR GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WHICH IS ACKNOWLEDGED, AGENCY AND OWNER HAVE 

ENTERED THIS REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE COVENANTS AFFECTING REAL 

PROPERTY (REGULATORY AGREEMENT) AS OF THE EFFECTIVE DATE.   

 

1. GENERAL.  This Regulatory Agreement includes the Exhibits listed below which are attached to and incorporated in this 

Regulatory Agreement by this reference.   

 

2. DEFINITIONS.  The capitalized terms in this Regulatory Agreement shall have the meanings assigned in the following 

table and in the body of this Regulatory Agreement as the context indicates.  Terms being defined are indicated by 

quotation marks. 

  

TERM DEFINITION 

“Effective Date” 
This Regulatory Agreement shall be effective as of the following 

date: 

May 1, 2024 

“Agency” 
Sacramento Housing and Redevelopment Agency 

A joint powers agency 

“Agency Address” 801 12th Street, Sacramento, CA 95814 

“Owner” San Juan Mutual Housing Associates, L.P. 

“Owner Address” 
Owner’s business address is as follows: 3321 Power Inn Road, Suite 320, Sacramento, CA 

95826 

“Jurisdiction” 

Collectively, the County of Sacramento and the City of Sacramento 

 

 

“Property” 

That certain real property which is subject to this Regulatory Agreement as further described in 

the legal description, attached as Exhibit 1 – Legal Description of the Property and 

incorporated in this Regulatory Agreement by this reference 

 

 

“Funding 

Agreements” 

The Funding Agreements between 

Agency and Owner as follows:  

 

 

Titled: Prohousing Incentive Pilot Program 

Funding 

Dated: May 1, 2024 
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“Agency Funding” 

Agency Funding made by Agency from the following funds for the construction and operation of 

the Property which include City Prohousing Incentive Pilot Program Funds. 

 

 

 

“Agency Funding 

Amount“ 

The amount of Agency Funding, as follows: 

 

 

$2,500,000.000 which is comprised of City 

Proousing Incentive Pilot Program Funds 

 

 

Other Agency 

Funding  

Other Agency Funding made by Agency from the following funds for the construction, 

rehabilitation and operation of the Property: Home Investment Partnership Program (HOME) 

funds, County Housing Trust Fund (HTF), County Affordable Housing Funds (AHF), Permanent 

Local Housing Allocation (PLHA), Green Means Go (GMG) funds and State Local Housing 

Trust Fund (LHTF) Funds  

“Plans and 

Specifications” 

That certain Plans and Specifications related to this Project and approved in writing by Agency 

on **. 

“Proportionate 

Agency 

Assistance” 

The percentage of the Project cost, including 

without limitation, land, predevelopment and 

development costs, that is attributable to 

Agency Funding.  For rehabilitation projects, 

the percentage that Agency Funding bears to 

the total of the fair market value of the 

Property before rehabilitation and the total 

costs of rehabilitation. 

[**%] 

“Transfer” 

A Transfer occurs whenever any of the following occur: 

1. The transfer of partnership interests to or from any partner; 

2. The removal, addition, or substitution of one or more of the general or limited partners 

of Owner; or 

3. Any change in title to the Property or the Project. 

“Funding 

Requirements” 

The legal restrictions on the use of the funds that Agency has used to make Agency Funding, as 

applicable to and restricting the Property.  The Funding Requirements are set out in Exhibit 2 – 

Funding Requirements. 
 

 

“Approved Use” 

The only permitted use of the Property, which is as a residential property available 

for rent by the eligible residents pursuant to the City ProHousing Funding 

Requirements and containing not less than the following number of units:  

113 

“Governmental 

Requirement” 

All laws, orders, decrees, ordinances, rules and regulations of any United States federal, 

California state, local, or other governmental entity with statutory or regulatory authority over 

the Property or the Project. 

“Title Policy” 
A policy issued by Placer Title Company that protects against losses that occur if the property is 

not free and clear of encumbrances, liens, and defects. 

 

3. RESTRICTED UNITS; APPROVAL OF LEASES.   

 

a. In order to assure that the proper number and types of units have been rented in accordance with this Regulatory 

Agreement, Owner is prohibited from leasing any unit within the Project until either the parties have recorded against the 

Property a list of the Restricted Units or Agency has approved the individual lease or lease form for the Restricted Units. A 

“Restricted Unit” is a unit subject to the Agency’s rent and occupancy restrictions as a result of the financial assistance 

provided by the Agency for the Project. The following numbers of units are restricted for each respective funding source: 

**. “Rent” means all amounts owed or paid by an Eligible Household reasonably related to an Eligible Household’s 

occupancy of a Restricted Unit, including without limitation a utility allowance, if any, and any amounts paid to Owner for 

parking, fees, taxes, pets, or any other expenses required by Agency or the Funding Requirements. In no event shall Rent 

exceed the Affordability Level defined below in Section 3(c). 

 

b. Owner shall ensure that at all times, each of the Restricted Units are leased only to households who meet both of 

the following requirements:  
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(1) the household is deemed eligible for assistance in accordance with this Agreement, the Funding Requirements, 

and all applicable Governmental Requirements; and  

(2) the household’s annual adjusted income does not exceed the acceptable “Affordability Level,” which is the 

maximum annual adjusted income most recently established by the United States Department of Housing and Urban 

Development (HUD) for the Project’s Metropolitan Statistical Area and the household size. (if both requirements are 

met, an “Eligible Household”) 

 

An Eligible Household who meets the Project’s eligibility criteria on the date of the Eligible Household’s initial occupancy 

shall remain eligible to continue to lease the Restricted Unit where the Eligible Household resides so long as the Eligible 

Household’s annual adjusted income does not exceed 140% of the Affordability Level as adjusted for the current number of 

household members. In the event the Project is assisted with more than one source of Agency Funding, Owner shall 

determine household eligibility based on the Affordability Level stated for the source of assistance provided for each 

Restricted Unit, respectively. 

 

c. When determining family size for the purposes of determining whether a prospective tenant qualifies as an 

Eligible Household, Owner must include all persons applying to reside in the applicable Restricted Unit, except a qualified 

live-in aid, as determined in accordance with 24 CF R Part 8. 

 

d. The maximum Initial Rent for the Restricted Units shall be the following; provided, however, that upon the 

request of Owner, Owner and Agency may agree to a schedule of Rents for the Restricted Units that complies with the 

following affordability requirements as of the date when the Project is first made available for occupancy.  In any event, the 

maximum Rent for the Restricted Units shall not be adjusted more often than once in a 12-month period.   

 

Agency Funding 

Source: 

Other 

Funding 

Source: 

Affordability 

Level: 

Number of 

Restricted 

Units: 

Type of Restricted 

Units: 

Maximum 

“Initial Rent” 

per Restricted 

Unit per Month: 

City Prohousing   50% AMI 1 1-bedroom $1072.50 

1 2-bedroom $1206.25 

1 3-bedroom $1340 

City Prohousing   60%AMI 3 1-bedroom $1287 

2 2-bedroom $1447.50 

2 3-bedroom $1608 

 

 

e. In the event of a conflict between the Funding Requirements and this Regulatory Agreement regarding the Initial 

Rent per Unit per Month, the lowest amount shall control.  

 

4.  INCOME TARGETING REQUIREMENTS. Owner shall ensure that during any given fiscal year, at least 40% of Restricted 

Units that become available are leased to Eligible Households. If Owner has actively marketed the available Restricted 

Units to Eligible Households and has been unable to achieve the 40% target for admissions, Owner must promptly notify 

Agency and provide complete records of Owner’s marketing efforts, demonstrate that best efforts were made to fill 

available Restricted Units with Eligible Households, and certify that Owner is diligently continuing to attempt to meet the 

40% target.  

 

It shall be an Event of Default under this Agreement if Agency finds, in its sole and absolute discretion, that Owner has not 

made or is currently not making a diligent effort to meet the 40% target. 

 

 

 

5. MANAGEMENT COMPANY; MANAGEMENT AGREEMENT.   

 

a. Owner agrees that at all times the Project shall be managed by a property manager (i) approved by Agency in its 

reasonable discretion and (ii) who has successfully managed at least five projects over forty units in size and subject to a 

recorded regulatory agreement for at least three years’ prior to the application, without any record of material violations of 

discrimination restrictions or other state or federal laws or regulations or local governmental requirements applicable to 

such projects (the “Manager”).  Owner shall submit to Agency from time to time such information about the background, 
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experience and financial condition of any existing or proposed Manager as Agency may reasonably require to determine 

whether such Manager meets the requirements for a Manager set forth herein.  Agency reserves the right to conduct 

periodic reviews of the management practices and of the Manager to determine if the Project is being operated and 

managed in accordance with the requirements and standards of this Loan.  Owner agrees to cooperate with Agency in such 

reviews. 

 

b. If Agency determines in its reasonable judgment that the Project is not being operated and managed in accordance 

with one or more of the requirements or standards of the Funding Agreements, Agency may deliver notice to Owner 

requesting replacement of the Manager, which notice shall state clearly the reasons for such request.  Owner agrees that, 

upon receipt of such notice, Owner shall within 60 days submit to Agency, a proposal to engage a new Manager meeting 

the requirements of this provision.  Agency shall respond within 30 days to such proposal or such approval shall be deemed 

given. Upon receipt of such consent or deemed consent, Owner shall promptly terminate the existing Manager’s 

engagement and engage the new Manager. 

 

c. Owner shall not enter into any management agreement or arrangement with any party with respect to the 

management of the Project without Agency's prior written consent, such consent not to be unreasonably withheld or 

delayed. Owner shall not materially modify, amend or terminate any approved management agreement (other than as 

required to comply with the terms of the Funding Agreements and/or applicable law) without Agency's prior written 

consent, which consent will not be unreasonably withheld or delayed; provided, however, that Owner shall provide prompt 

notice to Agency of such removal. Agency consent shall not be required to extend the term of an existing management 

agreement. 

  

Approved Management Company 

Mutual Housing Management 

 

6. SPECIAL PROVISIONS.  Owner shall also comply with the following special provisions. 

 

Provision  

1. ANNUAL ADMINISTRATIVE FEE.  Borrower agrees to pay an annual administrative fee (“Fee”) to Lender as 

compensation for monitoring compliance with regulatory restrictions and the administration of the Loan.  

Borrower shall pay annually a Fee equal to $25,000 Fee payments shall commence on the Closing Date for the 

prorated semiannual period from the Closing Date to and including  May 00,  2024, and in equal semiannual 

installments in advance on each October  1 and May 1 of each year thereafter throughout the term of the 

Regulatory Agreements. 

 

2. BORROWER RESERVES.  Commencing upon commencement of the initial occupancy of the Project, Borrower 

shall maintain reserves for replacement and repairs required to be made to the Property, fixtures on the 

Property or personal property used on the Property, or otherwise as approved by Lender.  Commencing upon 

initial occupancy of the first unit in the Project, Borrower shall make annual contributions to replacement 

reserve in an amount equal to $300/unit.   

 

7. REPRESENTATIONS.  Agency has provided Agency Funding to Owner to develop the Property, subject to the terms of 

the Funding Agreements.  For purposes of this Section 6, “Property” shall mean Property or Restricted Unit as the context 

may indicate.  This Regulatory Agreement is a substantial part of the consideration to Agency for making Agency Funding 

and Other Agency Funding.  The funds used by Agency under the Funding Agreements are funds from public funding 

sources administered by Agency and their use is subject to certain requirements some of which are embodied in this 

Regulatory Agreement.  Further, Agency has made Agency Funding and Other Agency Funding in accordance with the 

laws, rules and regulations to which Agency is subject.  Therefore, Agency has made Agency Funding conditioned upon 

Owner’s agreement, for itself and its successors and assigns, to comply with all provisions of this Regulatory Agreement, 

including without limitation, the Funding Agreements.  Owner represents that it has had full opportunity to make itself 

independently familiar with such limitations and restrictions, and Owner accepts them and agrees to comply fully with 

them. As a material inducement to Agency to enter into the Funding Agreements and to make the Loan to Owner, Owner 

unconditionally, and each signatory who signs on its behalf, to the extent of their best knowledge, represents and warrants 

to Agency, as of the Close of Escrow, as follows: 

a. Owner represents that it has had full opportunity to make itself independently familiar with the limitations and 

restrictions contained herein, and Owner accepts them and agrees to comply fully with them. 
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 b. The Plans and Specifications are satisfactory to Owner and the General Contractor and have been approved by 

Agency and all other construction lenders.  There are no structural defects in the Project as shown in the Plans and 

Specifications that are known to or reasonably should have been known to Owner or its agents and employees, and to the 

best of Owner’s knowledge, no violation of any Governmental Requirement, including but not limited to an environmental 

requirement, exists. 

 

c. Owner is duly formed and validly exists in the form stated above, is qualified to do business in California, and has full 

power to consummate the transactions contemplated. 

 

d. The consummation of the transactions covered by this Regulatory Agreement and the payment and performance of all 

of the obligations in the Funding Agreements and all documents evidencing, securing, or otherwise related to the Funding 

Agreements, will not result in any breach of, or constitute a default under, any mortgage, deed of trust, lease, contract, loan 

or credit agreement, corporate charter, bylaws, partnership agreement, trust agreement, or other instrument to which 

Borrower or any of its general partners is a party or by which it or they or the Property may be bound or affected. 

 

e. Owner is the sole legal and beneficial owner of the Property, which is free of all claims, liens, and encumbrances 

other than those shown in the Title Policy. 

 

f. Owner has not received financing for either the acquisition of the Property, the construction of the Project or the 

permanent financing of the Project except as has been specifically disclosed to and approved by Agency in writing. 

 

g. All Personalty is vested solely in Owner, free of all claims, liens, and encumbrances, and the security interest of 

Agency in the Personalty is a first lien. 

 

h. Owner has filed all required Federal, State, County, and City tax returns and has paid all taxes due and owing.  Owner 

knows of no basis for additional assessments with respect to any taxes, other than the lien of taxes not yet due. 

8. COVENANTS.  Owner makes the following covenants.  Unless Owner has received the prior written consent or Agency 

approval otherwise, Owner shall fully comply with each and every covenant.  Except as otherwise stated in this Regulatory 

Agreement, the following covenants shall have a term that is the same as the longest term specified in the Funding 

Requirements.  

 

a. Owner shall use and permit others to use the Property only for the Approved Use. Additionally, Owner shall not use 

or permit others to use the Property, in whole or in part, for any “Disapproved Use,” which includes any use not listed as 

an Approved Use, including but not limited to a liquor store, bar, adult film store, hazardous materials storage or 

warehousing, tattoo or piercing establishment, pawn shop, check cashing or paycheck advance business, or cannabis sales, 

including medical cannabis.  

 

b. Owner shall ensure full compliance with the Funding Requirements at all times. 

 

c. Owner shall not convey, Transfer, hypothecate, or otherwise encumber any of the Property or permit the 

conveyance, Transfer, hypothecation, or encumbrance of the Property unless such conveyance, Transfer, hypothecation, or 

encumbrance of the Property has received prior, written approval from the Agency and the assignee, transferee, beneficiary, 

or encumbrancer has agreed, in writing and in a form suitable for recordation, to be bound by the terms of this Regulatory 

Agreement.  

 

d. Owner shall not cause and shall not permit expansion, construction, modification, reconstruction, or demolition of 

all or any part of any improvements on the Property, except as provided by the Funding Agreements or as authorized in a 

written agreement between Agency and Owner that has been executed by Agency’s Executive Director or their designee. 

 

e. During the construction of the Project, Owner shall ensure that any funding received from Agency is used solely for 

payment of the costs of construction of the Project in accordance with the Plans and Specifications, including any change orders 

approved by the Agency or for other purposes specified in a written agreement between Agency and Owner that has been 

executed by Agency’s Executive Director or their designee.  

 



 

San Juan Apartments – ProHousing Loan Agreement Page 41  

  

 

f. During the Term of this Regulatory Agreement, to prevent defects, Owner shall inspect, review, supervise, and assure the 

high quality and suitability of any construction, demolition, rehabilitation, alteration, or maintenance performed on the Property. 

Additionally, Owner shall ensure that any of the above acts are performed in a timely manner. 

 

g. If, at any time, residents of the Project are displaced, Owner shall comply fully with all relocation laws. Owner’s failure 

to comply with applicable relocation laws is an Event of Default.  

 

h. Owner shall maintain the Property and all building improvements, grounds, and equipment of the Property in good 

repair and condition and in compliance with all applicable housing quality standards and local code requirements. Owner 

shall maintain the Property in good condition and shall keep the Property reasonably free from graffiti and unrepaired vandalism 

and from accumulation of abandoned property, inoperable vehicles, unenclosed storage, debris, waste materials, and hazardous 

substances.  In the event of a casualty loss, Owner shall cause the restoration or replacement of the Property, in a timely manner. 

 

i. Owner shall not cause and shall not permit discrimination based on race, color, national origin, religion, sexual 

orientation, gender, familial status, age, source of income, or disability in the sale, lease, or rental or in the use or 

occupancy of the Property. Owner covenants by and for him/her/itself, his/her/its heirs, executors, administrators, and 

assigns, and all persons claiming under or through them that there shall be no discrimination against or segregation with 

reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the 

Property.  This covenant against discrimination shall continue in perpetuity.  

 

j.  Owner shall not evict, refuse to rent to, or otherwise treat someone differently because of that person’s status as a victim 

of domestic violence, dating violence, sexual assault, or stalking, in compliance with the Violence Against Women Act. This 

protection is available regardless of sex, gender identity, or sexual orientation. 

 

k. Owner shall ensure compliance with the obligations imposed by the federal Personal Responsibility and Work 

Opportunity Act (Public Law 104-193, commonly known as the Welfare Reform Act) as amended by California Welfare 

and Institutions Code Section 17851, which restrict Agency funding and Other Agency Funding of federal, state or local 

benefits to persons who are not citizens or qualified aliens as defined in such act. 

 

l. At or before Close of Escrow, Owner shall provide Agency with a detailed resident services plan including but not 

limited to the following information: (1) identification of all entities responsible for providing resident services to Project 

tenants and each entity’s role in the provision of those services; (2) a description of the services to be provided; (3) a 

resident services budget; and (4) Agency approved resident services at the Project according to the following schedule of 

twenty (20) hours per week and including the following services (the “Resident Services Plan”). Agency shall have the 

right to reject or approve the Resident Services Plan submitted by Owner. Prior to initial occupancy, Owner must have a 

Resident Services Plan in place that has been approved in writing by the Agency. 

 

d. Coordinator: Six (6)  hours per week 

e. After School Programming: Eight (8) hours per week (two hours per day and four days per week, 

minimum) 

f. Additional Programming: Balance of minimum Six (6) hours per week shall include, but are not limited 

to: 

v. Workforce development support and activities. 

vi. Education classes such as nutrition, exercise, health resources, health insurance application 

assistance, Annual onsite health fair and ESL classes.   

vii. Socialization activities such as bingo, gardening and community building events.   

viii. Other services such as transportation assistance, counseling assistance and employee readiness 

and job search assistance. 

 

m. Beginning at initial occupancy of the Project, Owner shall ensure the resident services are provided to Project 

residents at all times in accordance with the Resident Services Plan. Beginning at initial occupancy of the Project, and at all 

times during the Term of this Regulatory Agreement, Owner shall deliver to Agency a once-quarterly report that includes 

information deemed necessary by the Agency to evaluate the resident services being provided at the Project, including but 

not limited to: the schedule of services and activities offered, the efforts made by Owner or resident services providers to 

advertise the activities and services, the number of Tenants served by each service or activity per week, the demographics 

of the Tenants served by each service or activity per week.  
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n. Owner shall ensure that the resident services offered at the Property are reasonably tailored to the needs of the 

Project’s resident community. Beginning at 75% occupancy of the Project’s residential units, Owner shall ensure that, at 

least once annually, the needs of the Project’s resident community are evaluated and, if necessary, the Resident Services 

Plan is amended to best suit the Project residents’ needs. The Resident Services Plan is not amended until the Agency 

provides written consent to the amendment. 

 

o.  At least once every calendar year, Owner shall deliver to Agency a “Needs Assessment Report,” which describes 

the following information in sufficient detail for the Agency to determine whether the needs assessment performed was 

adequate and whether the Resident Services Plan is adequately tailored to the Project’s needs: 

 

1) the methodology used by Owner to determine the Project community’s needs;  

2) a summary of the data collected about the Project community’s needs;  

3) a summary of the data collected about the utilization of the existing resident services provided at the Project; and 

4) an explanation of Owner’s decision to maintain the current Resident Services Plan or to amend the Resident 

Services Plan. 

 

p. If Agency determines the Owner’s efforts to assess the Project residents’ needs or to tailor the Resident Services 

Plan to the Project’s residents’ needs are inadequate, Agency shall provide notice to Owner, and Owner shall remedy the 

deficiencies identified by Agency within 45 days of deemed delivery of such notice. Failure to remedy such deficiencies in 

a timely manner shall be an Event of Default. 

 

q. Owner shall not permit any entity to provide resident services at the Project without the Agency’s prior approval of 

such entity, such approval to be given, withheld, or revoked at any time upon Agency’s determination, in Agency’s sole 

and absolute discretion, that the resident services provider is not performing satisfactorily. Upon deemed delivery of notice 

from the Agency to Owner of the Agency’s determination that any resident services provider is performing or has 

performed unsatisfactorily to the Agency, Owner must ensure that such provider is removed and replaced with a new 

Agency-approved service provider within 60 days. Failure to timely remove and replace such service provider shall be an 

Event of Default under this Regulatory Agreement. 

 

r. Subject to Agency’s written approval, Owner shall obtain and maintain for the life of the Regulatory Agreement an 

Agency approved, top quality property management agreement with a duly accredited real estate property management 

company for the management of the Property, and shall assure compliance of the property manager with the property 

management agreement.  Agency shall have the right to review and approve or reject any proposed changes to scope of said 

agreement and to changes in the real estate property management company prior to making such changes.  Any such 

changes made without Agency approval shall be an Event of Default under this Regulatory Agreement. Agency approval of 

a property management company or a property management agreement is fully revocable with 60 days’ notice from 

Agency. Upon the effective date of the revocation of Agency approval of a property management company or a property 

management agreement, the maintenance by Owner of the disapproved property management company or property 

management agreement, whichever applies, shall constitute an Event of Default under this Regulatory Agreement.   
 

s. p. Owner shall not pass utility charges paid by Owner, including water, sewer, and garbage collection charges, 

through to any Tenant as an add-on to their contracted rent subject to adjustments permitted by applicable utility 

allowances. 

 

t. Owner shall not make any Tenant’s payment of rental insurance premiums a condition of occupancy.  If Owner 

require renters’ insurance, the policy premium must be deducted from the Tenant’s Rent.  Owner shall not add the 

insurance premium to the Tenant’s Rent in either the initial year or at any time thereafter. 

 

u. Owner shall ensure all of the units, indoor common areas, and buildings are smoke free. 

 

v. Upon Agency’s request, Owner shall promptly provide financial statements and other such evidence as Agency may 

deem necessary to verify the Project income, including without limitation copies of certified rent rolls, bank statements, 

billing statements, and invoices. 

 

w. The Property shall include lighting adequate to properly illuminate the parking area and all common spaces. In 

addition, the Project shall include a security patrol if necessary to ensure resident safety. 
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9. NATURE OF COVENANTS. The provisions contained in this Regulatory Agreement are covenants which subject and 

burden the Property as covenants running with the land.  It is intended and agreed that the agreements and covenants 

provided in this Agreement shall be covenants running with the land and equitable servitudes on the land and that they 

shall, in any event, and without regard to technical classifications or designation, be binding, to the fullest extent permitted 

by law and equity, for the benefit and in favor of, and enforceable by, Agency, Agency's successors and assigns, any other 

governmental entity acting within its authority and any successor in interest to Agency's interest under this Regulatory 

Agreement against Owner, its successors and assigns, and every successor in interest to all or any part of the Property. 

10. TERM.  The “Term” of this Regulatory Agreement shall commence on the Effective Date and continue until the terms 

of all of the covenants, including without limitation, the terms stated in the Funding Requirements, have expired or 

otherwise been terminated.  Unless a longer term is stated in the Funding Requirements, the term of this Regulatory 

Agreement shall be fifty-five (55) years from the Effective Date. 

11. EXPIRATION OF AFFORDABILITY PERIOD.  Owner agrees the rent of "in-place” Tenants at the conclusion of the Term 

will continue to be governed by the applicable Affordability Restrictions for as long as those Tenants continue to reside in 

the Project. 

 

12. REVIVAL OF COVENANTS AFTER FORECLOSURE.  The affordability restrictions shall be revived after foreclosure, or 

deed in lieu of foreclosure, according to the original terms if, during the original term of this Regulatory Agreement, Owner 

who was owner of record before the termination event, or a party related to Owner obtains an ownership interest in the 

Property or Restricted Unit, as the case may be.  For purposes of this provision, a related party is anyone with whom Owner 

has or had family or business ties; provided that such interest would not be considered a “remote interest” in the usual and 

customary use of the term. 

 

13. MULTIPLE FUNDING REQUIREMENTS.  If more than one form of Funding Requirements is attached, each Restricted 

Unit shall be subject to the Funding Requirements for every Funding Source applied to the respective Restricted Unit.  If 

the terms of the Funding Requirements shall conflict as to any Restricted Unit, the Funding Requirements shall be 

construed so as to meet all applicable requirements for the respective Restricted Unit, including without limitation the use 

of the most restrictive requirements and the use of the “Recapture” formula that results in the greatest repayment to 

Agency. 

 

14. RECORDKEEPING AND REPORTING. Upon request of Agency, Owner shall promptly provide any additional 

information or documentation requested in writing by Agency to verify Owner's compliance with the provisions of this 

Regulatory Agreement. At the written request of Agency, Owner shall, within a reasonable time following receipt of such 

request, furnish reports and shall give specific answers to questions upon which information is desired from time to time 

relative to the income, assets, liabilities, contracts, operations, and condition of the property and the status of any deeds of 

trust encumbering the Property. Failure to provide true and correct information or documentation requested by Agency in a 

reasonable time shall be a default under this Regulatory Agreement. 

 

15. AUDIT AND INSPECTION.  The Property and all related equipment, buildings, plans, offices, books, contracts, records, 

documents and other related papers shall at all times be maintained in reasonable condition for audit and shall be subject to 

examination by Agency or its agent at any time and without prior notice.  The books and accounts of the operations of the 

Property shall be kept in accordance with generally accepted accounting principles.  Owner shall provide Agency access to 

the Property and its tenants during reasonable hours for the purpose of reviewing Owner’s compliance with this Regulatory 

Agreement. 

 

16. INDEMNITY FOR OWNER’S FAILURE TO MEET LEGAL REQUIREMENTS.  Owner shall indemnify and hold Agency, its 

officers, directors, and employees harmless from any and all liability arising from Owner’s failure to comply with the 

covenants, conditions and restrictions contained in this Regulatory Agreement or to comply with all other laws, rules, 

regulations and restrictions related to the use of Agency Funding. Without limitation, such indemnity shall include 

repayment to the appropriate parties of rents or sales proceeds in excess of amounts authorized to be charged and 

repayment to Agency of the costs of funds and the value of lost opportunities resulting from the required repayment by 

Agency to the funding source of funds improperly used.  

 

17. CHANGES WITHOUT CONSENT OTHERS.  Only Agency and its successors and assigns, and Owner (subject to the 

reasonable approval of Owner's lender) shall have the right to consent and agree to changes in, or to eliminate in whole or 

in part, any of the covenants or restrictions contained in this Regulatory Agreement without the consent of any easement 
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holder, licensee, other mortgagee, trustee, beneficiary under a deed of trust or any other person or entity having any interest 

less than a fee in the Property. 

 

18. DEFAULT.  Upon a breach of any of the provisions of this Regulatory Agreement by Owner, Agency may give written 

notice of such breach to Owner by registered or certified mail.  If such violation is not corrected to the satisfaction of 

Agency within sixty (60) days after the date such notice is mailed or within such further time as Agency may determine in 

its sole and absolute discretion is necessary to correct the breach, and without further notice to Owner, Agency may declare 

a default under this Agreement, effective on the date of such declaration of default, and upon such default Agency may: (a) 

during the term of the Funding Agreement, take any action then available under the Funding Agreements for a default 

under the Funding Agreement; (b) apply to any court for specific performance of this Regulatory Agreement, (c) apply to 

any court for an injunction against any violation of this Agreement; (d) apply to any court for the appointment of a receiver 

to take over and operate the Property in accordance with the terms of this Regulatory Agreement, (e) apply to any court for 

money damages; or (f) apply to any court or other tribunal for such other relief as may be appropriate.  The parties agree the 

injury to Agency arising from a default under any of the terms in this Regulatory Agreement would be irreparable, and the 

amount of damage would be difficult to ascertain. 

 

19. REGULATORY AGREEMENT VIOLATIONS.  Owner shall pay the program compliance fees and expenses to Agency set 

forth in Compliance Violations and Actions (Exhibit 3 - Compliance Violations and Actions) in reimbursement of the 

amounts and time expended by Agency to insure Owner’s compliance with State statutes and federal regulations and 

Owner’s obligations under this Regulatory Agreement as a result of Owner not meeting its obligations and reporting 

requirements. No compliance fee will be assessed for one incident of each type of compliance violation per annual 

inspection provided the violation is corrected within the specified corrective time period.  The second and subsequent 

violations will be assessed compliance fees as detailed in the Compliance Violations and Actions tables. 

 

20. BINDING SUCCESSORS IN INTEREST.  This Regulatory Agreement shall bind and the benefits shall inure to Owner, its 

successors in interest and assigns, and to Agency and its successors for the term of this Regulatory Agreement. 

 

21. CONTRADICTORY AGREEMENTS.  Owner warrants that it has not, and will not, execute any other agreement with 

provisions contradictory of or in opposition to, the provisions of this Regulatory Agreement, and that, in any event, the 

requirements of this Regulatory Agreement are paramount and controlling as to the rights and obligations set forth and 

supersede any other requirements in conflict with this Regulatory Agreement. 

 

22. COMPLIANCE AMENDMENTS. If revisions to the provisions of this Regulatory Agreement are necessitated to comply 

with the laws or regulations governing Agency Funding, Owner agrees to execute modifications to this Regulatory 

Agreement that are needed to comply with such laws or regulations. 

 

23. ATTORNEYS' FEES. If the services of any attorney are required by any party to secure the performance of this 

Regulatory Agreement or otherwise upon the breach of default of another party, or if any judicial remedy or mediation is 

necessary to enforce or interpret any provision of this Regulatory Agreement or the rights and duties of any person in 

relation to this Regulatory Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and costs in 

addition to any other relief to which such party may be entitled.  Any award of damages following judicial remedy or 

arbitration as a result of this Regulatory Agreement or any of its provisions shall include an award of prejudgment interest 

from the date of the breach at the maximum amount of interest allowed by law.  The prevailing party shall mean the party 

receiving an award in arbitration or a judgment in its favor, unless the award or judgment is less favorable than the best 

settlement offered in writing in a reasonable manner by the other party, in which case the prevailing party is the other party. 

 

24. SEVERABILITY.  The invalidity or unenforceability of any clause, part or provision of this Regulatory Agreement shall 

not affect the validity of the remaining portions. 

 

25. ELECTION OF REMEDIES.  To the extent applicable, in the event of any breach of any covenant, condition or restriction 

contained in this Regulatory Agreement, Agency shall reasonably endeavor to remedy such breach by conference and 

conciliation.  If, in the opinion of Agency, Agency and Owner are unable mutually to agree upon a suitable remedy or the 

circumstances so warrant, such breach may be enjoined or abated by appropriate proceedings brought by Agency. 

 

Agency may institute or prosecute in its own name, any suit Agency may consider advisable in order to compel 

performance of any obligation of any owner to develop and maintain the subject property in conformity with this 

Regulatory Agreement and to remedy any default of this Regulatory Agreement.  Agency may also seek a decree requiring 

removal of any improvements constructed on the Property which improvements are designed for uses not permitted under 
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this Regulatory Agreement and which improvements are unsuitable only for uses not permitted under this Regulatory 

Agreement. 

 

The remedies of Agency under this Regulatory Agreement are cumulative, and the exercise of one or more of such 

remedies, including, without limitation, remedies under the Funding Agreements shall not be deemed an election of 

remedies and shall not preclude the exercise by Agency of any one or more of its other remedies. 

 

26. NO WAIVER.  No waiver by Agency of any breach of or default under this Regulatory Agreement shall be deemed to be 

a waiver of any other or subsequent breach or default. 

 

27. NOTICES.  Written notices and other written communications by and between the parties shall be addressed to Owner at 

Owner’s Address and to Agency at Agency Address or such other address as each respective party has designated by 

written notice to the other party. 
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THE PARTIES HAVE EXECUTED THIS REGULATORY AGREEMENT in Sacramento, California as of the Effective Date 

 

OWNER : 

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 
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THE PARTIES HAVE EXECUTED THIS REGULATORY AGREEMENT in Sacramento, California as of the Effective Date 

 

AGENCY:  

SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY, a joint powers agency 

 

 

By: _______________________________________ 

      La Shelle Dozier, Executive Director 

 

 

 

Approved as to form:_________________________ 

                                     Agency Counsel 
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EXHIBIT 1 

 

Legal Description 
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EXHIBIT 2 

 

Funding Requirements 
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EXHIBIT 3 

 

Compliance Violations and Actions  

 

COMPLIANCE VIOLATIONS AND ACTIONS 

(All payments due and payable within 30-days of assessment) 

 

Tenant Eligibility and Affordability Violations 

Compliance 

Violation 

Fees and Actions* Corrective Time Period 

Tenants over income 

at  

initial move-in 

Initial $500 per unit, again every 90 days 

until another income qualified tenant is 

housed. 

Correction: Evict tenant if tenant fraud.  

Otherwise, next available unit must be 

Affordable and rented to an Income-

Qualified tenant.  

90 days from discovery date to avoid additional 

$500 charge every 90-days the problem is not 

corrected. 

Incorrect eligibility  

documentation 

Initial $50 per file for incorrect 

calculations, verifications, or required 

documents.  Additional $50 per month if 

not corrected. 

Correction: Submit copies of corrections 

to compliance staff as applicable. 

30 days from discovery date to submit copies of 

corrections to compliance staff to avoid additional 

$50 per month if not corrected 

Failure to complete 

annual 

recertifications 

Initial $250 for each incomplete file. 

Additional $50 per month if not corrected. 

Correction: Submit copies of 

recertifications to compliance staff.  

30 days from discovery date to submit corrections 

to avoid additional $50 per month if not 

corrected. 

Failure to maintain  

tenant eligibility 

records 

Initial $500 per unit, again every 90-days 

thereafter until new records in place.  

Additional $100 per unit per month the 

project remains out of compliance. 

Correction: Immediately establish new 

files/records. 

30 days from discovery date to submit copies of 

new records to avoid additional $100 per unit per 

month the project remains out of compliance. 

Incorrect Rents Reimbursement to tenant of the entire 

amount overcharged.  $100 payment to 

Agency for each over-charged unit. 

Correction: Refund tenant with letter of 

correction. 

30 days from discovery date to avoid additional 

$100 per overcharged unit per month fee to 

Agency. 

Failure to submit 

complete and 

accurate monthly 

Bond Report by due 

date 

Initial $100 per report.  Additional $100 

per day until complete and accurate report 

submitted. Correction:  Submit copies of 

corrections to compliance staff as 

applicable.   

7 days from discovery date to submit complete 

and accurate report to avoid additional $100 per 

day charge. 

Failure to comply 

with approved 

Management Plan 

Initial $100 per report.  Additional $100 

per day until complete and accurate report 

submitted. Correction:  Submit copies of 

corrections to compliance staff as 

applicable.   

30 days from discovery date to submit corrections 

to avoid additional $100 per day charge.  

Failure to submit 

complete and 

accurate quarterly 

Resident Services 

report by due date 

Initial $100 per report.  Additional $100 

per day until complete and accurate report 

submitted. Correction:  Submit copies of 

corrections to compliance staff as 

applicable.   

7 days from discovery date to submit corrections 

to avoid additional $100 per day charge.  
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Failure to provide a 

resident service 

required by Resident 

Services Plan 

Initial $250 per service.  Additional $100 

per day until service is provided.  

Correction: Implement required service or 

new resident services plan submitted and 

approved; approved plan implemented. 

7 days from discovery date to implement required 

service or provide new resident services plan to 

avoid additional $100 per day charge; 30 days 

from discovery date to implement new plan to 

avoid additional $100 per day charge. 

Noncompliant lease $100 per noncompliant lease.  

Correction:  Prepare and execute approved 

lease or addendum to address the 

deficiency. 

30 days from discovery date to avoid additional 

$100 per noncompliant lease per month charge to 

Agency. 

   

Housing Quality Standards Violations 

Compliance 

Violation 

Fees and Actions* Corrective Time Period 

Verifiable existence 

of Toxic Mold 

$200 per unit.  Additional $75 per day 

charge each time efforts fall outside of 

corrective timeframes. 

Correction: Prepare and submit action plan 

that addresses scope of work and timetable 

to complete.  Relocate tenant if necessary.  

Obtain certified clearance that mold has 

been abated and unit is safe to occupy 

once again. 

3-days from discovery date to submit action plan 

to address. 10-days to relocate tenant if necessary. 

30-days to obtain certification that unit is mold 

free.  $75 per day additional charge each time 

efforts fall outside of these timeframes. 

Broken pipes and  

plumbing facilities 

$200 per unit.  Additional $75 charge per 

day if not corrected. 

Correction:  Repair/replace as necessary 

7-days from discovery date to avoid additional 

$75 per day each day thereafter corrective action 

not taken. 

Smoke detectors not 

working in the units 

$200 per unit with non-functional smoke 

detector.  Additional $75 charge per day if 

not corrected.   

Correction: Replace batteries or non-

working unit within 24 hours. 

Within 24 hours of discovery date to avoid $75 

per day additional charge each day thereafter 

corrective action not taken. 

Windows with large 

cracks or missing 

glass 

$200 per unit.  Additional $75 charge per 

day if not corrected. 

Correction: Repair/replace as necessary. 

7-days from date of discovery to avoid $75 per 

day additional charge each day thereafter 

corrective action not taken. 

Infestation of roaches 

or vermin 

$200 per infested unit.   Additional $75 

charge per day if not corrected. 

Correction: Letter from pest control 

company verifying removal of pests with 

paid invoice to compliance staff. 

7-days from date of discovery to avoid $75 per 

day additional charge each day thereafter 

corrective action not taken. 

Non-working heating 

unit (Winter) or air 

conditioning unit 

(Summer) 

$500 per nonworking unit.  Additional $75 

charge per day if not corrected.  $75 re-

inspection fee if necessary to verify 

problem corrected. 

Correction: Repair/replace as necessary. 

Within 24 hours of discovery date to avoid $75 

per day additional charge each day thereafter 

corrective action not taken. 

Excessive amount  

of urine/ feces  

$200 per unit.   Additional $75 charge per 

day if not corrected. 

Correction: Clean unit as necessary and 

address problem as the lease allows. 

Submit correction letter with 

documentation to compliance staff. 

7-days from date of discovery to avoid $75 per 

day additional charge each day thereafter 

corrective action not taken. 

Excessive amount of 

trash/garbage in the 

unit 

$75 per unit.   Additional $75 charge per 

day if not corrected. 

Correction: Clean unit and send letter of 

correction to compliance staff. 

14-days from date of discovery to avoid an 

additional $75 per day thereafter each day 

corrective action not taken. 

Hazardous exterior 

conditions  

$500 for hazardous conditions.  Additional 

$75 charge per day if not corrected.  $75 

re-inspection fee. 

Correction: Clean and/or repair as 

7-days from date of discovery to avoid $75 per 

day additional charge each day corrective action 

not taken. 
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necessary. Re-inspection to verify problem 

addressed. 

Large holes 

walls/ceiling 

$100 per unit.  Additional $75 charge per 

day if not corrected. 

Correction: Submit correction letter with 

documentation to compliance staff.  

30-days from date of discovery to avoid $75 per 

day additional charge each day corrective action 

not taken. 

Non-Operable 

Security Gate   

$500 per non-working gate.   Additional 

$75 charge per day if not corrected.  $75 

re-inspection fee if necessary to verify 

problem corrected. 

Correction: Repair/replace as necessary. 

7-days from date of discovery to avoid $75 per 

day additional charge each day corrective action 

not taken. 

No Security Cameras 

(if cameras required)   

$250 per discovery.  Additional $75 

charge per day if not corrected.  $75 re-

inspection charge to verify problem 

corrected. 

Correction: Replace cameras. 

30-days from the date of discovery to avoid $75 

per day additional charge each day thereafter 

corrective action not taken. 

Non-working 

Security Cameras 

$100 per camera per discovery.  

Additional $75 charge per day if not 

corrected.  $75 re-inspection charge to 

verify problem corrected.  Correction: 

Repair/replace as necessary.  

7-days from date of discovery to avoid $75 per 

day additional charge each day corrective action 

not taken. 

Non-working or non-

accessible 

amenities/services 

$100 per item per discovery.  Additional 

$75 charge per day if not corrected.  $75 

re-inspection charge to verify problem 

corrected.  Correction: Repair/replace as 

necessary.  

7-days from date of discovery to avoid $75 per 

day additional charge each day corrective action 

not taken. 

 

 

* No compliance fee will be assessed for one incident of each type of compliance violation per annual inspection provided the 

violation is corrected within the specified corrective time period.   The second and subsequent violations will be assessed 

compliance fees as detailed in the Tenant Eligibility and Affordability Violations and Housing Quality Standards Violations 

tables. 
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Exhibit 6: Escrow Instructions  

JOINT ESCROW INSTRUCTIONS 
FOR AGENCY LOAN 

 

“Effective Date” May 1, 2024 

 

 

Agency and Borrower execute these Escrow Instructions as of the Effective Date. This document, including attachments and 

any amendments and additions, shall constitute the joint escrow instructions of Agency and Borrower for the Agency loan 

secured by the Property. 

 

ARTICLE I. GENERAL TERMS. 

 

1. GENERAL.  These Escrow Instructions, in addition to items listed below, include Article II Instructions, which is attached to 

and incorporated in these Escrow Instructions by this reference.   

 

2. DEFINITIONS.  The capitalized terms in these Escrow Instructions shall have the meanings assigned in Article I General 

Terms and as defined in Article II Instructions. (Terms being defined are indicated by quotation marks.)  

 

“Title 

Company” 

Placer Title  

Address: 301 University Avenue, Suite 120, Sacramento, CA 95825 

“Escrow” with 

Title Company 

Escrow 

Number: 
P-579488 Attention: Jenny Vega  

“Agency” Housing Authority of the City of Sacramento, Housing Authority of the County of Sacramento, 

Sacramento Housing and Redevelopment Agency  

Address: 801 12th Street, Sacramento, CA 95814 

Attention: Vickie Smith  

“Borrower” San Juan Mutual Housing Associates, L.P. 

Address: 3321 Power Inn Road, Suite 320 Sacramento, CA 95826 

Attention: Juliana Zatz-Watkins 

“Closing Date” «Closing Date» 

“Property” Address: 5258 and 5300Young Street 

Sacramento, CA 95824; and  

5700 Stockton Boulevard, 

Sacramento, CA 95824 

APN: 

APN 026-0073-003; 014, 018 

Description of 

the transaction 

1) A $545,000.00 Housing Authority of the City of Sacramento Seller Carry Back loan (HACs 

Seller Carry Back Loan) executed by the Housing Authority of the City of Sacramento for the 

value of the HACS owned properties ay  5300 Young Street and 5700 Stockton Boulevard (APN 

026-0073-014; 018; ) in exchange for the transfer of the property to the Borrower subject to the 

terms and conditions of a Disposition and Development Agreement recorded on February 9, 2023 

via a Grant Deed for a 113-unit affordable housing development. evidenced by a promissory note 

(the “HACs SCB Note”); and secured by a deed of trust (the “HACs SCB  Trust Deed”) all made 

effective May 1, 2024.  

 

2) A $123,000.00 Housing Authority of the County of Sacramento Seller Carry Back Loan 

(HACOS Seller Carry Back Loan) executed by the Housing Authority of the County of 

Sacramento for the value of the HACOS owned properties at 5258 Young Street (APN 026-0073-

003) in exchange for the transfer of the property subject to the terms and conditions of a 

Disposition and Development Agreement via a Grant Deed to the Borrower for a 113-unit 

affordable housing development. evidenced by a promissory note (the “HACOS SCB Note”); and 

secured by a deed of trust (the “HACOS SCB Trust Deed”) add made effective May 1, 2024.  

 

3. A  $15,200,000.00 Construction and Permanent loan comprised of: Local Housing Trust Fund 

(LHTF),  $5,200,000 in Affordable Housing Funds (AHF); $5,250,000 in County Housing Trust 

Fund  (HTF) funds is made from Sacramento Housing and Redevelopment Agency to the 

Borrower: pursuant to a loan agreement (the “LHTF AHF, and HTF  Loan Agreement”), 

evidenced by a promissory notes (the “LHTF, AHF, HTF Note”);  secured by a deed of trust (the 
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“LHTF, AHF, HTF Trust Deed”); and SHRA will record a regulatory agreements and declaration 

of restrictive covenants against the Property (the “LHTF, AHF, HTF Regulatory Agreement”); all 

made effective May 1, 2024.  

 

4. A $4,300,000 Construction and Permanent loan comprised of: $1,700,000 in Permanent Local 

Housing Allocation (PLHA) Funds and  $2,600,000 in County Home Investment Partnerships 

Program (HOME) funds, is made from Sacramento Housing and Redevelopment Agency to the 

Borrower: pursuant to a loan agreement (the “HOME, and  PLHA Loan Agreement”), evidenced 

by promissory notes (the “PLHA Note”,  and the “HOME Note”); secured by deeds of trust (the 

“PLHA Trust Deed”, and the “HOME Trust Deed”); and SHRA will record regulatory agreements 

and declaration of restrictive covenants against the Property (the “HOME  Regulatory 

Agreement”, the “PLHA and GMG, Regulatory Agreement”); all made effective [May 1, 2024].  

 

5. A $2,000,000.00 Construction and Permanent loan comprised of: Green Means Go funds is 

made from Sacramento Housing and Redevelopment Agency to the Borrower: pursuant to a loan 

agreement (the “Green Means Go  Loan Agreement”), evidenced by a promissory notes (the 

“Green Means Go Note”);  secured by a deed of trust (the “City Green Means Go Trust Deed”); 

and SHRA will record a regulatory agreement and declaration of restrictive covenants against the 

Property (the “Green Means Go Regulatory Agreement”); all made effective May 1, 2024 

 

6. A  $2,500,000.00 Construction and Permanent loan comprised of: City Prohousing funds is 

made from Sacramento Housing and Redevelopment Agency to the Borrower: pursuant to a loan 

agreement (the “City Prohousing  Loan Agreement”), evidenced by a promissory notes (the “City 

Prohousing Note”);  secured by a deed of trust (the “City Prohousing Trust Deed”); and SHRA 

will record a regulatory agreement and declaration of restrictive covenants against the Property 

(the “City Prohousing Regulatory Agreement”); all made effective May 1, 2024.  

 

 

“Recorded Documents”- The 

following documents are to be 

recorded in the order listed 

(top being first in priority).  

Copies of the Recorded 

documents are attached. 

Documents: Marked for return to: 

Grant Deed-HACs 

Grant Deed - HACOS 

Regulatory Agreement for LHTF, AHF, HTF  

Regulatory Agreement for GMG and PLHA 

Regulatory Agreement for City Prohousing 

Regulatory Agreement for HOME  

Deed of Trust for LHTF, AHF, HTF 

Deed of Trust for HOME Loan 

Deed of Trust for PLHA Loan 

Deed of Trust for GMG Loan 

Deed of Trust for City Prohousing 

Deed of Trust HACS Seller Carry Back Loan 

Deed of Trust HACOS Seller Carry Back Loan  

 

 

Sacramento Housing and 

Redevelopment Agency 

801 12th Street – 4th Floor  

Sacramento, CA 95814 

Attention: Development Finance 

“Agency Items” HACS Seller Carry Back Loan Agreement  

HACOS Seller Carry Back Loan Agreement  

HOME and  PLHA, Construction and Permanent Loan 

LHTF, AHF, HFT Construction and Permanent Loan 

  Green Means Go Construction and Permanent  

Prohousing Construction and Permanent Loan 

HACs Seller Carry Back Promissory Note  

 HACOS Seller Carry Back Promissory Note 

 HOME Promissory Note 

 LHTF, AHF, HTF Promissory Note 

 PLHA Promissory Note 

 Green Means Go Promissory Note 

 Prohousing Promissory Note 

“Borrower Items”  
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“Special Provisions”:   Title Policy shall, in addition to customary endorsements, bear the following 

endorsements:  

 ALTA 9.6 Private Rights and ALTA 9.7 CCRs 

 ALTA 25 Survey (or CLTA 116) Location 

 ALTA 101.2 Mechanic’s Lien Endorsement  

 CLTA 124.1 for the Regulatory Agreement  

 ALTA 102.5 Foundation Endorsement  

 ALTA Rewrite upon project completion 

 

 

 

“Agency Title Policy” in the 

form of an ALTA Agency’s 

Policy insuring that the 

following are valid liens 

against the property: 

Documents: 

 
Coverage amount: 

 

Regulatory Agreements and Deeds of Trust In the amount of the loan secured 

($24,668,000.00) 

The title policies shall be 

subject only to the following 

“Conditions of Title”: 

Items «Conditions of Title» of Title Company’s 

Preliminary Report for the Escrow 
Dated: 11-27-2023 

Number: P-579488 

 

ARTICLE II. INSTRUCTIONS 

 
1. CLOSING DATE.  Escrow shall close on or before the Closing Date as it may be changed from time to time by written 

agreement of Borrower and Agency.   

 

2. CONDITIONS TO CLOSE OF ESCROW. “Close of Escrow” means the fulfillment of the Escrow terms and conclusion of 

the Escrow, including, without limitation, the execution of unexecuted documents, the recordation of documents specified 

for recording, the issuance of title insurance policies, the payment of fees and the delivery of funds and documents as 

directed in the escrow instructions for the Escrow.  The Close of Escrow shall occur on the Closing Date.  

 

2.1. CONDITIONS.  The following are conditions to the Close of Escrow: 

 

2.1.1. The conditions precedent to performance stated in the Recorded Documents are satisfied as of the Closing 

Date. 

 

2.1.2. Simultaneously with the Close of Escrow, Title Company shall issue the Agency Title Insurance to Agency 

(at Borrower’s cost) in the amount stated.  The Agency Title Insurance shall include all usual and customary endorsements 

and any endorsements and other commitments as Agency may reasonably require.  The Agency Title Insurance shall show 

the Recorded Documents marked for return to Agency as valid liens against the Property in favor of the Agency, subject 

only to the Conditions of  Title, and securing, as applicable, Borrower’s performance of its obligations and repayment of 

Agency Funding. 

 

2.1.3. Prior to the Closing Date, the parties shall duly execute (in Escrow or prior to deposit in Escrow) each such 

document and shall execute those to be recorded in a manner suitable for recording. 

 

2.1.4. On or before the Closing Date, Agency shall also deposit with Title Company the Borrower Items and any 

Loan Amount then to be disbursed under this Agreement, but not less than closing costs, fees and charges required for 

Close of Escrow. 

 

2.1.5. On or before the Close of Escrow, Borrower shall also deposit with Title Company the Agency Items and 

Borrower’s share of closing costs and fees. 

 

2.1.6. Title Company is satisfied that all required funds have been deposited in Title Company’s account for the 

Escrow, have cleared the originating bank and are available for transfer by Title Company’s check or wire transfer to the 

appropriate party. 
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2.2. DEED OF TRUST FORM.  If no exhibit setting out the form of the Deed of Trust form is attached, the Title 

Company shall draw the Deed of Trust on the Title Company’s Long Form Deed of Trust.  Title Company shall assure that 

the Deed of Trust includes a standard clause giving Agency the option to accelerate the Loan upon the sale, conveyance, 

transfer or further encumbrance of the Property, whether voluntary or  involuntary.  Title Company shall also affix the 

following provision to the Deed of Trust and incorporate it in the Deed of Trust by reference:   

 

“The Loan Agreement requires the filing of the “Regulatory Agreement” that is defined in the Loan 

Agreement.  The Regulatory Agreement contains covenants running with the land and is recorded 

against the Property.  If Borrower does not comply with the requirements of the Regulatory Agreement 

and fails to come into compliance with the Regulatory Agreement within thirty (30) days after Agency’s 

written notice to Borrower of such failure, the principal balance of the Loan shall, at Agency’s option, 

be immediately due and payable, together with all unpaid interest at the stated rate from the date of the 

advancement of the Loan's proceeds.” 

 

2.3. UPON CLOSE OF ESCROW.  The Close of Escrow shall take place on the Closing Date. On the Closing Date, Title 

Company shall complete the Close of Escrow as follows and in the following order (unless otherwise stated, all recorded 

documents are recorded with the Sacramento County Recorder): 

 

2.3.1. Assure fulfillment of the Special Provisions; 

 

2.3.2. Assure all documents are complete and affix legal descriptions of the Property as necessary to complete 

them; 

 

2.3.3. Obtain full execution of all unexecuted documents; 

 

2.3.4.  Date all undated documents as of the Closing Date; 

 

2.3.5. Record the Recorded Documents in the priority listed; 

 

2.3.6. Determine all closing costs and fees; including without limitation, all charges, fees, taxes and title insurance 

premiums payable under this Agreement on Close of Escrow and any other fees and charges approved for payment from 

Escrow by both parties and deduct such fees from the Loan proceeds deposited by Agency in Escrow;  

 

2.3.7. Deliver the Agency Items to Agency and the Borrower Items to Borrower; and 

 

2.3.8. Prepare and deliver to Borrower and Agency, respectively, one signed original of all documents included for 

delivery to either party and not delivered for recording, one signed original of Title Company's closing statement showing 

all receipts and disbursements of the Escrow, and one conformed copy of each of the recorded documents. 

 

2.4. INABILITY TO CLOSE. If Title Company is unable to simultaneously perform all of the preceding instructions, 

Title Company shall notify Borrower and Agency, and upon each of their directions return to each party all documents, 

items and funds deposited in Escrow by such party (less fees and expenses incurred by the respective party) and bill the 

respective parties for any unpaid fees and expenses incurred in Escrow.  If Escrow fails to close on the Closing Date 

because Borrower has not complied with Borrower's obligations under this Loan Agreement, then Borrower shall pay the 

costs incurred through Escrow to the date the Escrow is terminated, including the cost of any preliminary title report and 

any cancellation fees or other costs of this Escrow.  If Escrow fails to close on or before the Closing Date because Agency 

has not complied with Agency's obligations under this Loan Agreement, such costs shall be paid by Agency.  If Escrow 

fails to close on or before the Closing Date for any other reason, such costs shall be divided equally between the parties. 

 

2.5. COMMISSIONS.  Agency is not responsible, by this Loan Agreement or otherwise, to pay commissions in relation 

to this transaction. 

 

 

 

[SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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THE PARTIES HAVE EXECUTED THESE ESCROW INSTRUCTIONS in Sacramento, California as of the date first written above. 

 

BORROWER:   

 

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 

 

  

 

 



 

San Juan Apartments – ProHousing Loan Agreement Page 58  

  

 

THE PARTIES HAVE EXECUTED THESE ESCROW INSTRUCTIONS in Sacramento, California as of the date first written above. 

 

LENDER:  

 SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY 
 

 

 

 

By: _______________________________________ 

       La Shelle Dozier, Executive Director 

 

 

Approved as to form: 

 

___________________________________________ 

Lender Counsel 

 

 

 

  

 

 

/  /  /  /  /  /  /  / 
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ACCEPTANCE OF ESCROW INSTRUCTIONS 

 

 Your acceptance of this escrow shall create a contractual obligation by you with Agency and Borrower for 

complete compliance with these instructions.  Agency and Borrower reserve the right to jointly revoke this escrow at any 

time upon their payment to you of your fees and reimbursement to you of your expenses in accordance with the terms of 

these escrow instructions.  Your obligations as Escrow Holder under these escrow instructions shall be subject to the 

following provisions: 

 

 You are not responsible as to the sufficiency or correctness as to form, manner of execution, or validity of any 

instrument deposited in this escrow nor as to the authority or rights of any person executing such instrument.  Except as 

otherwise provided in these escrow instructions, your duties as Escrow Holder are limited to the proper handling of monies 

and the proper safekeeping of instruments and other items received by you as Escrow Holder, and for the performance of 

your obligations as specifically provided under these escrow instructions.  You are responsible for the sufficiency of any 

instruments or documents prepared by you for this escrow. 

 

 Borrower agrees to indemnify and hold you harmless from damages incurred as a result of your good faith and 

diligent performance of your duties under these escrow instructions. 

 

 Upon your acceptance of these escrow instructions, return the executed counterparts of these escrow instructions 

to Agency and Borrower, respectively. 

 

Escrow Holder acknowledges receipt of the foregoing escrow instructions and agrees to act as Escrow Holder and to 

comply with the terms and conditions of the escrow instructions. 

 

 

Dated: _____________________________ 

 

 

TITLE COMPANY 

«TITLE COMPANY NAME» 

 

 

By: ______________________________ 

Name:____________________________ 

Title:_____________________________ 

Its authorized agent and signatory 

 

 

 

 

 



 
RESOLUTION 2024- 

 

Adopted by the Housing Authority of the City Sacramento  
 

May 7, 2024 
 

San Juan Apartments – A Mutual Housing Community (Project): A Resolution of the 
Housing Authority Approving the Execution of a Seller Carry Back Loan Agreement in 

the Amount of $545,000 and Related Documents with San Juan Mutual Housing 
Associated L.P. or Related Entity; Related Budget Amendment; Related Findings; and 

Environmental Findings 
 
BACKGROUND 

 
A. The San Juan site is comprised of four parcels located on Stockton Boulevard and Young 

Street, just south of Fruitridge Road. The parcels, located in both the City and County, 
were purchased to eliminate the blighting influence caused by the former San Juan Motel 
and Mobile Home Park on Stockton Boulevard and to assemble a larger site for a high-
quality development project. 
 

B. In November 2016, the Housing Authority approved the City’s Vacant Lot Disposition 
Strategy and was given authorization to release the Housing Authority-owned San Juan 
parcels (Site) as a Housing Opportunity Site. 
 

C. In November 2016, the Site was identified as exempt surplus land and directed to be used 
as an affordable housing site with restrictions consistent with California Government Code 
25539.4. 

 
D. In August 2020, the Sacramento Housing and Redevelopment Agency released a 

Request for Proposals for and Affordable Development for the Site. 
 

E. In December 2020, Mutual Housing California was selected to become the developer of 
the Site based on an application submitted that included the following properties: 

 
1. 5258 Young Street (APN 026-0073-003), located in the County and owned by the 

Housing Authority of the County of Sacramento 
 

2. 5300 Young Street (APN 026-0073-0018), located in the City and owned by the 
Housing Authority of the City of Sacramento  

 
3. 5700 Stockton Blvd. (APN 026-0073-014), located in the County and owned by the 

Housing Authority of the City of Sacramento 
 

4. 5716 Stockton Blvd. (APN 026-0073-017), located in the County and owned by the 
Housing Authority of the County 

 



F. The Site has been split into two phases or projects for feasibility purposes and Phase 1 
will include properties 1-7 (as referenced above) and will be the Project, and Phase 2 will 
include 5716 Stockton Boulevard, and will be part of a subsequent action. 

  
G. Mutual Housing California has worked on behalf of the Housing Authority to obtain 

entitlements for the Site and will develop the Site as affordable multifamily housing.  
 

H. The Project will be a total of 113 units comprised of one-, two- and three-bedroom units. 
Amenities on-site include landscaped courtyards, picnic tables, a laundry facility, and 
dedicated parking spaces. The development includes a community room with a kitchen, 
management and resident services offices, restrooms, and a playground for school-aged 
youth, as well as a swimming pool. 
 

I. In a separate resolution to be approved by the City Council of the City of Sacramento, 
SHRA Staff is recommending Council approval to enter into a loan agreement for the 
Project in the amount of $2.5 million in State Prohousing Incentive Pilot Program (PIP) 
funds with the Developers for the construction and permanent financing of the projects.  
 

J. The Housing Authority and San Juan Mutual Housing Associates L.P., or related entity 
received authority to enter into a Disposition and Development Agreement (DDA) for the 
Housing Authority owned properties on February 7, 2023.  
 

K. The DDA authorized the Housing Authority to dispose of 5700 Stockton Boulevard, and 
5300 Young Street at fair market value and provide seller carryback financing. 
 

L. The noticed public hearing required for the disposition of Housing Authority property 
under Health and Safety Code Section 34312.3(b) was held on February 7, 2023.  
 

M. The project is statutorily exempt pursuant to California Environmental Quality Act 
Guidelines Section 21155 (Transit Priority project requirements). 
 

N. An Environmental Assessment was prepared in order to analyze the project in 
accordance with the National Environmental Policy Act and it was determined that, with 
mitigation measures incorporated, the project would not result in a significant impact on 
the quality of the human environment. 

  
 
BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE HOUSING AUTHORITY 
OF THE CITY RESOLVES AS FOLLOWS: 
 
SECTION 1.  
 
All evidence presented having been duly considered, the findings, including environmental 
findings regarding this action, as stated above, are found to be true and accurate and are hereby 
approved adopted.   
 
 
 
 



SECTION 2.  
 
The Executive Director, or her designee, is authorized to negotiate, enter into and execute the 
$545,000 seller carryback loan agreement and related documents for the acquisition financing 
of the Project with San Juan Mutual Housing Associates L.P., or related entity, and execute other 
documents, as approved to form by its Office of the General Counsel, and perform other actions 
required for the Seller Carry Back loan, including without limitation negotiation, subordination, 
regulatory agreements, financial restructuring, and extensions, consistent with its adopted policy 
and with this resolution.  
 
SECTION 3: 
 
The Executive Director is authorized to amend the SHRA budget to allocate $545,000 in Seller 
Carry Back Loan Agreement for the Project.  
 
 
TABLE OF CONTENTS: 
 
Exhibit A – Seller Carry Back Loan Documents 



Exhibit B 
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(HACS) SELLER CARRYBACK LOAN AGREEMENT 

SAN JUAN APARTMENTS - A MUTUAL HOUSING COMMUNITY 
 

 

IN CONSIDERATION of their mutual promises, the parties agree as follows:  

 

1. LOAN.  Lender is making the Loan pursuant to the terms and conditions of this Seller Carryback Loan Agreement 

(the “Loan Agreement”). Lender and Borrower have entered this Loan Agreement as of the Effective Date.   

 

2. DEFINITIONS TABLES.  The capitalized terms in this Loan Agreement shall have the meanings assigned in the 

following Definitions Tables and in Section 3 Definitions. Terms being defined are indicated by quotation marks. If an item 

in the Definitions Table is marked “None”, “Not Applicable”, “N/A” or equivalent or is left blank, that defined term is not 

applicable to this Loan or the referenced item is not required or is not included in this Loan as the context may indicate. 

 

A. “LOAN INFORMATION”  The general loan provisions of the Loan: 

“EFFECTIVE DATE” May 1, 2024 The date as of which this Loan Agreement shall be effective. 

“LENDER” The following public agency that is making the Loan, and whose legal status and address are: 

 

Name Housing Authority of the City of Sacramento 

Legal Status A public body, corporate and politic 

Principal Address 801 12th Street, Sacramento CA 95814 

“BORROWER” The borrower of the Loan funds whose name, legal status and address are: 

 

Name San Juan Mutual Housing Associates L.P. 

Legal Status a California limited partnership 

Principal Address 3321 Power Inn Road, Suite 320, Sacramento, CA 95826 

“LOAN” The Loan made by this Loan Agreement. 

 

“LOAN COMMITMENT” Lender’s loan commitment, made by letter dated as of  February 7, 2023 

“LOAN PROGRAM” Lender’s Loan Program, commonly known as Seller Carry Back Loan Program 

“LOAN AMOUNT” Five Hundred Forty-Five Thousand Dollars and No Cents ($545,000.00) 

“INTEREST RATE” The interest rate is 3% per year, simple interest. 

“MATURITY DATE” The first day of the 660th calendar month following the Effective Date. June 1, 2079 

“PAYMENT SCHEDULE” 

Payments of the Principal Amount and any outstanding interest accrued thereon (“Annual Loan 

Payments”) will be made on a Residual Receipts basis (as defined below) beginning on the first 

(1st) day of May following conversion of the Loan Agreement for the Project to permanent 

financing and the initial annual audited Financial Statement, as defined in the Loan Agreement, 

and shall continue annually each May 1 until the Maturity Date, when all outstanding principal 

and interest shall become due and payable to Lender..  Annual Loan Payments shall be applied 

first to outstanding interest accrued and unpaid and then to the Principal Amount. 

 

Residual Receipts” is defined as follows: Once annually, based on the annual audited financial 

statement from the preceding year, payments will be made upon a “Residual Cash Flow” basis 

meaning Net Operating Income (NOI) less the items described in the below Subsections (1) 

through (5), no such proceeds or amounts to be applied in payments of any amounts specified in 

any of the Subsections below until all amounts specified in any earlier Subsection have been paid 

in full: 

 

Net Cash Flow Distributions. Distributions of Net Cash Flow (where “Net Cash Flow” is defined 

as Net Operating Income less payment of debt service, and the funding of reserves, on the Senior 

Loan, and developer fee will be made as follows, subject to the consent of the Senior Lender and 

subordinate lenders:  

 

 

(1) Mandatory debt service payments to repay the senior permanent loan; 
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(2) Sacramento Housing and Redevelopment Agency (SHRA) and/or Housing Authority of 

the County of Sacramento (HACOS) monitoring fee of $25,000 annually  

 

(3) Limited Partner Asset management fee of $5,000 annually indexed at 3% annually;  

 

(4)  to payment of any developer fee that is not paid from capital sources as anticipated and 

becomes deferred, and accrued interest thereon  

 

(5)  to the General Partners, Limited Partner or their respective affiliates to repay any loans 

or advances made by the General Partners, the Limited Partner or their respective 

affiliates in support of the development or operation of the Project;  

 

(6)  After categories one (1) through four (4) of payment priority waterfall are paid, 100% of 

the available cash flow from NOI distributed in the following manner: 

              A) Sacramento Housing and Redevelopment Agency (“SHRA”) to repay 

            1) HOME Investment Partnerships Program (“HOME”) loan until it has been                

fully repaid (with interest); and then to  

           2) Permanent Local Housing Allocation (PLHA) loan until it has been fully repaid 

(with interest); and then to 

            3) Affordable Housing Trust Funds (AHF) loan until it has been fully repaid (with 

interest); and then to 

                          4)  Housing Trust Funds (HTF) loan until it has been fully repaid (with interest); 

and then to 

                          5) Local Housing Trust Funds (LHTF) loan until it has been fully repaid (with    

interest); and then to 

                          6) Pro Housing Funds loan until it has been fully repaid (with interest); and then to 

                          7) Green Means Go Funds (GMG) loan until it has been fully repaid; and then to  

             B) Housing Authority of the City of Sacramento (HACS) to repay 

                           8) HACS Seller Carryback Loan until it has been fully repaid (with interest); and 

then to 

            C) Housing Authority of the County of Sacramento (HACOS) to repay  

                   9)  HACOS Seller Carryback Loan until it has been fully repaid (with interest).   

 

To the extent that insufficient Net Cash Flow is available to pay any of the amounts set forth in 

Sections (1) through (5) when due, such amount shall accrue and be payable in the future when 

there is available Net Cash Flow, after prior payment of all higher priority payments from Net 

Cash Flow, as set forth above. 

 

The Net Operating Income is defined as “Revenue” less “Operating Expenses.”  “Revenue” 

means all revenue from the leasing of the Project, including but not limited to all rents, fees, and 

charges paid by tenants as well as rental subsidy payments regardless of the source of these 

subsidies, forfeited tenant deposits, rent increases, proceeds from vending machines and laundry 

room machines.  Revenue shall not include tenants’ security deposits (unless forfeited), interest on 

those deposits, loan proceeds, capital contributions or similar advances, or amounts released from 

reserves or interest on reserves. 

 

“Operating Expenses” shall mean actual costs, fees and expenses as evidenced by invoices 

attributable to the operation, recordkeeping, maintenance, taxes and management of the Project, 

including property management fees; taxes and assessments; payroll, benefits and payroll taxes 

for Project employees; insurance; security; painting, cleaning, repairs, and alterations; 

landscaping; sewer charges; utility charges; advertising,  promotion and publicity; cable 

television, satellite, cable; elevator and other similar services; office, janitorial, cleaning and 

building supplies; recreational amenities and supplies; purchase, repair, servicing and installation 

of appliances; costs and expenses associated with the provision of social and/or community 

services to the residents of the Project; equipment, fixtures and furnishing; fire alarm and elevator 

monitoring; fees and expenses of accountants, attorneys, consultants and other professionals; and 
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monitoring fees to SHRA with respect to the HOME, PLHA, AHF, HTF, LHTF, Prohousing 

Funds, and GMG loans. The definition will include deposits into operating and/or replacement 

reserves maintained by the Borrower. 

 

“BORROWER EQUITY” 

$2,927,932 in Borrower cash equity, 

and $29,967,555 of Borrower tax 

credit equity 

Which is the minimum amount of cash or cash equivalent 

(excluding land equity or other non-cash investment in the 

Project) that Borrower is investing in the Project. 

$3,250,000 in deferred Developer 

fees 

Which is Borrower’s non-cash contribution to the Project 

(such as deferred Developer fees). 

“SPECIAL TERMS” N/A 

“PROJECT” 

Which is the Project to be developed 

on the Property with the Loan funds, 

described as: 

The San Juan Apartments - A Mutual Housing Community 

project is a new 113-unit family affordable housing project 

will be located on 3 Agency  owned land located at  5300 

Young Street,  which is owned by the Housing Authority 

of the City of Sacramento and one parcel also owned by 

the Housing Authority of the City of Sacramento at 5700 

Stockton Boulevard but which is located in the County of 

Sacramento.  One additional parcel located at 5258 Young 

Street which is owned by the Housing Authority of the 

County of Sacramento is also part of the Project but is the 

subject of a separate loan agreement. The Development is 

composed of three story residential walk-up buildings with 

tuck under parking. The development will include a total 

of twelve (12) buildings, 125 on-grade parking spaces, and 

113 units comprised of 1-bedroom, 2-bedroom, 3-

bedroom units. The Project will also contain amenities 

including a community center with kitchen, management 

offices, pool, landscaped courtyards, and a school aged 

and toddler play areas.  

 

 

A 

B.   “COLLATERAL”  The Collateral securing repayment of the Loan, which Collateral consists of the following: 

“PROPERTY” The following described real property, which is security for the Loan and the site of the Project: 

 

Address and Assessor’s 

Parcel Number (APN) 

5300 Young Street Sacramento, CA 95824; and 5700 Stockton Boulevard, Sacramento, CA 95824 

APN 026-0073-018 and 026-0073-014  

“Legal Description” 
The Property is situated in the State of California, County of Sacramento, and is more particularly 

described in Exhibit 1: Legal Description attached and incorporated by reference. 

Borrower’s Title 

Interest  

Borrower has fee interest in the Property or, if the Additional Escrow Instructions so indicate, 

Borrower will acquire fee interest in the Property at Close of Escrow. 

“ADDITIONAL 

COLLATERAL” 

The Additional Collateral securing repayment of the Loan is any additional security required by 

Lender under this Loan Agreement, including without limitation the following items, if any  

 

“PERSONAL PROPERTY” 

Borrower’s interest in the following 

personal property, tangible and 

intangible, and all other such property 

listed as security in this Loan 

Agreement: 

Lease and rental agreements for the 

Property, and materials and supplies for 

the Project. 

OTHER ADDITIONAL COLLATERAL 
Borrower’s interest in the following 

property: 
None 

 

C.   “ESCROW INFORMATION”: 

“Title Company” and 

“Escrow Agent” 
Placer Title Company 

Which is the title company that will issue the Title Policy and 

that will act as Escrow Agent for the Escrow. 

“Escrow” The escrow with Escrow Agent 

“Closing Date” May 00, 2024 Which is the date for close of the Escrow. 
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D.   “LIST OF EXHIBITS” (The following are attached and incorporated in this Loan Agreement): 

EXHIBIT DEFINED TERM 

Exhibit 1: Legal Description “Legal Description” 

Exhibit 2: Scope of Development  “Scope of Development” 

Exhibit 3: Note Form “Note” 

Exhibit 4: Trust Deed Form  “Trust Deed”  

Exhibit 5: Escrow Instructions “Escrow Instructions 

  

 

E.  “APPROVAL DOCUMENTS” Borrower shall submit the following documents for Lender approval: 

Construction Agreements for the Project  

Architectural Agreement for the Project  

Borrower’s organizational documents, such as partnership agreements or corporate articles and by-laws 

Budget for the Project 

Budget for the operation of the Property, including capital improvements and operating reserve account 

Evidence of financing as described in this Loan Agreement 

Plans and Specifications as defined in this Loan Agreement 

 

F.  “ASSIGNED DOCUMENTS” Borrower shall assign the following documents to Lender: 

Construction Contract 

Architectural Contract 

Any lease and rental agreements for the Property, or any part of it. 

 

G.  “CONSTRUCTION INFORMATION”: 

“Completion Date” December 1, 2026 
Which  is the date on or before which the Completion of the 

Project must occur. 

“General Contractor” Sunseri Construction, Inc. 
Which is the general contractor for construction of the 

Project.  

“Project Architect” Mogavero Architects Which is the architect for design of the Project.  

 

H.  “SPECIAL PROVISIONS” The following special provisions shall be in addition to the provisions of this Loan Agreement: 

1. This Loan is a seller carry back loan for the acquisition of the Property. Loan funds shall be used solely for actual costs of 

Property acquisition. No Loan funds shall be used for predevelopment costs, except as provided in an approved Lender budget.  

  

3. DEFINITIONS.  Terms not defined in this Loan Agreement shall have the definitions assigned in the Trust Deed.  As 

used in this Loan Agreement, the following terms shall have the following meanings: 

 

3.1. “Budget” is the budget approved by Lender for the development of the Project. 

 

3.2. “California Environmental Quality Act” or “CEQA” is established in the California Public Resources Codes § 

21000 et seq. and is applicable to private activities requiring discretionary governmental approvals (Pub. Res. Code 

§210001.1, 21001, 21080 and 14 California Code of Regulations § 15002(c). 

 

3.3. “Change” means any extra work or installation of materials not included in the Plans and Specifications or any 

change in or deviation from the Plans and Specifications. 

 

3.4. “Close of Escrow” means the fulfillment of the Escrow terms and conclusion of the Escrow, including, without 

limitation, the execution of unexecuted documents, the recordation of documents specified for recording, the issuance of title 

insurance policies, the payment of fees and the delivery of funds and documents as directed in the escrow instructions for the 

Escrow.  The Close of Escrow shall occur on the Closing Date. 

 

3.5. “Completion of the Project” or “Completion” means that, in Lender's sole judgment the Project has been 

constructed, rehabilitated, completed, equipped, and furnished in a good and proper manner in accordance with the Plans and 
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Specifications, the Scope of Development and the Budget as approved by Lender; all notices of completion with respect to 

the Project have been filed and all statutory lien periods have expired; all costs of constructing the Project have been paid, 

including, without limitation, interest on the Note which may be due prior to the Completion Date; all necessary certificates 

of occupancy have been issued; and all of the conditions to final disbursement of the Loan have been satisfied. 

 

3.6.  “Environmental Review” means the investigation and analysis of the Project’s impacts on the environment 

as may be required by CEQA and/or National Environmental Policy Act (NEPA), or of the Project’s impacts on any species 

of plant or animal listed as a species of concern, or a threatened or endangered species under California or federal laws or 

regulations. 

 

3.7. “Escrow” is the escrow with Title Company for the closing of the Loan. 

 

3.8. “Escrow Instructions" means the Escrow Instructions for the Escrow signed by each of the parties to this Loan 

Agreement. 

 

3.9. “Event of Default” is breach of or default in a party’s obligations under this Loan Agreement, the Trust Deed, 

the Note,  and any other instrument which is incorporated in this Loan Agreement or which otherwise secures the repayment 

of the Loan.  

 

3.10. “Financial Statements” means the certified financial statements of Borrower (and any other persons on whose 

financial capacity Lender has relied in making this Loan) as may be required by Lender from time to time, including operating 

statements, balance sheets, and any other financial reports and information that Lender may require.  

 

3.11. “Fixtures” means all fixtures located on or within the Project or now or later installed in or used in connection 

with any of the Project, including, as applicable and without limitation, all partitions, screens, awnings, motors, engines, 

boilers, furnaces, pipes, plumbing, elevators, cleaning and sprinkler systems, fire extinguishing apparatus and equipment, 

water tanks, heating, ventilating, air conditioning and air cooling equipment, built-in refrigerators, and gas and electric 

machinery, appurtenances, and equipment, whether or not permanently affixed to the Project. 

 

3.12. “General Contractor” means the general contractor named by Borrower in its application or supporting 

documents as the general contractor to do the Project, or any other general contractor so designated by Borrower and approved 

in writing in advance by Lender. 

 

3.13. “Governmental Authority” means the United States of America, the State of California, the County of 

Sacramento, the City of Sacramento or any other political subdivision, agency, department, commission, board, bureau, or 

instrumentality of any of them. 

 

“Governmental Requirement” means any law, ordinance, order, rule, regulation, plan, ruling, determination or 

requirement of a Governmental Authority. 

 

3.14. “Loan” is the loan from Lender to Borrower made pursuant to this Loan Agreement. 

 

3.15. “Loan Agreement” means this Seller Carryback Loan Agreement, all exhibits attached to this Loan Agreement 

(which are incorporated in this Loan Agreement by this reference) and the Loan Documents which are not otherwise included 

in this definition. 

 

3.16.  “Loan Documents” means the Note, this Loan Agreement, the Security Documents,  and all other documents 

(including guaranties, if any) evidencing, securing, or relating to the Loan. 

 

3.17. “Maturity Date” means the date on which the entire unpaid balance of the Loan, including principal and 

interest, is due and payable. 

 

3.18. “Loan Proceeds” means funds disbursed by Lender on account of the Loan and pursuant to this Loan 

Agreement. 

 

3.19. “Mitigation Measure(s)” means those feasible measures, actions, or features that are to be incorporated into 

the Project in order to avoid or substantially reduce the Projects significant impact on the environment. 
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3.20. “National Environmental Policy Act” or “NEPA” contains the federally required procedures to review and 

analyze the effect and impact of the Project on the environment as applied to the Project under 24 Code of Federal Regulations 

Parts 50 and 58 et seq. 

 

3.21. “Note” means that certain promissory note evidencing the Loan and attached hereto as Exhibit 3. 

 

3.22. “Other Lender Draw” means a draw request or other request for disbursement submitted to another lender for 

the Project. 

 

3.23. “Person” means any natural person, corporation, firm, partnership, association, trust, government, 

governmental agency, or any other entity, whether acting in an individual, fiduciary, or other capacity. 

3.24.  

 

3.25. “Personalty” means, whether or not listed as Additional Collateral, all of Borrower's interest in all accounts, 

contract rights, and general intangibles (specifically including any insurance proceeds and condemnation awards) arising out 

of the ownership, development, or operation of the Property, and all furniture, furnishings, equipment, machinery, 

construction materials and supplies, leasehold interests in personal property, and all other personal property (other than 

Fixtures) of Borrower now or later located about the Property, together with all present and future attachments, accessions, 

replacements, substitutions, and additions, and the cash and noncash proceeds. 

 

3.26. “Plans and Specifications” means the final set of architectural, structural, mechanical, electrical, grading, 

sewer, water, street, and utility plans and specifications for the Project, including all supplements, amendments, and 

modifications. 

 

3.27. “Potential Default” means an event that would constitute an Event of Default but for any requirement of notice 

to be given or period of grace or time to elapse. 

 

3.28. “Project” means the development of the Property in accordance with the Plans and Specifications including, 

without limitation, all existing buildings, improvements, and appurtenances on the Property, all work of demolition and 

rehabilitation to be conducted on the Property, and all improvements, additions, and replacements constructed or placed at 

any time on the Property. 

 

3.29. “Security Documents” means the Trust Deed, together with all other documents entered into between Borrower 

and Lender or by Borrower in favor of, or for the benefit of, Lender that recite that they are to secure the Loan. 

 

3.30.  “Title Policy” means the title insurance policies to be issued in connection with this Loan, as further defined 

in the Escrow Instructions.  

 

3.31. “Trust Deed” means that certain Deed of Trust and Assignment of Rents between Borrower, as trustor, Lender, 

as beneficiary, and trustee which secures the Note and is attached hereto as Exhibit 4. 

 

3.32. “Unavoidable Delay” is a delay in the performance by a party of any obligation which delay is unforeseeable 

and beyond the control of such party and without its fault or negligence.  Unavoidable Delay shall not be reasonably 

foreseeable events consisting solely of acts of God, acts of the public enemy, acts of the Federal Government, acts of the 

other party, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather (as for 

example, floods, tornadoes, or hurricanes) or delays of subcontractors due to such causes.  In the event of the occurrence of 

any such enforced delay, the time or times for performance of such obligations of the parties shall be extended for the period 

of the enforced delay, as determined by Lender, provided that the party seeking the benefit of the provisions of this Section 

shall, within thirty (30) days after it has or should have knowledge of any such enforced delay, have first notified the other 

party, in writing, of the delay and its cause, and requested an extension for the period of the enforced delay. 

 

4. BORROWER'S REPRESENTATIONS AND WARRANTIES.  As a material inducement to Lender to enter into this Loan 

Agreement and to make the Loan to Borrower, Borrower unconditionally, and each signatory who signs on its behalf, to the 

extent of their actual knowledge, represents and warrants to Lender, as of the Close of Escrow, as follows: 
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4.1. LEGAL ORGANIZATION.  Borrower is duly formed and validly exists in the form stated in Section 2 hereof, is 

qualified to do business in California, and has full power to consummate the transactions contemplated. 

 

4.2. BORROWER'S POWERS.  Borrower has full authority to execute this Loan Agreement, the Note, the Trust Deed, 

and all of the other Loan Documents, to undertake and consummate the contemplated transactions, and to pay, perform, and 

observe all of the conditions, covenants, agreements, and obligations. 

 

4.3. BINDING OBLIGATION.  This Loan Agreement, the Note, the Trust Deed, and each of the other Loan 

Documents constitute a legal and binding obligation of, and are valid and enforceable against, each party other than Lender, 

in accordance with the terms of each. 

 

4.4. LITIGATION.  There are no actions, suits, or proceedings pending or, to the best knowledge of Borrower, 

threatened against or affecting Borrower, the Property, or any part of it, or involving the validity or enforceability of the Trust 

Deed, the priority of the lien, or the validity or enforceability of any of the other Loan Documents, at law or in equity, or 

before or by any Governmental Authority.  Borrower is not in default with respect to any order, writ, injunction, decree, or 

demand of any court or other Governmental Authority. 

 

4.5. NO VIOLATION.  The consummation of the transactions covered by this Loan Agreement and the payment and 

performance of all of the obligations in the Loan Documents will not result in any breach of, or constitute a default under, 

any mortgage, deed of trust, lease, contract, loan or credit agreement, corporate charter, bylaws, partnership agreement, trust 

agreement, or other instrument to which Borrower or any of its general partners is a party or by which it or they or the Property 

may be bound or affected.  

 

4.6. NO DEFAULT.  There is no Event of Default or Potential Default on the part of Borrower. 

 

4.7. TITLE TO PROPERTY Upon close of Escrow, will be  the sole legal and beneficial owner of the Property, which 

is free of all claims, liens, and encumbrances other than those shown in the Title Policy.  

 

4.8. NO UNAPPROVED LOANS.  Borrower has not received financing for either the acquisition of the Property, the 

construction of the Project or the permanent financing of the Project except as has been specifically disclosed to and approved 

by Lender in writing. 

 

4.9.  TITLE OF PERSONALTY.  All Personalty is vested solely in Borrower, free of all claims, liens, and 

encumbrances, and the security interest of Lender in the Personalty is a first lien.  

 

4.10. TAXES PAID. Borrower has filed all required Federal, State, County, and City tax returns and has paid all taxes 

due and owing.  Borrower knows of no basis for additional assessments with respect to any taxes, other than the lien of taxes 

not yet due. 

 

4.11. PLANS AND SPECIFICATIONS.  The Plans and Specifications are satisfactory to Borrower and the General 

Contractor and have been approved by Lender and all other construction lenders.  There are no structural defects in the Project 

as shown in the Plans and Specifications that are known to or reasonably should have been known to Borrower or its agents 

and employees, and to the best of Borrower's knowledge, no violation of any Governmental Requirement, including but not 

limited to an environmental requirement, exists. 

 

4.12. ACCURACY.  All applications, Financial Statements, reports, documents, instruments, information, and forms 

of evidence delivered to Lender concerning the Loan or required by this Loan Agreement or any of the other Loan Documents 

are accurate, correct, and sufficiently complete to give Lender true and accurate knowledge of their subject matter, and do 

not contain any untrue statement of a material fact or omit any material fact necessary to make them not misleading. 

 

5. BORROWER’S COVENANTS AND CONDITIONS.  From the Effective Date until payment and performance in full of 

all obligations of Borrower under this Loan Agreement, the Note, the Security Documents, and the other Loan Documents or 

the earlier release of the liens of the Loan Documents (and all related obligations) in accordance with the terms of this Loan 

Agreement, the Note, the Security Documents, and the other Loan Documents, Borrower hereby covenants and agrees with 

Lender that: 
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5.1. USE OF PROCEEDS.  All Loan Proceeds will be disbursed as provided in this Loan Agreement and used only 

for payment of the costs of acquisition of the Property and for other purposes specified in the Loan. 

 

5.2. PROPERTY MANAGEMENT.  Subject to Lender’s written approval, Borrower shall obtain and maintain for the 

life of the Loan a top quality property management agreement with a duly accredited real estate property management 

company for the management of the Property, and shall assure compliance of the property manager with the property 

management agreement.  Lender shall not disburse any funds under this Loan Agreement unless and until it has reviewed 

and approved the agreement as adequate and the property management company as top quality and duly accredited.  Lender 

shall have the right to review and approve or reject any proposed changes to scope of said agreement and to changes in the 

real estate property management company prior to making such changes.  Any such changes made without Lender approval 

shall be an Event of Default under this Agreement.  Lender has approved Mutual Housing Management Company as the 

qualified property management company for the Project.   

 

5.3. BORROWER'S RESPONSIBILITIES. To prevent and avoid construction defects, Borrower shall inspect, review, 

supervise, and assure the high quality, adequacy, and suitability of: (i) the Plans and Specifications and all changes and 

amendments; and (ii) architects, contractors, subcontractors, and material suppliers employed or used in the Project, and the 

workmanship of and the materials used by all of them; and (iii) the progress and course of construction and its conformance 

with the Plans and Specifications and any amendments, alterations, and changes that may be approved by Lender.  Borrower 

will, at Borrower's expense, defend, indemnify, save, and hold Lender harmless against all claims, demands, losses, expenses, 

damages (general, punitive, or otherwise), and causes of action (whether legal or equitable) asserted by any Person arising 

out of the use of the proceeds of the Loan.  Borrower will pay Lender on demand all claims, judgments, damages, losses, or 

expenses (including attorney fees and expenses) incurred by Lender as a result of any legal action arising out of the use of 

the proceeds of the Loan.  The provisions of this Section will survive the termination of this Loan Agreement and the 

repayment of the Loan. 

 

 

6. INSURANCE.  

 

6.1. PROPERTY INSURANCE.  Borrower shall procure and maintain property insurance in a form and substance 

approved by Lender.  Coverage shall be for protection against loss of, or damage to the Property and its improvements to 

their full insurable value.  Borrower shall also procure and maintain insurance against specific hazards affecting Lender's 

security for the Loan as may be required by Lender, governmental regulations, or any permanent lender.  All such policies 

shall contain a standard mortgagee loss payable clause in favor of Lender.  The insurance required shall be written with a 

deductible of not more than Twenty-Five Thousand Dollars ($25,000.00).  

 

6.2. COMMERCIAL GENERAL LIABILITY AND OTHER INSURANCE.  Borrower shall carry insurance as set forth 

below, effective prior to the disbursement of the Loan, and such insurance shall be maintained in full force and effect at all 

times.  Such insurance coverage must list Lender as an additional insured, and must be approved in writing by Lender prior 

to the disbursement of the Loan.   

 

6.2.1. Commercial general liability insurance, in Insurance Services Office (ISO) policy form CG 00 01 or 

equivalent, with limits of liability not less than: $1,000,000 per occurrence, and $5,000,000 general aggregate, all per location 

of the project, such coverage to include contractual liability to include bodily injury, property damage and personal injury; 

 

6.2.2. Personal injury insurance with the employment exclusion deleted, unless Lender gives prior written 

approval for the employment exclusion to remain in the policy; 

 

6.2.3. Workers’ compensation and all other insurance required under applicable law, in the amount required by 

applicable law or by Lender, whichever amount is greater. 

 

6.3 INSURANCE PROVISIONS.  Each policy of insurance required under this Loan Agreement shall be obtained from a 

provider licensed to do business in California and having a current Best's Insurance Guide rating of A VII or better, which 

rating has been substantially the same or increasing for the last five (5) years, or such other equivalent rating, as may 

reasonably be approved by Lender's legal counsel.  Each policy shall contain the following provisions as applicable, unless 

otherwise approved by Lender's legal counsel in writing in advance: 
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6.3.1 ADDITIONAL INSURED.  Borrower shall obtain a policy in ISO form CG 20 33, or equivalent, naming Lender  

as additional insured under the Commercial General Liability Policy at the same limits as required above. 

 

6.3.2 SINGLE PROPERTY INSURANCE.  It is the intent of the parties that the Project have available all the specified 

insurance coverages.  Borrower shall not provide insurance coverages that are considered in aggregate with 

other properties which Borrower owns or operates.   

 

6.3.3 CERTIFIED POLICY COPY.  Borrower shall provide Lender with a certified copy of each required policy of  

insurance, upon request by Lender.  Borrower shall provide Lender with a Certificate of Insurance of Insurance 

for each policy on the applicable ACORD form. And, specific sections of the policy may be requested by 

Lender for review.  The ACORD form shall not substitute for the policy, if the policy is requested.  The most 

current ACORD 25-S “Certificate of Liability Insurance shall be used for liability insurance.  

 

6.3.4 CANCELLATION.  Each policy shall bear an endorsement precluding cancellation or termination of the policy 

or reduction in coverage unless Lender has been given written notice of such intended action at least thirty 

(30) days prior to its effective date.  In the alternative to such endorsement, Borrower will provide Lender with 

the cancellation clause and/or any amendatory endorsements that modify or change the policy cancellation 

clause of the insurance policies in force. It is Borrower’s responsibility to notify Lender of any notice of 

cancellation, non-renewal or non-payment of premium in accordance with your policy provisions.  In the event 

insurance is cancelled or not renewed, Borrower shall notify Lender within forty-eight (48) hours of such 

cancellation or non-renewal. 

 

_____Borrower’s Initials 

 

 

 

       6.4.  FAILURE TO MAINTAIN.  If Borrower fails to obtain or maintain, or cause to be obtained and maintained, any 

insurance required by this Loan Agreement, Lender shall have the right to purchase the insurance on Borrower’s behalf, and 

Borrower shall promptly reimburse the full cost of such insurance to Lender.  If Borrower fails to reimburse Lender for 

insurance, the amount of unpaid reimbursement shall bear interest, at the maximum rate permissible under the law, until 

paid. 

 

 

7. NONLIABILITY FOR NEGLIGENCE, LOSS, OR DAMAGE.  Borrower acknowledges, understands, and agrees as 

follows: 

 

7.1.1. The relationship between Borrower and Lender is, and will at all times remain, solely that of borrower 

and lender, and Lender neither undertakes nor assumes any responsibility for or duty to Borrower to select, review, inspect, 

supervise, pass judgment on, or inform Borrower of the quality, adequacy, or suitability of the Project work, except as to 

matters which are within the intent and purpose for which Lender has made the Loan. 

 

7.1.2. Lender owes no duty of care to protect Borrower against negligent, faulty, inadequate, or defective 

building or construction. 

 

7.1.3. Lender will not be responsible or liable to Borrower for any loss or damage of any kind to person or 

property whether suffered by Borrower or any other Person or group of Persons or for negligent, faulty, inadequate, or 

defective building or construction, and Borrower will hold Lender harmless from any liability, loss, or damage for these 

things. 

 

7.2. BORROWER RESERVES.  Borrower shall maintain reserves for replacement and repairs required to be made to 

the Property, fixtures on the Property or personal property used on the Property, or otherwise as approved by Lender, in an 

amount, at all times, of not less than Five Hundred and No/100 Dollars ($500.00) per unit per year, prorated for a partial year. 

 

7.3. FINANCIAL REPORTING.  During the term of the Loan, Borrower shall deliver to Lender within 120 days of 

the end of each calendar year audited Financial Statements prepared in accordance with generally accepted accounting 

principles and signed by authorized officers of Borrower.  Prior to the Close of Escrow and during the term of the Loan, 

Borrower shall deliver to Lender any such additional Financial Statement as may be requested by Lender.  Lender reserves 
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the right to review and approve Financial Statements and other credit information and references prior to the Close of Escrow.  

During the term of the Loan, Borrower must deliver to Lender a monthly rent-roll including household composition 

information and operating statements with respect to the Property and improvements, as Lender may request. 

 

7.4. INTENTIONALLY DELETED  

 

7.5. BOND PROCEEDS.  Borrower shall secure financing in an aggregate principal amount not to exceed ** ($**) 

in bond proceeds from the **. Lender acknowledges that Borrower has satisfied this covenant.   

 

8. LOAN.  Lender agrees to lend to Borrower, and Borrower agrees to borrow from Lender, an amount not to exceed 

the Loan Amount, to finance the development of the Project and for other purposes as specified in the Scope of Development, 

subject to the terms, conditions, representations, warranties, and covenants in this Loan Agreement. 

 

8.1. PRINCIPAL AMOUNT.  The principal amount of the Loan shall be the actual disbursements of Lender on account 

of the Project, not to exceed the amounts stated in the Budget (as the Budget may be adjusted by written approval of Lender).  

In any event, the principal amount of the Loan shall not exceed the Loan Amount. 

 

8.2. USE OF LOAN FUNDS. Loan funds shall be used solely for actual costs of the acquisition of the Property. 

 

8.3. LOAN TERMS.  The Loan is made pursuant to the Loan Program and is subject to the laws, rules and regulations 

of the Loan Program.  Lender agrees to disburse the Loan Proceeds in the manner and subject to the limitations stated in this 

Loan Agreement.  Interest, at the Interest Rate, shall accrue on each disbursement of Loan Proceeds commencing on the date 

on which each such disbursement is made.  Repayment of the loan shall be made, in payments of principal and interest, in 

lawful tender of the United States, in accordance with the Payment Schedule. 

 

8.4. CLOSING IN ADVANCE OF SENIOR LOAN.   Lender will subordinate this Loan to the senior loan, provided that 

the senior loan does not require modification of this Loan Agreement or Lender’s entry into any agreements containing new 

or modified Loan terms. 

 

8.5. NOTE AND SECURITY DOCUMENTS.  The Loan is evidenced by the Note executed by Borrower in favor of 

Lender and delivered to Lender upon Close of Escrow.  Repayment of the Note is secured by the Trust Deed covering the 

Property and the Project.  Borrower shall execute the Trust Deed in favor of the Title Company as Trustor in trust for the 

benefit of Lender and deliver it to Escrow for recordation.  The Loan is also secured by the Additional Collateral, if any, as 

evidenced by the applicable Security Documents.  

 

8.6. INTENTIONALLY DELETED  

 

8.7. ESCROW.  The parties shall open the Escrow promptly after the Effective Date.   Escrow shall close as provided 

in the Escrow Instructions on or before the Closing Date. 

 

8.8. COMMISSIONS.  Lender is not responsible, by this Loan Agreement or otherwise, to pay commissions in 

relation to this transaction. 

 

8.9. ACCELERATION ON TRANSFER OR REFINANCING OF THE PROPERTY; ASSUMPTION.  Except as otherwise 

provided in the Loan Agreement, if all or any part of the Property or an interest in the Property is sold, transferred or conveyed 

to any person, or refinanced by Borrower such that additional debt is added to the Property or the cash flows change without 

Lender's prior written consent, Lender may, at Lender's option, declare all the sums secured by the Trust Deed to be 

immediately due and payable.  Lender shall have waived such option to accelerate if, prior to the sale or transfer, Lender and 

the Person to whom the Property is to be sold or transferred reach agreement in writing that the Loan may be assumed.  If 

Lender has waived the option to accelerate provided in this Section and if Borrower's successor in interest has executed a 

written assumption agreement accepted in writing by Lender, Lender shall release Borrower from all obligations under the 

Trust Deed and the Note. 

 

9. TITLE INSURANCE.  Borrower must procure and deliver to Lender an ALTA Lender's Policy of Title Insurance, 

together with such endorsements as Lender may require, including but not limited to ALTA endorsement nos. 9.6 and 9.7 

(CLTA endorsement nos. 100 and 116) and ALTA endorsement no. 25 (CLTA endorsement no. 116) insuring Lender in an 

amount equal to the principal amount of the Loan, that Lender 's Trust Deed constitutes a third lien or charge upon the 
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Property and improvements subject only to such items as shall have been approved by Lender.  There must be no exceptions 

permitted for mechanics liens. Title insurance for the Loan must be issued by a title insurer approved by Lender. 

 

10. PERFORMANCE CONDITIONS.  The following are conditions precedent to performance under this Loan Agreement: 

 

10.1. CONDITION OF TITLE.  Lender shall cause Escrow Agent to issue to Borrower (with a copy to Lender) the 

Preliminary Report, together with copies of all documents relating to title exceptions referred to in the Preliminary Report.   

At Close of Escrow, Lender’s Trust Deed shall be a valid lien against the Property securing the Loan and subject to no 

exceptions to title (of record or off record) other than the exceptions listed in the “Conditions of Title” in the Escrow 

Instructions. 

 

10.2. CONDITIONS TO LENDER'S PERFORMANCE.  Lender's obligation to perform under this Loan Agreement is 

subject to all of the following conditions: (a) Borrower has performed all of its obligations then to be performed pursuant to 

this Loan Agreement; (b) Borrower has met the Additional Conditions to Close of Escrow and applicable Special Provisions, 

if any; (c) the closing conditions as defined in the Escrow Instructions have been fulfilled as of Close of Escrow; (d) 

Borrower’s representations and warranties in this Loan Agreement are true and correct as of the date of this Loan Agreement 

and as of Close of Escrow; (e) this Loan Agreement continues to be in full force and effect, no default on the part of Borrower 

has occurred under this Loan Agreement, and no event has occurred that, with the giving of notice or the passage of time, 

will constitute a default by Borrower under this Loan Agreement; and (f) Lender has approved the Approval Documents. 

 

10.3. CONDITIONS TO BORROWER'S PERFORMANCE.  Borrower's obligation to perform under this Loan Agreement 

is subject to satisfaction of all of the following conditions: (a) the closing conditions as defined in the Escrow Instructions 

have been fulfilled as of Close of Escrow; (b) Lender has met the Additional Conditions to Close of Escrow and applicable 

Special Provisions, if any; (c) Lender’s representations and warranties in this Loan Agreement are true and correct as of the 

date of this Loan Agreement and as of the Close of Escrow; and (d) this Loan Agreement continues to be in full force and 

effect, and no default on the part of Lender has occurred under this Loan Agreement. 

 

11. CONSTRUCTION.  As a condition of the Loan, Borrower will diligently proceed with construction in accordance 

with the Scope of Development as approved by Lender.  Borrower shall complete such work on or before the Completion 

Date, subject to Unavoidable Delay. 

 

11.1. CHANGES.  In order to assure sufficient funding for the Project, Borrower shall not authorize any Change 

without the prior written consent of Lender.  If in the judgment of Lender, a Change, together with all other Changes 

contemplated or previously approved by Lender, will cause an increase in the cost of the Project in excess of the contingency 

reserve identified in the Budget, then Borrower will, as a condition precedent to Lender's consent, provide Lender with proof 

that the contingency reserve has been increased as necessary to pay for all such Changes.  Borrower will submit any such 

Change to Lender for approval on a form acceptable to Lender, together with approvals by the Project Architect, if any, and 

the General Contractor.  Borrower shall maintain funds available in the contingency reserve that are in substantially the same 

percentage of the original contingency reserve as the percentage of the Project then remaining to be completed.  

 

11.2. CONTRACTORS AND CONTRACTS.   All contracts, subcontracts, contractors, and subcontractors shall be 

subject to Lender's approval prior to the Closing Date.  Lender also reserves the right to require performance and material 

payment bonds on any or all contractors, or in lieu of bond a letter of credit acceptable in form and substance to Lender, as it 

determines to its sole satisfaction.  Upon Lender’s request, Borrower will furnish to Lender correct lists of all contractors, 

subcontractors and material suppliers employed in connection with the Project, specifying their addresses, their respective 

portion of the Project and their respective Project cost.  Lender may contact directly each contractor, subcontractor, and 

material supplier to verify the facts disclosed by the list or for any other purpose related to the Loan.  All contracts by 

Borrower or its contractors relating to the Project will require terms sufficient to permit disclosure to Lender of any 

information Lender deems, in its sole determination, necessary to make such verifications.  

 

11.3. NO DISCRIMINATION DURING CONSTRUCTION.  Borrower for itself, the general contractor and their respective 

successors and assigns, agrees that the following provisions shall apply to, and be contained in all contracts and sub-contracts 

for the construction of the Project: 

 

11.3.1. EMPLOYMENT.  Borrower shall not discriminate against any employee or applicant for employment 

because of sex, race, color, religion, ancestry, national origin, disability, medical condition, marital status, or sexual 

orientation.  Borrower will take affirmative action to ensure that applicants are employed, and that employees are treated 
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during employment, without regard to their sex, race, color, religion, ancestry, national origin, disability, medical condition, 

marital status, or sexual orientation.  Such action shall include, but not limited to, the following: employment, upgrading, 

demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. Borrower agrees to post in conspicuous places, available 

to employees and applicants for employment, notices to be provided by Lender setting forth the provisions of this 

nondiscrimination clause. 

 

11.3.2. ECONOMIC OPPORTUNITY EMPLOYMENT REQUIREMENTS. This Loan requires that to the greatest 

extent feasible, opportunities for training and employment be given to lower income residents in and around the area of the 

project. Borrower will instruct its General Contractor and its subcontractors to utilize lower income project area residents as 

employees to the greatest extent feasible by: 

 

(1)  Identifying the number of positions in the various occupational categories including skilled, semi-

skilled, and unskilled labor, needed to perform each phase of the Project; 

(2)  Identifying, within the positions identified in Paragraph (1) of this subsection, the number of positions 

in the various occupational categories which are currently occupied by regular, permanent employees;  

(3)  Identifying, within the positions described in Paragraph (1) of this subsection, the number of positions 

in the various occupational categories which are not currently occupied by regular, permanent employees; 

(4)  Establishing the positions identified in Paragraph (3) of this subsection, a goal which is consistent with 

the purpose of this subsection within each occupational category of the number of positions to be filled by lower income 

Project area residents; and 

(5)  Making a good faith effort to fill all of the positions established in Paragraph (4) of this subsection with 

lower income Project area residents through Greater Sacramento Urban League, Sacramento Works, Sacramento 

Employment Training Agency, or similar local workforce agencies. 

 

11.3.3. ADVERTISING.  Borrower will, in all solicitations or advertisements for employees placed by or on behalf 

of Borrower, state that all qualified applicants will receive consideration for employment without regard to race, color, 

religion, creed, sex, marital status, national origin, ancestry, familial status, or disability.  

 

11.3.4. MONITORING PROVISIONS. Borrower, the General Contractor and subcontractors shall comply with the 

requirements of Lender for monitoring the anti-discrimination and all applicable labor requirements. 

 

11.4. INSPECTION.  Lender may, at any time and without notice to Borrower, enter on the Property and inspect the 

Project; and, during regular business hours, examine the books, records, accounting data, plans, shop drawings, specifications, 

and other documents of Borrower pertaining to the Project and to make extracts or copies.  Borrower shall make all such 

documents available to Lender promptly on demand.  Borrower agrees to cooperate fully (and to cause the General Contractor 

to cooperate fully) with Lender and its Lender's designated agent and to permit all appropriate access to the Property and to 

all relevant books and records.  Borrower shall bear the cost of reasonable inspections, except that Lender shall bear its costs 

of inspection. If however, Lender’s inspection discovers issues of a nature that require further third-party review or 

investigation, Borrower shall bear the costs of such third party review. 

 

11.5. PROTECTION AGAINST LIEN CLAIMS.  Borrower shall promptly and fully discharge all claims for labor, 

materials and services in connection with the Project.  Borrower shall promptly file a valid Notice of Completion on 

completion of the Project.  Borrower shall promptly file a Notice of Cessation in the event of a cessation of labor on the 

Project for a continuous Period of (30) days or more.  Borrower shall take all other reasonable steps to protect against the 

assertion of lien claims against the Property. Within ten (10) days after the filing of any claim of lien against the Property, 

Borrower shall record a surety bond in the office of the Recorder of the County where the Property is located in an amount 

sufficient to release the claim of lien or deliver to Lender any other assurance as may be acceptable to Lender as evidenced 

by Lender's written acceptance of such assurance. 

 

11.5.1. Lender, at any time, may require Borrower to obtain a lien waiver with respect to each payment to the 

General Contractor and each payment by the General Contractor or Borrower to each of the various subcontractors and 
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material suppliers.  Lender, at any time, may require Borrower to make any payments for the Project by joint check made 

payable to the General Contractor and subcontractor for whose account the payment is to be made, as joint payees.  

 

11.5.2. In any event, Borrower is not required to pay, prior to adjudication, any claims for labor, materials, or 

services that Borrower, in good faith, reasonably disputes, and that Borrower, at its own expense, is currently and diligently 

contesting in the proper forum, provided that Borrower has filed the surety bond or given Lender such other assurance as 

Lender accepts in writing. 

 

11.6. PAYMENT AND PERFORMANCE BONDS. As a condition precedent to beginning construction of the Project, 

Borrower shall provide Lender a performance bond and a labor and material payment bond obtained by Borrower or its 

general contractor in favor of Borrower and Lender as named dual obligees, in form and amount as approved by Lender and 

securing, respectively, completion of the work and payment of all labor and material suppliers and subcontractors for the 

work as stated in the construction contract for the Project.  The bonds shall be written with a surety listed as acceptable to the 

federal government on its most recent list of sureties.  Borrower shall assure compliance with all requirements of the surety.  

Borrower shall permit no changes in the work to be performed by the general contractor and shall make no advance payments to 

the general contractor without prior written notice to the surety and Lender, if such change or payment could release the surety of 

its obligations under the bonds. 

 

11.7. SECURITY INSTRUMENTS.   Upon request by Lender and subject to the security interests of lender whose 

loan is secured by the Property and senior to Lender’s security interest in the Property, Borrower shall execute and deliver to 

Lender a security instrument in favor of Lender naming as secured property all contracts related to the Project and all other 

property of any kind owned by Borrower and used primarily in connection with the Property.  Lender may require such 

instrument at any time, and from time to time may require additions of new contracts and other property. Borrower irrevocably 

assigns to Lender, effective upon Lender’s written demand, as security for the due performance of this Loan Agreement all 

of its right, title, and interest in the Assigned Documents. 

 

11.8. OTHER LENDER DRAW.  Borrower shall concurrently submit to Lender any Other Lender Draw.  Delivery of 

such Other Lender Draw shall be made in the same manner as any other notice, except that it shall also be marked “OTHER 

LENDER DRAW REQUEST” and delivered to the person named in writing by Lender as the recipient of such requests or, 

in the absence thereof, to Lender’s Portfolio Management office.  Borrower shall provide Lender with true, accurate and 

correct copies of each Other Lender Draw, if any, including without limitation all supporting information, documents, and 

other required submittals.  Lender shall have the right to reject an Other Lender Draw, for failing to comply with the Loan, 

for changing the Project in any material way, or for impairing the ability of Lender to enjoy the practical realization of its 

rights under the Loan and its related instruments.  If Lender rejects an Other Lender Draw, Borrower shall withdraw the 

notice for such Other Lender Draw and shall not accept and shall return to Lender any disbursement on account of such Other 

Lender Draw. 

 

11.8.1. ACKNOWLEDGMENT OF RELIANCE.  Borrower acknowledges that Lender is making Loan disbursements 

in advance of disbursements of other lenders in reliance upon Borrowers compliance with this provision. 

 

11.8.2. LIQUIDATED DAMAGES.  IF BORROWER FAILS TO PROVIDE TO LENDER ANY OTHER LENDER DRAW, AS 

AND WHEN REQUIRED UNDER THIS LOAN AGREEMENT, LENDER SHALL BE IRREPARABLY HARMED IN THAT BORROWER’S 

ABILITY TO REPAY THE LOAN AND LENDER’S SECURITY FOR THE LOAN SHALL BE IMPAIRED TO AN UNKNOWN EXTENT.  

BORROWER AND LENDER AGREE THAT IT WOULD BE IMPRACTICAL OR EXTREMELY DIFFICULT TO FIX ACTUAL RESULTING 

DAMAGES IN SUCH EVENT.  BORROWER AND LENDER, THEREFORE, AGREE THAT AN AMOUNT EQUAL TO TWO PERCENT (2%) OF 

THE LOAN AMOUNT SHALL CONSTITUTE LIQUIDATED DAMAGES PAYABLE TO LENDER ON ACCOUNT OF SUCH EVENT, RECEIPT 

OF WHICH SHALL CONSTITUTE THE EXCLUSIVE REMEDY OF LENDER FOR SUCH EVENT, AND ONLY FOR SUCH EVENT.  PAYMENT 

OF SAID AMOUNT TO LENDER AS LIQUIDATED DAMAGES IS NOT INTENDED AS A FORFEITURE OR PENALTY WITHIN THE MEANING 

OF CALIFORNIA CIVIL CODE SECTIONS 3275 OR 3369, BUT INSTEAD, IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO 

LENDER PURSUANT TO SECTIONS 1671, 1676 AND 1677 OF THE CALIFORNIA CIVIL CODE.  SAID AMOUNT SHALL BE 

IMMEDIATELY DUE AND PAYABLE AS OF THE DATE ON WHICH BORROWER DELIVERED SUCH OTHER LENDER DRAW TO THE 

OTHER LENDER.  LENDER SHALL HAVE THIRTY (30) DAYS AFTER RECEIVING ACTUAL NOTICE OF SUCH EVENT TO NOTIFY 

BORROWER IN WRITING THAT LIQUIDATED DAMAGES UNDER THIS SECTION ARE DUE. BORROWER SHALL HAVE FIFTEEN (15) 

DAYS AFTER SUCH WRITTEN NOTIFICATION TO CURE THE DEFAULT BY WITHDRAWING THE OTHER LENDER DRAW AND 

RETURNING ANY DISBURSEMENT ON ACCOUNT OF SUCH OTHER LENDER DRAW.  IF BORROWER FAILS TO PAY LIQUIDATED 

DAMAGES WHEN DUE UNDER THIS SECTION, THE LOAN SHALL BE ALL DUE AND PAYABLE AT THE ELECTION OF LENDER. 
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_____Lender’s Initials 

   

_____Borrower’s Initials 

 

 

 

11.9. . SIGNS. Borrower agrees that on the request of Lender, Borrower will erect and place on or in the immediate 

vicinity of the Property a sign indicating that Lender has provided construction financing for the Project, which sign shall 

remain for the duration of construction.   If Borrower places a sign on the Property during construction stating the names of 

the Project participants, it shall also name Lender as a participant in the Project.  Lender’s name on the sign shall be in letters 

not less than size of letters used to name any of the other participants. 

 

11.10. NO PRIOR LIENS.   Borrower shall not allow the Project construction to begin or materials to be delivered 

to the Project until after Close of Escrow. 

 

11.11. PREVAILING WAGES.  Unless stated otherwise above, Lender advises Borrower that the Project is subject to 

the payment of prevailing wages under California law.  Borrower shall inform the General Contractor and shall require the 

General Contractor to inform all subcontractors and materialmen furnishing goods or services to the Project of Lender’s 

determination of the applicability of California prevailing wage requirements.  Borrower and General Contractor have had 

the opportunity to meet with their respective legal counsel and to request a determination of the matter before the California 

Department of Industrial Relations and any other appropriate governmental bodies.  Borrower and General Contractor have 

made their own independent determinations of the applicability of prevailing wage laws and have independently implemented 

such determinations.  Borrower indemnifies, holds harmless and defends Lender from all additional wages, benefits, fees, 

penalties, fines, legal fees, court costs, arbitration costs, and other costs arising from the improper application of California 

prevailing wage laws to the Project by Borrower or General Contractor or both of them.  

 

12. LOAN DISBURSEMENT PROCEDURES.  
 

12.1. CONDITIONS PRECEDENT TO LOAN DISBURSEMENT.  The obligation of Lender to make any disbursements of 

Loan Proceeds shall be subject to the following conditions precedent: 

 

12.1.1. No Event of Default or Potential Default of Borrower has occurred and is continuing; 

 

12.1.2. If requested by Lender, Borrower has furnished to Lender, as a Project cost, an endorsement to the Title 

Policy showing no intervening liens or encumbrances on the Property and insuring the full disbursement, together with a 

satisfactory report under the California Uniform Commercial Code showing no liens or interests other than those of Lender;   

 

12.1.3. The representations and warranties in the Loan Documents are correct as of the date of the requested 

disbursement; 

 

12.1.4. Borrower has paid Lender all commitment, loan, and other fees then due, and Borrower has submitted to, 

and Lender has approved in writing, all documents, records, statements, certificates, reports, and other materials and 

information then required to be submitted to Lender for approval under this Loan Agreement; 

 

12.1.5. Borrower shall provide assurances, satisfactory to Lender in its sole discretion, that hazardous materials 

are not present on the Property or that any hazardous materials on the Property will be remediated and that no further 

remediation is then required by the environmental agency having responsibility for monitoring such remediation;  

 

12.1.6. Borrower has delivered to Lender all funds, documents, instruments, policies, evidence of satisfaction of 

conditions, and other materials then due or otherwise requested by Lender under the Loan Documents; 

 

12.1.7. All conditions to Close of Escrow have been satisfied in accordance with the Loan Agreement; 

 

12.1.8. Borrower has provided proof of all insurance required by this Loan Agreement; 

 

12.1.9. All conditions to Close of Escrow have been satisfied in accordance with the Loan Agreement; and 
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12.1.10. Borrower has filed all tax returns required to be filed and paid all taxes due, which, if unfiled or unpaid, 

might adversely affect Lender’s security under the Security Documents. 

 

13.        MAKING DISBURSEMENT.  Lender shall deposit the Loan Proceeds, net of all costs which are payable directly 

by Lender to itself or a third-party pursuant to this Loan Agreement, in Escrow not later than twenty-four (24) hours prior 

to Close of Escrow, subject to fulfillment of the conditions precedent as stated above. 

 

14.      NO WAIVER BY DISBURSEMENT.  Regardless of the failure of any condition precedent to Lender's obligation to 

make disbursements to Borrower, Lender may make a disbursement if Lender, in its sole discretion, determines it to be 

advisable.  The making of any disbursement shall not be deemed to constitute an approval or acceptance by Lender of the 

work completed or a waiver of the condition with respect to a subsequent disbursement. 

 

14.1. COMPLIANCE.  To the best of Borrower's knowledge, the construction, use, and occupancy of the Property and 

Project comply in full with, or if built according to the Plans and Specifications, will comply in full with, all Governmental 

Requirements.  No right to construct or use the Project is to any extent dependent on any real property other than the Property.  

All approvals, licenses, permits, certifications, filings, and other actions normally accepted as proof of compliance with all 

Governmental Requirements by prudent lending institutions that make investments secured by real property in the general 

area of the Property, to the extent available as of the date of this Loan Agreement, have been given or taken, or Borrower is 

entitled to have them given or taken as the ministerial act of the applicable Governmental Authority. 

 

15. RESIDENTIAL OPERATIONS.  
 

15.1. VERIFICATION OF NET INCOME.  When requested by Lender, Borrower shall provide Financial Statements 

and such other evidence as Lender may deem necessary to verify the Project net income, including without limitation copies 

of certified rent rolls, bank statements, billing statements and invoices. 

 

15.2. SECURITY AND LIGHTING. Project shall include a security camera system approved by Lender and lighting 

adequate to properly illuminate the parking area and all common spaces. In addition, Project will include security patrol, if 

necessary. 

 

15.3. RESIDENT SERVICES PLAN: At or before Close of Escrow, Borrower shall provide Lender with a detailed 

resident services plan including but not limited to the following information: (1) identification of all entities responsible for 

providing resident services to Project tenants and each entity’s role in the provision of those services; (2) the services will be 

provided for a minimum of 15 hours per week, including education activities and service coordination; (3) a description of 

the services to be provided; (4) a pro forma resident services budget. Borrower’s resident services plan shall include the 

following services each week:  

 

a. Coordinator: Six (6) hours per week 

b. After School Programming: Eight (8) hours per week (two hours per day and four days per week, minimum) 

c. Additional Programming: Balance of minimum six (6) hours per week shall include, but are not limited to: 

i. Workforce development support and activities. 

ii. Education classes such as nutrition, exercise, health resources, health insurance application 

assistance, Annual onsite health fair and ESL classes.   

iii. Socialization activities such as bingo, gardening and community building events.   

iv. Other services such as transportation assistance, counseling assistance and employee readiness 

and job search assistance. 

 

 

15.4. SMOKE FREE ENVIRONMENT. All residential units and indoor common areas must be smoke free. 

 

16. DEFAULT. 

 

16.1. EVENTS OF DEFAULT.  At the option of Lender, each of the following events will constitute an Event of 

Default, subject to applicable cure rights, if any: 

 

16.1.1. Borrower’s non-performance of any obligation or breach of this Agreement; 
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16.1.2. The occurrence of a breach or default under any of the Loan Documents; 

 

16.1.3. Subject to Borrower’s legal rights to contest a Governmental Requirement, Borrower's failure to comply 

with any Governmental Requirement, unless within ten (10) days after notice of such failure by Lender or the respective 

governmental entity or after any action has been commenced to enforce such requirement, Borrower has cured such failure; 

 

16.1.4. Borrower's failure to keep in full force any permit, license, consent, or approval with respect to the 

construction, occupancy, or use of the Project, unless within ten (10) days after notice by the issuing entity or Lender of such 

failure, Borrower has promptly cured such failure; 

 

16.1.5. Any material deviation from the Plans and Specifications in the construction of the Project, or the 

appearance or use of defective workmanship or materials in the construction of the Project, if Borrower fails to remedy them 

or to diligently proceed to remedy them to Lender's satisfaction within ten (10) days after Lender's written demand to do so; 

 

16.1.6. Borrower's failure to complete the construction of the Project by the Completion Date; 

 

16.1.7. The filing of any lien against the Property or Project or the service on Lender of any bonded stop notice 

related to the Loan, if the claim of lien or bonded stop notice continues for thirty (30) days without discharge, satisfaction, or 

the making of provision for payment (including bonding) to the satisfaction of Lender; 

 

16.1.8. The attachment, levy, execution, or other judicial seizure of any portion of the Property or Project, or any 

substantial portion of the other assets of Borrower, that is not released, expunged, bonded, discharged, or dismissed within 

thirty (30) days after the attachment, levy, execution, or seizure; and 

 

16.1.9. Making of any unauthorized payment from Loan Proceeds or other funds of Lender. 

 

17. REMEDIES. 

 

17.1. OPTION TO ACT.  On the occurrence of any Event of Default, in addition to its other rights in this Loan 

Agreement or in any of the other Loan Documents, at law, or in equity, Lender may, without prior demand, exercise any one 

or more of the following rights and remedies: 

 

17.1.1. Terminate its obligation to make disbursements; 

 

17.1.2. Declare the Note and all other sums owing to Lender with respect to the other Loan Documents 

immediately due; 

 

17.1.3. Make any disbursements after the happening of any one or more of the Events of Default, without waiving 

its right to demand payment of the Note and all other sums owing to Lender with respect to the other Loan Documents or any 

other rights or remedies and without liability to make any other or further disbursements, regardless of Lender's previous 

exercise of any rights and remedies; 

 

17.1.4. Make any unauthorized payment from Loan Proceeds or other funds of Lender that may be reasonably 

necessary to protect Lender’s rights under this Loan Agreement. 

 

17.1.5. Proceed as authorized at law or in equity with respect to the Event of Default, and in connection with 

that, remain entitled to exercise all other rights and remedies described in this Loan Agreement or the Trust Deed; and 

 

17.1.6. Recover its funds expended in exercising or enforcing any of its rights or remedies under any of the Loan 

Documents, together with interest at the maximum amount allowed by law from the date the funds were spent until repaid 

which amounts will be deemed secured by the Trust Deed. 

 

17.2. RIGHTS CUMULATIVE, NO WAIVER.  All of Lender's rights and remedies provided in this Loan Agreement or 

in any of the other Loan Documents are cumulative and may be exercised by Lender at any time.  Lender's exercise of any 

right or remedy will not constitute a cure of any Event of Default unless all sums then due to Lender under the Loan 

Documents are repaid and Borrower has cured all other Events of Default.  No waiver will be implied from Lender's failure 
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to take, or delay in taking, any action concerning any Event of Default or from any previous waiver of any similar or unrelated 

Event of Default.  Any waiver under any of the Loan Documents must be in writing and will be limited to its specific terms. 

 

17.3. DISCLAIMER.  Whether Lender elects to employ any of the remedies available to it in connection with an Event 

of Default, Lender will not be liable to construct, complete, or protect the Project; to pay any expense in connection with the 

exercise of any remedy; or to perform any other obligation of Borrower. 

 

17.4. GRANT OF POWER.  Subject to the prior rights of lenders whose loans are secured by the Property and senior 

to the rights of Lender, Borrower irrevocably appoints Lender as its attorney-in-fact, with full power and authority, including 

the power of substitution, exercisable on the occurrence of an Event of Default, to act for Borrower in its name, place, and 

stead as provided in this Loan Agreement, to take possession of the Property and Project, remove all employees, contractors, 

and agents of Borrower, to complete or attempt to complete the work of construction, and to market, sell, or lease the Property 

and Project; to make any additions, changes, and corrections in the Plans as may be necessary or desirable, in Lender's sole 

discretion, or as it deems proper to complete the Project; to employ any contractors, subcontractors, suppliers, architects, 

inspectors, consultants, property managers, and other agents that Lender, in its sole discretion, deems proper for the 

completion of the Project, for the protection or clearance of title to the Property or Personalty, or for the protection of Lender's 

interests, to employ security guards to protect the Property and Project from injury or damage; to pay, settle, or compromise 

all bills and claims then existing or later arising against Borrower that Lender, in its sole discretion, deems proper for the 

completion of the Project, for the protection or clearance of title to the Property, or for the protection of Lender's interests; to 

prosecute and defend all actions and proceedings in connection with the Property or Project; and to execute, acknowledge, 

and deliver all other instruments and documents in the name of Borrower that are necessary or desirable, to exercise 

Borrower's rights under all contracts concerning the Property or Project, and to do all other acts with respect to the Property 

or Project that Borrower might do on its own behalf, in each case as Lender in its reasonable discretion deems proper. 

 

18. BLANKET COVERAGE.  Borrower’s obligation to carry insurance as required under this Loan Agreement may be 

satisfied by coverage under a “blanket” policy or policies of insurance (as the term is customarily used in the insurance industry); 

provided, however, that Lender shall nevertheless be named as an additional insured under such blanket policy or policies to the 

extent required by this Section, the coverage afforded Lender will not be reduced or diminished thereby, and all of the other 

requirements of this Section 0 with respect to such insurance shall otherwise be satisfied by such blanket policy. 

 

19. MISCELLANEOUS. 

 

19.1. NONRECOURSE.  Notwithstanding any provision of this Loan Agreement or any document evidencing or 

securing this Loan, Borrower, and Borrower’s principals, partners, members, agents, officers, and successors in interest shall 

not be personally liable for the payment of the Loan or any obligation of the Loan. 

 

19.2. CURE BY PARTY OTHER THAN BORROWER.  Any lender whose loan is secured by the property, any principal 

of Borrower, and the  Limited Partner may cure a default of the Loan, provided that such cure rights shall be the same as 

Borrower’s cure rights.  Such other curing party must cure by the date on which Borrower was obligated to cure, except if 

Lender is obligated by this Loan Agreement to give separate notice to such other curing party, in which instance, the cure 

period shall begin when Lender makes such notice to such other curing party. 

 

19.3. CONDEMNATION.  The proceeds of any award or claim for damages, direct or consequential, in connection 

with any condemnation or other taking of all or any part of the Property, or for conveyance in lieu of condemnation, are 

hereby assigned and shall be paid to Lender.  In the event of a taking of all of the Property, the proceeds shall be applied to 

the sums provided by this Loan, subject to any claims of prior lienholder, with the excess, if any, paid to junior lienholders 

and Borrower, as they may determine.  In the event of the partial taking of the Property, unless Borrower and Lender otherwise 

agree in writing, and subject to any claims of prior lienholders, there shall be applied to the sums secured by the Trust Deed 

such proportion of the proceeds as is equal to that proportion which the amount of the sums secured by the Trust Deed 

immediately prior to the date of taking bears to the fair market value of the Property immediately prior to the date of taking, 

with the balance of the proceeds paid to junior lienholders and Borrower, as they may determine. 

 

If the condemnor offers to make an award or settle a claim for damages to the Property and: (1) the Property is 

abandoned by Borrower; or (2) after notice by Lender to Borrower of the condemnor’s offer, Borrower fails to respond to 

Lender within 30 days after the date such notice is mailed; Lender is authorized to collect and apply the proceeds, at Lender's 

option, either to restoration or repair of the Property or to the sums secured by the Trust Deed. 
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Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not 

extend or postpone the due date of any payment or change the amount of such payment. 

 

19.4. SUBORDINATION.  Lender may subordinate this Loan to a senior loan, provided that any senior loan for the 

Project indicated in the Budget meets all requirements of this Loan Agreement, and that such senior loan does not require 

modification of this Loan Agreement. 

 

19.5. FUNDING REQUIREMENTS.  If any Loan Program is federally funded, Borrower shall comply with all laws, 

rules, regulations and funding requirements that govern the use of such funds.  Lender, to the extent required by law, shall 

cooperate with and assist Borrower in fulfillment of such obligations.  If Lender, as a result of actions of Borrower, shall be 

obligated to repay the Loan Program any amount of the Loan Proceeds, Borrower shall make such repayment on account of 

Lender and failure to do so shall be an Event of Default. 

 

19.6. NATURE OF REPRESENTATIONS AND WARRANTIES.  Borrower certifies to Lender that all representations and 

warranties made in this Loan Agreement and all other Loan Documents are true and correct in all material respects and do 

not contain any untrue statement of a material fact or omit any material fact necessary to make the representations and 

warranties not misleading.  All representations and warranties will remain true and correct in all material respects and will 

survive so long as any of Borrower's obligations have not been satisfied or the Loan or any part of it remains outstanding, 

and for any applicable statute of limitations period.  Each request by Borrower for a disbursement will constitute an 

affirmation that all representations and warranties remain true and correct as of the date of that request.  Each representation 

and warranty made in this Loan Agreement, in any other Loan Documents, and in any other document delivered to Lender 

by Borrower will be deemed to have been relied on by Lender, regardless of any investigation, inspection, or inquiry made 

by Lender or any related disbursement made by Lender.  The representations and warranties that are made to the best 

knowledge of Borrower have been made after diligent inquiry calculated to ascertain the truth and accuracy of the subject 

matter of each representation and warranty. 

 

19.7. NO WAIVER.  No failure or delay on the part of Lender in exercising any right or remedy under the Loan 

Documents will operate as a waiver nor will Lender be estopped to exercise any right or remedy at any future time because 

of any such failure or delay.  No express waiver will affect any matter other than the matter expressly waived and that waiver 

will be operative only for the time and to the extent stated.  Waivers of any covenant, term, or condition in this Loan 

Agreement will not be construed to waive any subsequent breach of the same covenant, term, or condition. 

 

19.8. NO THIRD PARTIES BENEFITED.  This Loan Agreement is made and entered into for the sole protection and 

benefit of the parties and their permitted successors and assigns, and no other Person will have any right of action or any 

rights to funds at any time on deposit in any construction account or impound account, if established. 

 

19.9. NO JOINT VENTURE, PARTNERSHIP, OR OTHER RELATIONSHIP. Nothing contained in this Loan Agreement 

or in any other document executed in connection with this Loan Agreement shall be construed as creating a joint venture or 

partnership between Lender and Borrower.  Each Party is acting as an independent entity and not as an agent of the other in 

any respect.  No relationship exists as between Lender and Borrower other than that of a lender and a borrower. 

 

19.10. NOTICES. Borrower irrevocably appoints Lender as its agent (the agency being coupled with an interest) to file 

for record any notices of completion, cessation of labor, or any other notice that Lender deems necessary or desirable to 

protect its interests under this Loan Agreement or under the Loan Documents.  All notices to be given under this Loan 

Agreement shall be in writing and sent to the addresses stated above for the respective recipient by one or more of the 

following methods.  

 

19.10.1. Certified mail, return receipt requested, in which case notice shall be deemed delivered three (3) business 

days after deposit, postage prepaid in the United States Mail; 

 

19.10.2. A nationally recognized overnight courier, by priority overnight service, in which case notice shall be 

deemed delivered one (1) business day after deposit with that courier; 

 

19.10.3. Hand delivery with signed receipt for delivery from a person at the place of business of the receiving party 

and authorized to accept delivery for the receiving party, in which case notice shall be deemed delivered upon receipt, or 

 

19.10.4. Telecopy, if a copy of the notice is also sent the same day by United States Certified Mail, in which case 
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notice shall be deemed delivered one (1) business day after transmittal by telecopier, provided that a transmission report is 

automatically generated by the telecopier reflecting the accurate transmission of the notices to receiving party at the “Fax 

Number” given in the Escrow Attachment or to such other address as Borrower or Lender may respectively designate by 

written notice to the other. 

 

19.10.5. Copies of notices to Borrower under the Loan Documents shall be provided to the  Limited Partner at the  

following address:  Wincopin Circle LLLP, c/o Enterprise Community Asset Management, Inc., 70 Corporate Center, 11000 

Broken Land Parkway, Suite 700, Columbia, Maryland 21044, Attention:  General Counsel, with a copy to:  Holland & 

Knight LLP, 10 St. James Avenue, 12th Floor, Boston, Massachusetts 02116, Attention:  Kristen M. Cassetta, Esq 

 

 

19.11. SHORT TERM NOTICES.  Notices, including requests for approval, requiring action in less than thirty (30) days 

may only be given by the foregoing overnight courier or hand delivery method, and shall include the following language on 

its face: “URGENT – TIME SENSITIVE – IMMEDIATE ACTION REQUIRED” and marked for delivery to Portfolio 

Management.  Such notice shall include the time allowed under this Loan Agreement for action. 

 

19.12. ACTIONS.  Lender will have the right to commence, appear in, or defend any action or proceeding purporting 

to affect the rights, duties, or liabilities of the parties, or the disbursement of any funds under this Loan Agreement.  In 

connection with that, Lender may incur and pay costs and expenses, including, without limitation, reasonable attorney fees.  

Borrower agrees to pay to Lender on demand all these expenses, and if applicable, Lender is authorized to disburse funds 

from the construction account for that purpose.  This Section does not apply to actions or proceedings between the parties. 

 

19.13. SIGNS. Borrower agrees that on the request of Lender, Borrower will erect and place on or in the immediate 

vicinity of the Property a sign indicating that Lender has provided construction financing for the Project, which sign shall 

remain for the duration of construction.  If Borrower places a sign on the Property during construction stating the names of 

the Project participants, it shall also name “Sacramento Housing and Redevelopment Agency” as a participant in the Project.  

Lender’s name on the sign shall be in letters not less than size of letters used to name any of the other participants. 

 

19.14. ASSIGNMENT.  The terms of this Loan Agreement will be binding on and inure to the benefit of successors and 

assigns of the parties.  However, Borrower shall not assign this Loan Agreement or any interest it may have in the monies 

due or, except as otherwise provided, convey or encumber the Property without the prior written consent of Lender to a party 

other than a general partner or managing member of Borrower or a single asset entity wholly owned and controlled by 

Borrower or a general partner or managing member of Borrower.  However, if there is an assignment, conveyance, or 

encumbrance, Lender may nevertheless at its option continue to make disbursements under this Loan Agreement to Borrower 

or to those who succeed to Borrower's title, and all sums so disbursed will be deemed to be disbursements under this Loan 

Agreement and not modifications, and will be secured by the Security Documents.  Lender may at any time assign the Loan 

Documents to any affiliate of Lender or to a national bank or other lender having experience with construction lending, and 

the assignee will assume the obligations of Lender, and Lender will have no further obligation of any nature.  In that case, 

the provisions of this Loan Agreement will continue to apply to the Loan, and the assignee will be substituted in the place 

and stead of Lender, with all rights, obligations, and remedies of Lender, including, without limitation, the right to further 

assign the Loan Documents.  In addition, Lender may at any time assign a participation in the Loan to any other party, 

provided that Lender continues to be primarily obligated under this Loan Agreement. 

 

19.15. PREPAYMENT.  Borrower may prepay the Loan only on and subject to the terms and conditions in the Note. 

Borrower shall have no rights to receive, and under no circumstances will Borrower receive repayment of any fees previously 

paid to Lender. 

 

19.16. CONTROLLING LAW; VENUE.  The Loan Documents will be governed by and construed in accordance with 

California law.  The venue for any legal action or proceeding will be in the County of Sacramento, California. 

 

19.17. CONSENTS AND APPROVALS.  All consents and approvals by Lender required or permitted by any provision 

of this Loan Agreement will be in writing.  Lender's consent to or approval of any act by Borrower requiring further consent 

or approval will not be deemed to waive or render unnecessary the consent or approval to or of any subsequent similar act. 

 

19.18. SURVIVAL OF WARRANTIES AND COVENANTS.  The warranties, representations, conditions, covenants, and 

agreements in this Loan Agreement and in the other Loan Documents will survive the making of the Loan and the execution 

and delivery of the Note and will continue in full force until the Loan has been paid in full.  Nothing in this Section is intended 
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to limit any other provision of the Loan Documents that by their stated terms survive the repayment of the Loan or the 

termination of any Loan Document. 

 

19.19. RECORDING AND FILING.  Borrower, at its expense, will cause the Security Documents and all supplements 

to be recorded and filed and re-recorded and re-filed in any manner and in any places as Lender will reasonably request, and 

will pay all recording, filing, re-recording, and re-filing taxes, fees, and other charges. 

 

19.20. LOAN EXPENSES. In making the first disbursement, Lender may, at its option, deduct from the proceeds of that 

disbursement a sum equal to the aggregate of the following, to the extent Lender has knowledge of it and demand has been 

made on Lender at the time of the deposit:  all expenses specifically incurred in connection with the Loan or the preparation, 

execution, and delivery of the Loan Documents, including, but not limited to, recording costs and expenses, transfer and other 

taxes (if any), surveys, appraisal fees, title and hazard insurance premiums, recording, notary, and escrow charges, and all 

other similar, usual, or customary loan closing charges and expenses; and any other budgeted expenses that have been 

approved by Lender in writing; and Lender will, for the benefit of Borrower, pay those amounts over to the respective parties 

on whose behalf the demands will have been received by Lender.  Borrower will pay directly any expenses in connection 

with the Loan not so paid by Lender, including, without limitation, any of the expenses specified above, and will hold Lender 

free from any cost, liability, or obligation of any nature in connection with it, including reasonable attorney fees incurred by 

Lender.  Borrower further agrees to pay on demand all out-of-pocket costs and expenses reasonably incurred by Lender 

including, without limitation, the fees and disbursements of Lender's outside counsel, in connection with: (i) the 

administration of the Loan, including, without limitation, all approvals or consents given or contemplated to be given under 

the Loan Documents, all amendments to the Loan Documents entered into by Lender or requested by any party to the Loan 

Documents, and all title insurance policies and endorsements required by Lender, and (ii) the enforcement of any rights or 

remedies under the Loan Documents, whether any action or proceeding is commenced, or the protection of the security, or 

interests of Lender under the Loan Documents. All costs and expenses, together with interest at Interest Rate, will form a part 

of the indebtedness and will be secured by the Security Documents. 

 

19.21. NO REPRESENTATIONS BY LENDER.  By accepting or approving anything required to be observed, performed, 

or fulfilled, or to be given to Lender pursuant to this Loan Agreement or pursuant to the Loan Documents, including, but not 

limited to, any officer's certificate, balance sheet, statement of income and expense, or other Financial Statement, survey, 

appraisal, or insurance policy, Lender will not be deemed to have warranted or represented the sufficiency, legality, 

effectiveness, or legal effect of it or of any particular term, provision, or condition of it, and any acceptance or approval will 

not be or constitute any warranty or representation by Lender. 

 

19.22. AMENDMENT.  The Loan Documents and the terms of each of them may not be modified, waived, discharged, 

or terminated except by a written instrument signed by the party against whom enforcement of the modification, waiver, 

discharge, or termination is asserted. 

 

19.23. TERMINATION.  Except as otherwise provided in the Loan Documents, all rights and obligations under this 

Loan Agreement will terminate except as to any accrued obligations effective on the payment of all Loan owing by Borrower 

to Lender. 

 

19.24. COUNTERPARTS.  The Loan Documents may be executed in any number of counterparts and by different 

parties in separate counterparts, each of which when executed and delivered will be deemed an original and all of which 

counterparts taken together will constitute one and the same instrument. 

 

19.25. SEVERABILITY.  If any term, provision, covenant, or condition or any application is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, all terms, provisions, covenants, and conditions and all 

applications not held invalid, void, or unenforceable will continue in full force and will in no way be affected, impaired, or 

invalidated. 

 

19.26. CAPTIONS.  All Article and Section headings in the Loan Documents are inserted for convenience of reference 

only and do not constitute a part of the Loan Documents for any other purpose. 

 

19.27. INDEMNITY.  Borrower agrees to defend, indemnify, and hold Lender harmless from all losses, damages, 

liabilities, claims, actions, judgments, costs, and reasonable attorney fees that Lender may reasonably incur as a direct or 

indirect consequence of the making of the Loan, Borrower's failure to perform any obligations as and when required by this 

Loan Agreement or any of the other Loan Documents, the failure at any time of any of Borrower's representations or 
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warranties to be true and correct, or any act or omission by Borrower, any contractor, subcontractor, engineer, architect, or 

other Person with respect to the Property, the Project, or any portion of them except to the extent caused by the gross 

negligence or willful misconduct of Lender.  Borrower will pay immediately on Lender's demand any amounts owing under 

this indemnity, together with interest at the maximum rate permitted by law from the date Lender makes a payment or incurs 

a loss.  Borrower's duty to indemnify Lender will survive the release and cancellation of the Note and the reconveyance or 

partial reconveyance of the Trust Deed. 

 

19.28. FURTHER ASSURANCES.  At Lender's request and at Borrower's expense, Borrower will execute, acknowledge, 

and deliver all other instruments and perform all other acts necessary, desirable, or proper to carry out the purposes of the 

Loan Documents or to perfect and preserve any liens created by the Loan Documents. 

 

19.29. DISCLOSURE OF INFORMATION.  If Lender elects to sell the Loan, Lender may forward to the buyer of the 

Loan all documents and information related to the Loan in Lender's possession, including without limitation all Financial 

Statements, whether furnished by Borrower or otherwise. 

 

19.30. LENDER'S AGENTS.  Lender may designate agents or independent contractors to exercise any of Lender's rights 

under the Loan Documents.  Any reference to Lender in any of the Loan Documents will include Lender's employees, agents, 

and independent contractors. 

 

19.31. INTEGRATION AND INTERPRETATION.  The Loan Documents contain or expressly incorporate by reference 

the entire agreement between Lender and Borrower with respect to the covered matters and supersede all prior negotiations.  

Any reference to the Property or Project in any of the Loan Documents will include all or any portion of them.  Any reference 

to the Loan Documents themselves in any of the Loan Documents will include all amendments, renewals, or extensions 

approved by Lender. 

 

19.32. NUMBER, IDENTITY AND GENDER.  When the context and construction so require, all words used in the 

singular will be deemed to have been used in the plural and vice versa.  When the context and construction so require, all 

words which indicate a gender will be deemed to have been used to indicate the gender as indicated by the context. 
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THE PARTIES HAVE EXECUTED THIS LOAN AGREEMENT in Sacramento, California as of the Effective Date. 

 

BORROWER:  

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 
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THE PARTIES HAVE EXECUTED THIS LOAN AGREEMENT in Sacramento, California as of the Effective Date. 

 

LENDER:  

HOUSING AUTHORITY OF THE CITY OF SACRAMENTO,  

a public body, corporate and politic 
 

 

By: _______________________________________ 

       La Shelle Dozier, Executive Director 

 

 

Approved as to form: 

 

___________________________________________ 

Lender Counsel 
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Exhibit 1: Legal Description 
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Exhibit 2: Scope of Development 

 

San Juan Apartments, A Mutual Housing Community 

Scope of Development  

Final 
 

I. Project Description 

 

San Juan Apartments, A Mutual Housing Community is located at 5700 Stockton Boulevard in Sacramento, and consists of 

three parcels, one of which is located within the City of Sacramento, and two of which are located within the 

unincorporated Sacramento County. The new construction project, to be undertaken by Mutual Housing California, will 

bring 113 units of affordable housing to South Sacramento. The Project will comply with the American with Disabilities 

Act (ADA). 

 

Construction materials will be new, excepting recycled items with written pre-approval from SHRA. All building and site 

improvements will adhere to SHRA’s minimum construction standards which are attached. 

 

II.  Environmental Mitigation Measures 

Mitigation measures - Project development will install and appropriately designed soil vapor barrier to impede the 

migration of soil vapor into indoor air inside the proposed buildings. Mutual Housing will adhere to the vapor recovery 

measures in compliance with regulations set forth by the Central Valley Regional Water Quality Control Board.  
 

III. Mitigation Monitoring Plan 

Contractors will follow the approved Mitigation Monitoring Plan attached.  

 

IV. Site Improvements 

 

1. Landscaping: Project will be designed in accordance with County requirements and will be reviewed by SHRA as 

part of their plan review process.    

 

2. Irrigation System: The automated irrigation system incorporates a “SMART controller” that senses rain to reduce 

water use. Irrigation piping and fixtures shall be installed with new system that includes appropriate water efficient 

fixtures.  

 

3. Playground Equipment: A playground with equipment suitable for children up to age 12, and equipment suitable 

for toddlers, will be installed onsite. 

 

4. Pedestrian and Fire-access Gates: Gates will meet code requirements. 

 

5. Site Accessories: Bike racks, tables, benches, barbeques, etc., will be included in the development. 

 

6. Perimeter Fence: The site will include full perimeter fencing. 

 

7. Asphalt Parking Lot and Drive Aisles: Parking lot and drive aisles will be designed in accordance with 

geotechnical recommendations. The parking lot will meet current code and ADA requirements, with respect to 

including required ADA van accessible parking.   

 

8. Pool - A pool adjacent to the community area will be constructed. Pool areas will have self-closing gates. Pool, 

pool equipment, fences, and gates at pool areas will meet all applicable current local and state codes and standards. 

Joints between coping and concrete deck will be appropriately caulked. The pool will be approximately 25x45.  

 

V. Building Exterior Improvements 

 

9. Roof: The roofing of all buildings have a minimum 20-year warranty using TPO roofing material.  
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10. Gutters, Downspouts and Downspout Extensions: All gutters, downspouts and downspout extensions will be 

new and connected to a storm drain system and/or routed to surface drain to site bio-retention planters.  

 

11. Balcony and Patio Enclosures: 21 ground floor apartments will have private patios on grade; while 20 upper 

level apartments will have balconies with traffic bearing deck system   

 

12. Paint: Building will have interior and exterior painting. Non-habitable structures on the property will match the 

habitable buildings. 

 

13. Windows and Sliders: All windows will be energy-efficient windows. Windows will be designed to open and 

will have screens. Operable windows will have functional locks, and will be operable without excessive effort. 

 

14. Trash Enclosures: The site will contain two trash enclosures with concrete aprons. 

 

15. Lighting: The exterior wall light fixtures will feature energy efficient wallpacks to increase visibility. Site pole 

lights will have LED fixtures.  

 

16. Sidewalks and Ramps: The sidewalks and ramps will meet current code and ADA requirements throughout the 

Project.  

 

17. Mailbox Units: N/A 

 

18. Stairways, Railings and Landings:  Common area stairs will meet current accessible codes for treads and risers, 

guardrails and handrails. Bottom of stairs will either be closed off for storage or provided with cane rails. 

Stairways in common areas will include closed risers and non-slip concrete finish or other slip-resistant material 

on the treads. 

 

19. Signage: Monument signage, buildings, apartments, garages, parking, ADA, and property signage throughout as 

required by current code. 

 

20. Security: New CCTV system with web-based cameras at primary automobile entrances, parking, common areas, 

mailboxes and community room(s). 

 

21. Exterior Building Systems: Exterior mounted electrical, mechanical, and plumbing systems will be protected 

from vandalism 

 

VI. Building Interior  

 

1. ADA units: The project will contain fully accessible units and hearing/visual equipped units at or above the 

minimum number required by building code, SHRA, or other state agency. 

 

2. Kitchens: All kitchens will have new solid-surface counters, cabinets, drawers, refrigerator/freezer combination 

appliances, free-standing electric range/oven combination appliances, microwave ovens, ventilation hood 

appliances, dishwashers, sinks, garbage disposals, angle stops, low-flow faucets and finishes. All appliances will 

be EnergyStar or better. All kitchens will have code compliant counter space and cabinet space. Shelving for 

microwaves will be provided in non-ADA units. 

 

3. Bathrooms: All bathrooms will have solid-surface counters, sinks, tubs and surrounds, accessories (i.e., toilet 

paper holders, towel racks, shower rods and curtains), low-flow showerheads, low-flow toilets and low-flow 

faucets. Vanities will have cabinets and drawers. Code compliant ventilation will be installed in all bathrooms. 

Tub surrounds will be one single solid surface per wall. Vinyl sheet flooring will be installed in all residential 

bathrooms. 

 

4. Ceilings and Walls: All interior walls and ceilings will have a drywall finish. In select areas of common areas 

(lobbies, community room, office areas, etc.) higher grade finishes (wood, tile, etc.) and acoustic panels / clouds 

may be used.  
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5. Doors: All doors will be new and will meet current egress standards. All door hardware will have matching 

finishes. Exterior doors will have deadbolt locks, keyed latch assemblies, viewers, and screws in strike plates long 

enough to penetrate the door jamb framing by at least one inch. The dwelling entry door hardware will have single 

action hardware to release deadbolt and latch assembly. All sliding exterior doors will have screen doors and shall 

have functional locks and must operate freely without excessive effort. 

 

6. Flooring: New luxury vinyl plank (LVP) flooring will be installed in all rooms of each residential unit including 

kitchens, living room, bedrooms, closets, etc.   

 

7. Windows: New window blinds will be installed on all windows and sliders. 

 

8. Paint: Paint will be applied to all walls, ceilings, and trim, in all rooms, closets and storage rooms. 

 

9. Electrical: GFI outlets will be installed to code. New hardwired smoke and CO detectors will be installed in the 

hallways of all units. New hardwired smoke detectors will be installed in the bedrooms of all units. Broadband 

infrastructure will be provided. 

 

10. Lighting: All kitchens, dining rooms, bedrooms, bathrooms and hallways will have new energy efficient light 

fixtures installed. 

 

VII. Community Areas 

 

1. Community Room, Office, Kitchen and Restroom:  

 

a) The community building will contain a multipurpose room with shared kitchen, offices, and other community 

space.  

 

b) The kitchen will have solid-surface counters, refrigerator/freezer combination appliance, free-standing electric 

range/oven combination appliances, below counter microwave and shelf, dishwasher, sink, garbage disposal, 

and low-flow faucets. All appliances will be EnergyStar or better. Furniture, fixtures, and cabinets will be 

installed.  

 

c) The restrooms will meet current code and ADA requirements.  

 

d) Flooring in common areas will be LVP (minimum 20 mil wear layer) or carpet. 

 

 

2. Laundry Facilities: All laundry facilities will meet code and ADA requirements. New vinyl sheet flooring, 

windows, doors, washer and dryer appliances, counter for folding laundry, lighting fixtures, code compliant 

ventilation, and paint on walls and ceilings will be installed.  

 

 

Attachments  

1. Lenders minimum construction standards 

2. Mitigation Monitoring Plan 

 

 

Attachment 1: Lender’s Minimum Construction Standards exhibit is on the following page. 
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Attachment 1: Lender’s Minimum Construction Standards 
This attachment is from Exhibit 5 from the Lender’s Multifamily Lending Policies. 

 

 

RENTAL PROPERTY MINIMUM CONSTRUCTION STANDARDS 
 

The following is a list of the required minimum construction standards that must be incorporated 

into projects participating in SHRA’s Multifamily Financing and/or Mortgage Revenue Bond 

programs. All rental units and sites associated with these projects must meet or exceed these 

standards.  Exceptions to these standards may be made for properties subject to U.S. 

Department of Housing and Urban Development replacement reserve requirements that allow for 

renovation over time rather than at recapitalization (e.g., Rental Assistance Demonstration 

conversions for conventional public housing). 

 

Note: For rehabilitation projects, all of the following standards shall apply. The non-rehabilitation 

sections below shall apply to new construction projects. 

 

Useful Life Expectancy – Rehabilitation only 

 

SHRA shall reference the current edition of FannieMae’s “Instructions for Performing a Multifamily 

Property Condition Assessment, Appendix F. Estimated Useful Life Tables” in determining the 

useful life for all building components and systems located within the project. A remaining useful 

life of 15 years or more is required for all building components and systems located within the 

approved complex. All items on the FannieMae tables with useful lives indicated to be less than 

15 years shall be replaced.  

 

General Requirements 

 

A. All materials funded under this loan must be new unless previously approved. Recycled items 

must be approved in writing by SHRA prior to their use. 

 

B. All work shall comply with Federal and State ADA accessibility requirements, as well as any 

other requirements stipulated by the funding source(s). When there are differences the 

stricter of the two shall apply. The developer is responsible for notifying their architect and/or 

engineer of all funding sources used on the project. The architect and/or engineer must 

indicate these funding requirements in the project’s plans/scope. 

 

C. All units shall be approved for occupancy by the local Building Department or any other 

Agency Having Jurisdiction (AHJ) at the conclusion of the work and prior to occupancy.  

 

D. Web-based security cameras and the equipment to record events are required for primary 

ingress/egress points to and from the site and for the principal parking and indoor and 

outdoor common areas where people will be congregating. 

 

E. Site lighting is required for all parking and outside public spaces, and shall be of LED or 

similarly energy efficient type. The lenses on the exterior lights shall be cleaned with all 

oxidation removed or replaced. Light poles shall be new or painted, and shall be structurally 

sound and stable. 

 

F. The developer’s architect is responsible for providing an Operating Procedure Outline Sheet 

(OPOS) for window washing systems where applicable, per Cal-OSHA requirements. 

 

G. SHRA encourages the use of energy and water-efficient systems wherever they may be 

incorporated into the project.  
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General Requirements – Rehabilitation only 

 

A. Any component of the project which does or may present a health or safety hazard to the 

public or tenants shall be corrected to the satisfaction of the local Building Department or AHJ. 

 

B. A clear pest inspection report will be required at the conclusion of the construction work for 

rehabilitation projects. 

 

C. For all structures where disturbance of any hazardous materials (e.g. lead, asbestos, mold, 

etc.) will occur, a clearance report from an environmental consultant is required.  

 

D. Projects deemed historically significant landmark by either the City of Sacramento or the 

National Register of Historic Places shall consult with the State Historic Preservation Officer 

(SHPO), and shall conform to the Secretary of the Interior Standards for the Treatment of 

Historic Properties. 

 

Site Work 

 

A. Trees and large shrubs must be trimmed, grass areas must be mowed, and all planter areas 

must be weed-free. The landscape design shall incorporate a sustainable design appropriate 

for the Sacramento Valley. Vegetation that assists in minimizing crime and enhances public 

safety is preferred. Trees compromising building envelope materials (roofing, siding, windows, 

etc.) and/or structural integrity (including foundations) must be removed. An arborist shall be 

consulted for an opinion on trees prior to major branch trimming, root cutting or tree removal. 

All trees, bushes and other plants that are to be removed shall have the root ball removed by 

grinding or by mechanical means. A landscape plan describing the above must be provided to 

SHRA for approval. 

 

B. All landscaped areas must be served by a programmable automated irrigation system.  The 

irrigation controller shall be a “Smart Controller” that senses rain to reduce water use. 

Irrigation shall be designed to use bubblers and other water saving measures. Irrigation must 

not spray on building.  Sprinklers should minimize overspray that runs to storm drain drop 

inlets.  Areas that show evidence of erosion of soil shall be landscaped to eliminate problems. 

The landscape plan must be approved by SHRA and applied.  

 

C. For gated communities containing swinging vehicle gates, driveways shall be striped to show 

the area under the gate swings for safety purposes. 

 

D. All projects shall contain trash enclosures with concrete aprons. Trash enclosures shall be 

made of cinder block or stucco. Trash enclosures shall be accessible to all tenants. Provisions 

for tenants with disabilities must be addressed in the project Scope of Development or the 

project plans. 

 

E. All projects shall meet the parking requirements of the local Agency Having Jurisdiction (AHJ) 

over the project.  "Grandfathered Projects" will need to show that they are in fact 

“Grandfathered” or otherwise exempted by the local AHJ.  Otherwise, all projects shall meet 

the governing ADA requirements for parking. 

 

F. A two percent (2%) slope shall be maintained for a distance of five feet from all structures 

and no standing water shall remain on the site. Provide an on- site drainage system if 

necessary. 

 

G. Stairways in common areas must include closed risers and non-slip concrete finish or other 

slip-resistant material on the treads.  
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H. Exterior mounted electrical, mechanical, and plumbing systems must be protected from 

vandalism. 

 

I. For family projects of 50 or more units, a minimum of one school age-appropriate play 

structure is required. For family projects of 100 or more units, a minimum of one school age 

and one toddler-appropriate play structure is required. 

 

Site Work – Rehabilitation only 

 

A. All landscaping and irrigation systems must be in a well-maintained condition.   

 

B. All fencing must be in good and serviceable condition. Existing fencing that is to remain shall 

be free of flaking paint, rust, or any other signs of failure. If existing fencing shows any signs 

of failure, it shall be repaired, painted and restored to look new. All chain link fencing must be 

removed and replaced with fencing of another approved material. All pedestrian gates 

hardware must be functional and in new or near-new condition. Access Control systems are 

required at exterior pedestrian gates. 

 

C. All driveways and sidewalks must be in good condition. All cracked or uplifted areas (more 

than ¼”) shall be repaired or replaced. 

 

D. The asphalt shall be in good condition, with no alligator cracking, longitudinal cracking, 

potholes, or standing water. Repairs to portions of parking lots not suitable for new coatings 

shall be performed by removing and replacing damaged paving. A new seal-coat or slurry-coat 

shall then be applied to the entire parking lot surface. Parking spaces shall be restriped, 

including ADA aisles and other applicable striping/painting. 

 

E. All site accessories (bollards, benches, tables, play equipment, bike racks, mailboxes, shade 

structures, BBQs, sheds, etc.) shall be replaced or in good repair (cleaned, painted and/or re-

coated). 

 

Building Envelope and Moisture Protection – Rehabilitation only 

 

A. All areas exposed to moisture must be sealed and watertight. Buildings showing evidence of 

water intrusion shall have the areas inspected by a licensed architect/engineer or by a 

certified water intrusion expert. A water intrusion report shall be submitted to SHRA, and shall 

include the cause of the issue and a resolution to eradicate the water intrusion. If the 

inspection cannot be completed until the demolition phase of the project, the report shall 

describe a procedure to inspect the issue during demolition. 

 

B. Roofing must have 15 years or more of remaining life with no visible signs of leakage. For 

roofs containing composition shingles, a maximum of two layers of shingles are allowed 

(including any proposed new layers). Provide evidence that the roof system has a 15-year life 

remaining on the manufacturer’s warranty.  

 

C.  All siding must have 15 years or more of remaining life. Hairline cracks in stucco must be 

sealed and painted with elastomeric paint. If requested by SHRA, a statement by a licensed 

architect and/or engineer that the existing siding contains at least 15 years of useful life 

remaining shall be provided.  

 

D. Fireplaces must be clean and meet applicable air quality standards. Chimneys shall be clean 

and must be inspected by a certified chimney inspector for structural integrity. All 

recommended structural repairs shall be performed. 
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Doors and Windows 

 

A. All dwelling/tenant units must have screens on all windows that are designed to open.  

Windows designed to open must have functional locks and must operate freely without 

excessive effort.  All windows must be dual-paned (minimum), and shall meet or exceed the 

State of California’s currently applicable efficiency standards, and any other efficiency 

standards that may be dictated by the funding source or other governing bodies for the 

project. 

 

B. All doors must have matching hardware finishes. 

 

C. All exterior doors must have deadbolt locks, keyed latch assemblies, viewers, and screws in 

strike plates long enough to penetrate the door jamb framing by at least one inch. The 

dwelling entry door hardware shall have single action hardware to release deadbolt and latch 

assembly.  

 

D. All sliding exterior doors shall have screen doors and shall have functional locks and must 

operate freely without excessive effort. 

 

E. All doors and windows must meet current egress standards. 

 

Doors and Windows – Rehabilitation only 

 

A. Any windows showing signs of condensation or leakage of any kind shall be replaced. SHRA 

allows window replacement using retrofit windows when those windows are installed by 

trained professionals following manufacturer’s specifications.  Retrofit windows must have a 

similar useful life as “new, construction” (i.e., nail fin) windows. 

 

B. All doors and doorjambs must be in good condition. No damaged or worn doorjambs or doors 

are allowed. Doors and/or jambs beyond their useful life shall be replaced. 

 

Casework 

 

A. New cabinet boxes shall be made of plywood or solid wood. No particle board boxes will be 

allowed.  

 

B. All counter tops shall be of solid surface or granite, and in very good condition with no 

significant scratches, burns or other imperfections.    

 

C. Face frames, doors and drawer faces shall be solid hardwood. No plastic laminate finishes will 

be allowed. 

 

 

Casework – Rehabilitation only 

 

A. All cabinets shall be replaced or in very good condition, within their 15-year useful life, both 

structurally and in appearance. 

 

Finishes 

 

A. All dwelling unit kitchens shall contain luxury vinyl plank (LVP) flooring. Bathrooms must be 

floored with LVP, sheet vinyl or ceramic tile to provide a cleanable, impervious surface. 

Bedrooms, hallways, and living and dining rooms may be floored with carpeting, LVP or 
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hardwood. Wear layer of LVP shall be at least 12 mils inside dwelling units. Tenant unit entries 

shall be floored with LVP or ceramic tile. 

 

In common areas, corridors may be floored with LVP, glue-down carpeting, or carpet tiles. 

Community rooms and kitchens shall be floored with LVP. Wear layer of LVP in 

common/commercial areas shall be a minimum of 20 mils thick. 

 

Carpet shall meet or exceed the minimum standards as set by HUD’s UM-44D bulletin. 

 

Finishes – Rehabilitation only 

 

A. Floor coverings must be in good, useable condition - no holes, tears, rips, or stains.  

 

B. All exterior and interior surfaces must be painted. No peeling, cracking, chipping, or otherwise 

failing paint will be allowed.  All painted surfaces must be new, or in near new condition and 

appearance.  

 

C.  Acoustic (popcorn) ceiling texture must be removed and refinished with new   texture to 

match wall texture. 

 

Equipment 

 

A. Dishwashers, refrigerator/freezer, oven, stoves and garbage disposals are required in all 

dwelling unit kitchens. All appliances must be new or in very good operating condition. All 

appliances must be Energy Star rated, as applicable. Appliances slated for ADA units shall be 

per code requirements. 

 

B. SRO projects are encouraged to provide the appliances listed above and will be reviewed and 

approved on a case-by-case basis.   

 

 

C. All kitchens must have adequate cabinet and counter space. Installation of shelving for 

microwaves is required if over-the-range microwaves are not used, with the exception of ADA 

units. 

 

Furnishings 

 

A. Dwelling units must have window coverings on all windows.  

 

 

 

Special Construction 

 

A. Non-habitable structures on property must be painted to match primary buildings and must be 

structurally sound. 

 

B. Laundry facilities must, at a minimum, be consistent with CTCAC requirements of one washer 

and dryer for every ten dwelling units for family housing and one for every 15 units for senior 

and special needs projects. Ten percent of the total number of washer/dryers must be ADA-

accessible machines (unless the ADA units contain their own laundry facilities). Solid surface 

countertops will be required within laundry rooms and countertops shall meet all ADA 

requirements. 

 

C. Public pool areas shall have self-closing gate(s).  Fences and gates at pool areas shall meet 
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applicable current codes and standards.  Joints between coping and concrete deck shall be 

appropriately caulked. Existing pools shall have no cracks in plaster or tile grout joints. The 

Developer is responsible for ensuring pool and surroundings meet all applicable current codes 

and standards. If a project contains two or more pools, at least one must remain following 

rehabilitation. 

 

Mechanical/Plumbing 

 

A. Water heaters must be installed per current applicable codes. 

 

B. All common areas and tenant units must have heating and air conditioning.  Wall mount (i.e. 

PTAC units) or central systems are acceptable. Evaporative coolers are not acceptable. HVAC 

units should be protected from vandalism, pursuant to discretion of SHRA. 

 

C. Toilets, showerheads, faucets, and mixing valves shall be new and meet current water 

conservation codes. 

 

D. Tub surrounds must be one unbroken piece per wall and must be of solid surfaces (such as 

“Swanstone” or other solid acrylic materials, quartz composites), or other similar materials. 

Fiberglass/acrylic surrounds are acceptable. 

 

Mechanical/Plumbing – Rehabilitation only 

 

A. All toilets, sinks, and tubs shall be chip and stain free. 

 

Electrical 

 

A. All units must have smoke/carbon monoxide detectors installed per current code.  

 

B. Wiring from telephone/data/cable suppliers shall be installed within walls, attic spaces, and/or 

crawl spaces. No conduits are allowed to be mounted on the exterior of the buildings in new 

construction.  

 

C. Broadband infrastructure meeting the requirements of 24 CFR 5.100* is required in all new 

construction projects of 4 or more units.   

 

*Broadband infrastructure means cables, fiber optics, wiring, or other permanent (integral to the 

structure) infrastructure, including wireless infrastructure, that is capable of providing access to 

Internet connections in individual housing units, and that meets the definition of “advanced 

telecommunications capability” determined by the Federal Communications Commission under 

section 706 of the Telecommunications Act of 1996 (47 U.S.C. 1302). 

 

Electrical – Rehabilitation only 

 

A. All electrical panels shall meet current code. 

 

B. Any rehabilitation projects with un-grounded electrical systems shall be re-wired with 

grounded systems to meet current code. 

 

C. For rehabilitation projects, switches, outlets and light fixtures shall be replaced with devices 

that meet current applicable codes. 

 

D. Wiring mounted on the exterior of the surface may be allowed if it is concealed in conduit and 

conduit is painted to match exterior siding. For projects where exterior siding will be removed, 
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this wiring shall be installed within walls, attic spaces, and/or crawl spaces. 

  

Resident Services Community Space 

 

All properties, regardless of project type (i.e. senior, family, or large family), must devote a 

minimum of 1,200 s.f. to actual resident services/community space. Resident services space 

includes common kitchens, computer rooms, meeting rooms and general gathering space.   It 

does not include public restrooms, leasing offices, laundry facilities and lobbies. Common kitchens 

are required, including refrigerator, stove, garbage disposal, and dishwasher. 

 

For existing buildings, these requirements shall apply unless SHRA deems there to be significant 

physical constraints. 
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Attachment 2: Mitigation Monitoring Plan  

 

Authority Mitigation Measure Action Timing Monitoring 
Party 

Biological Resources  

Endangered Species 

 

Endangered Species Act of 

1973, 

particularly section 7; 

50 CFR Part 402 

Migratory Bird Treaty Act 

of 

1918 (MBTA), codified 

at 16 

u.s.c. §§ 703-712 

If any construction activities (e.g., 

clearing, grubbing, or grading) are 

scheduled during the bird nesting 

season (typically defined by 

CDFW as February 1 to September 

1), the City or approved 

construction contractor shall retain 

a qualified biologist to conduct a 

pre- construction survey of the 

project area, including a 100-foot 

buffer, as access is available, to 

locate active bird nests, identify 

measures to protect the nests, and 

locate any other special status 

species. 

The pre-construction survey shall 

be conducted no more than 14 days 

prior to the implementation of 

construction activities (including 

staging and equipment storage). 

Any active nest should not be 

disturbed until the young have 

fledged or under the direction 

provided by a qualified biologist. 

Any special status species shall not 

be disturbed without the direction 

of a qualified biologist. If an active 

nest is found during construction, 

disturbance shall not occur without 

direction from a qualified biologist. 

Contact a 

qualified biologist 

to schedule a 

survey. 

Within 14 days 

prior to 

construction 

SHRA 

Vegetation/Wildlife The guidelines presented below 

should be followed to preserve 

trees to ensure the least impact if 

they are being integrated into the 

site plan. 

• Conduct a meeting to 

discuss these tree preservation 

guidelines with all 

contractors and subcontractors and 

project managers. 

• Prior to any demolition 

activity on site, identify (tagged) 

trees to be preserved 

and install tree protection fencing 

in a circle centered at the tree trunk 

with a radius equal to the 

maximum drip line radius (see 

table). This fenced area is defined 

as the tree protection zone. 

Apply guidelines 

to protect trees 

during 

construction 

Prior to and 

during 

construction 

SHRA 



Exhibit B 

 

 

San Juan Apartments - HACS Seller Carryback Loan Agreement                                                                                   Page 36 

 

• Tree protection fences 

should be made of chain link with 

posts sunk into the 

ground. These fences should not be 

removed or moved until 

construction is complete. No soil or 

above ground disturbance shall 

occur within the fenced area. No 

soil, material storage, spoil, waste, 

or washout water shall be deposited 

within the fenced areas. 

• Any work that is to occur 

within the protection zones of the 

trees should be 

monitored by a consulting arborist. 

• If injury should occur to 

any tree during construction, a 

consulting arborist 

should be consulted as soon as 

possible so that appropriate 

treatments can be applied. 

• Any pruning required for 

construction or recommended in 

this report should 

be performed by an ISA certified 

arborist or tree worker. 

• For trees to be preserved, 

the goal of project design should be 

to avoid 

grading, compaction, trenching or 

any other disturbance in the 

protection zones of the trees. 

This may require the use of 

retaining walls, boring trenches 

under tree root zones or other 

construction techniques. 

Where development is necessary 

within the protection zones of 

trees, consult with a consulting 

arborist to develop 

designs/techniques which 

minimize injury to subject trees. 

 

Noise Abatement and Control 

Noise Abatement and 
Control 

Noise Control Act of 

1972, as amended by the 

Quiet Communities Act of 

1978; 24 

CFR Part 51 Subpart B 

The following specific design 

elements only apply to the 

commercial/residential building 

facades facing Stockton 

Boulevard. The following noise 

control measures shall be 

incorporated into designs to 

the satisfaction of SHRA 

before construction begins on 

the commercial/residential 

building located adjacent to 

Stockton Boulevard. 

Incorporate 

specific design 

elements into 

plans and 

specifications. 

Prior to 

building 

permit 

SHRA 
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• Building facades shall 

include use of a 1-coa 

stucco system. 5/8" 

interior board on resilient 

channels shall be used; 

• STC 36 rated windows shall 

be used; 

• Mechanical ventilation 

penetrations for exhaust 

fans do not face toward 

Stockton Boulevard. 

Where feasible, these 

vents should be routed 

towards the opposite side 

of the building to 

minimize sound intrusion 

to sensitive areas of the 

buildings. 

•  Where vents must face 

toward Stockton 

Boulevard, it is 

recommended 

that the duct work be 

increased in length and 

make as many "S" turns as 

feasible prior to exiting the 

dwelling. 

This separates the 

openings between the 

noise source and the 

living space with a long 

circuitous route. Each 

time the sound turns a 

corner, it is reduced 

slightly. Flexible duct 

work is preferred ducting 

for this noise mitigation. 

• Where the vent exits the 

building, a spring-loaded 

flap with a gasket should 

be installed to reduce 

sound entering the duct 

work when the vent is not 

in use; 

• Mechanical ventilation 

shall be provided to allow 

occupants to keep doors 

and 

windows closed for acoustic 

isolation; 

• No PTAC's shall be used; 
In lieu of these measures, an 
interior noise 
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control report may be prepared by 

a qualified acoustic engineer 

demonstrating that the proposed 

building construction would 

achieve the HUD interior noise 

reduction requirement of 30 dBA. 

Historic Preservation Section 106 Mitigation Measures 

TCR-1: Avoidance Measure Avoidance and preservation in 

place is the preferred manner of 

mitigating impacts to 

tribal cultural resources and will be 

accomplished by several means, 

including: 

• Planning construction to 

avoid tribal cultural resources, 

archaeological site and/ or other 

resources; incorporating sites 

within parks, green-space or other 

open space; covering 

archaeological sites; deeding a site 

to a permanent 

conservation easement; or other 

preservation and protection 

methods agreeable to consulting 

parties and regulatory authorities 

with jurisdiction over the activity. 

Recommendations for 

avoidance of cultural resources will 

be reviewed by the NEPA 

Responsibly Entity (RE), interested 

Native American 

Tribes and the appropriate 

agencies, in light of factors such as 

costs, logistics, feasibility, design, 

technology and social, cultural and 

environmental 

considerations, and the extent to 

which avoidance is consistent with 

project objectives. Avoidance and 

design 

alternatives may include 

realignment within the project 

area to avoid cultural resources, 

modification of the design to 

eliminate or reduce impacts to 

cultural resources or 

modification or realignment to 

avoid highly significant 

features within a cultural 

resource. Native American 

Representatives from interested 

Native American Tribes will be 

allowed to review and 

comment on these analyses and 

shall have the opportunity to 

meet with the RE 

representative and its 

Develop a 

construction 

schedule and if a 

resource is found 

work with Native 

American monitor 

to protect 

resource during 

construction. 

Prior and 

during 

construction. 

SHRA 
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representatives who have 

technical expertise to identify 

and recommend feasible 

avoidance and design 

alternatives, so that appropriate 

and feasible avoidance and 

design alternatives can be 

identified. 

 If the resource can 

be avoided, the construction 

contractor(s), with paid 

Native American monitors 

from culturally affiliated 

Native American Tribes 

present, will install 

protective fencing outside 

the site boundary, 

including a buffer area, 

before construction 

restarts. The construction 

contractor(s) will maintain 

the protective fencing 

throughout construction to 

avoid the site during all 

remaining phases of 

construction. The area will 

be demarcated as an 

"Environmentally 

Sensitive Area". Native 

American representatives 

from interested Native 

American Tribes and the RE 

representative will also 

consult to develop 

measures for long term 

management of the 

resource and routine 

operation and maintenance 

within culturally sensitive 

areas that retain resource 

integrity, including tribal 

cultural integrity, and 

including archaeological 

material, Traditional 

Cultural Properties and 

cultural landscapes, in 

accordance with state and 

federal guidance including 

National Register Bulletin 

30 (Guidelines for 

Evaluating and 

Documenting Rural 

Historic Landscapes), 

Bulletin 36 (Guidelines for 

Evaluating and Registering 

Archaeological Properties), 

and Bulletin 38 (Guidelines 
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for Evaluating and 

Documenting Traditional 

Cultural Properties); 

National Park Service 

Preservation Brief 36 

(Protecting Cultural 

Landscapes: Planning, 

Treatment and Management 

of Historic Landscapes) and 

using the Advisory Council 

on Historic Preservation 

(ACHP) Native American 

Traditional Cultural 

Landscapes Action Plan for 

further guidance. Use of 

temporary and permanent 

forms of protective fencing 

will be determined in 

consultation with Native 

American representatives 

from interested Native 

American Tribes. 

TCR-2: Native American 

Monitoring Measure 

To minimize the potential for 

destruction of or damage to 

existing or previously undiscovered 

burials, archaeological and tribal 

cultural resources and to identify 

any such resources at the earliest 

possible time during project-related 

earthmoving activities, THE 

PROJECT PROPONENT and its 

construction contractor(s) will 

implement the following measures: 

• Paid Native American 

monitors from culturally affiliated 

Native American 

Tribes will be invited to monitor 

the vegetation grubbing, stripping, 

grading or other ground-disturbing 

activities in the project area to 

determine the presence or absence 

of any cultural resources. Native 

American representatives from 

cultural affiliated Native American 

Tribes act as a representative of 

their Tribal government and shall 

be consulted before any cultural 

studies or ground- disturbing 

activities begin. 

• Native American 

representatives and Native 

American monitors have the 

authority to identify sites or objects 

of significance to Native 

Americans and to request that work 

be stopped, diverted or slowed if 

such sites or objects are identified 

Hire a qualified 

Native 

American 

monitor for 

construction. If 

inadvertent 

discoveries are 

found stop 

construction 

until discovery 

is assessed by 

tribes. 

If warranted, 

consult with 

SHPO and MLD 

Prior to 

construction 

SHRA 
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within the direct impact area. Only 

a Native American representative 

can recommend appropriate 

treatment of such sites or objects. 

• If buried cultural 

resources, such as chipped or 

ground stone, historic 

debris, building foundations, or 

bone, are discovered during 

ground- disturbing activities, work 

will stop in that area and within 

100 feet of the find until an 

archaeologist who meets the 

Secretary of the Interior's 

qualification standards can assess 

the significance of the find and, if 

necessary, develop appropriate 

treatment measures in consultation 

with the Caltrans, the SHPO, and 

other appropriate agencies. 

Appropriate treatment measures 

may include development of 

avoidance or protection methods, 

archaeological excavations to 

recover important information 

about the resource, research, or 

other actions determined during 

consultation. 

In accordance with the California 

Health and Safety Code, if human 

remains are uncovered during 

ground disturbing activities, the 

construction contractor or the 

County, or both, shall immediately 

halt potentially damaging 

excavation in the area of the burial 

and notify the County coroner and 

a qualified professional 

archaeologist to determine the 

nature of the remains. The coroner 

shall examine all discoveries of 

human remains within 48 hours of 

receiving notice of a discovery on 

private or state lands, in 

accordance with Section 7050(b) of 

the Health and Safety Code. If the 

coroner determines that the 

remains are those of a Native 

American, he or she shall contact 

the NAHC by phone within 24 

hours of making that determination 

(Health and Safety Code Section 

7050[c]). After the coroner's 

findings are presented, the County, 

the archaeologist, and the NAHC-

designated Most Likely 

Descendant (MLD) shall determine 
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the ultimate treatment and 

disposition of the remains and take 

appropriate steps to ensure that 

additional human interments are 

not disturbed. 

  
 

  

TCR-3: Inadvertent 

Discoveries 

Develop a standard operating 

procedure, points of contact, 

timeline and schedule for the 

project so all possible damages can 

be avoided or alternatives and 

cumulative impacts properly 

accessed. 

If potential tribal cultural 

resources, archaeological 

resources, other cultural resources, 

articulated, or disarticulated human 

remains are discovered by Native 

American Representatives or 

Monitors from interested Native 

American Tribes, 

qualified cultural resources 

specialists or other Project 

personnel during construction 

activities, work will cease in the 

immediate vicinity of the find 

(based on the apparent distribution 

of cultural resources), whether or 

not a Native American Monitor 

from an interested Native 

American Tribe is present. A 

qualified cultural resources 

specialist and Native American 

Representatives and Monitors from 

culturally affiliated Native 

American Tribes will assess the 

significance of the find and make 

recommendations for further 

evaluation and treatment as 

necessary. 

These recommendations will be 

documented in the project record. 

For any recommendations made by 

interested Native American Tribes 

which are not implemented, a 

justification for why the 

recommendation was not followed 

will be provided in the project 

record. 

If adverse impacts to tribal cultural 

resources, unique archeology, or 

other cultural resources occurs, 

then consultation with Wilton 

Rancheria regarding mitigation 

contained in 36 CFR 800.2(c) 

should occur, in order to coordinate 

for compensation for the impact by 

Develop a 

standard 

operating 

procedure, points 

of contact, 

timeline and 

schedule for the 

project. 

Ff inadvertent 

discoveries are 

found stop 

construction until 

discovery is 

assessed by tribes. 

If warranted, 

consult with 

Wilton Rancheria 

Prior and 

during 

construction 

SHRA 
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replacing or providing substitute 

resources or environments. 

TCR 4: Awareness Training A consultant and construction 

worker tribal cultural resources 

awareness brochure and training 

program for all personnel involved 

in project implementation will be 

developed in coordination with 

interested Native American Tribes. 

The brochure will be distributed 

and the training will be conducted 

in coordination with qualified 

cultural resources specialists and 

Native American Representatives 

and Monitors 

from culturally affiliated Native 

American Tribes before any stages 

of project 

implementation and construction 

activities begin on the project site. 

The program will include relevant 

information regarding sensitive 

tribal cultural resources, including 

applicable regulations, protocols 

for avoidance, and consequences of 

violating State laws and 

regulations. The worker cultural 

resources awareness program will 

also describe appropriate avoidance 

and minimization measures for 

resources that have the potential to 

be located on the project site and 

will outline what to do and whom 

to contact if any potential 

archaeological resources or 

artifacts are encountered. The 

program will also underscore the 

requirement for confidentiality and 

culturally-appropriate treatment of 

any find of significance to Native 

Americans and behaviors, 

consistent with Native American 

Tribal values. 

Contractor must 

distribute cultural 

resources 

awareness 

brochure to all 

employees 

working on site. 

Prior and 

during 

construction. 

SHRA 

Contamination and Toxic Substances 

Contamination and 

Toxic Substances 24 
CFR Part 50.3(i) & 
58.S(i)(2) 

All measures identified by SCEMD 

for soil and vapor mitigation shall 

be implemented prior to issuance 

of an occupancy permit. 

Implement 

measures 

identified in 

mitigation plan 

Prior to 

construction 

SCEMD 
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Exhibit 3: Note Form  

PROMISSORY NOTE 
FOR SAN JUAN APARTMENTS A MUTUAL HOUSING COMMUNITY 

CONSTRUCTION AND PERMANENT LOAN AGREEMENT 

CITY SELLER CARRY BACK LOAN 
 

BORROWER HAS MADE THIS PROMISSORY NOTE (“NOTE”) AS OF THE EFFECTIVE DATE.  The Lender is making the Loan pursuant to 

the terms and conditions of the Loan Agreement and this Note. This Note includes all attachments and Exhibits listed below, which are 

attached to and incorporated in this Note by this reference.  The capitalized terms in this Note shall have the meanings assigned in the 

following table of definitions and as defined in the body of the Note. (Terms being defined are indicated by quotation marks. If an item 

in the table is marked “None, Not Applicable, N/A or equivalent or is left blank, that defined term is not applicable to this Note or the 

referenced item is not required or is not included in this Note as the context may indicate.)  The Lender is making the Loan to Borrower 

in consideration of Borrower making this Note and delivering it to Lender.  

 

For purposes of this Note, the following terms shall have the following meanings:  

 

DEFINED TERM: DEFINITION: 

“Effective Date” May 1, 2024 

“Lender” Housing Authority of the City of Sacramento , a public body, a corporate and public 

“Borrower” San Juan Mutual Housing Associates, L.P. 

“Borrower Legal 

Status” 

A California limited partnership 

“Loan Agreement” 
The Loan Agreement between the Borrower and Lender as of the Effective Date for making of the 

loan (“Loan”) evidenced by this Note. 

“Principal 

Amount” 

$545,000 

“Interest Rate” The interest rate is 3% per year, simple interest. 

“Accrual Date” 
Interest shall accrue starting on the following “Accrual Date”: The Effective Date 

 

“Special Terms” 

At completion of construction, Borrower shall submit to Lender a cost certification prepared by a 

qualified, independent auditor acceptable to Lender, which cost certification shall indicate the 

amounts actually spent for each item in the cost breakdown.  If there is an aggregate savings in the 

total of all such cost breakdown items from the cost breakdown items in the original Budget 

approved by the Lender, the Lender shall withhold for itself as Loan repayment, one-half of such 

savings from the amount of retention then held by the Lender, and the Loan balance shall be reduced 

by the amount so withheld. The Lender, in its sole discretion, shall determine any reduction and/or 

repayment of the Loan based upon this cost certification and the original approved Budget for the 

Project. 

PAYMENT SCHEDULE.  Repayment of this Note shall be made as follows: 

“Maturity Date” The first day of the 660th calendar month following the Effective Date. June 1, 2079 

“Payment 

Amount(s)” 
Payments of the Principal Amount and any outstanding interest accrued thereon (“Annual 

Loan Payments”) will be made on a Residual Receipts basis (as defined below) beginning on 

the first (1st) day of May following conversion of the Loan Agreement for the Project to 

permanent financing and the initial annual audited Financial Statement, as defined in the Loan 

Agreement, and shall continue annually each May 1 until the Maturity Date, when all 

outstanding principal and interest shall become due and payable to Lender..  Annual Loan 

Payments shall be applied first to outstanding interest accrued and unpaid and then to the 

Principal Amount. 

 

Residual Receipts” is defined as follows: Once annually, based on the annual audited financial 

statement from the preceding year, payments will be made upon a “Residual Cash Flow” basis 

meaning Net Operating Income (NOI) less the items described in the below Subsections (1) 

through (5), no such proceeds or amounts to be applied in payments of any amounts specified 

in any of the Subsections below until all amounts specified in any earlier Subsection have been 

paid in full: 
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Net Cash Flow Distributions. Distributions of Net Cash Flow (where “Net Cash Flow” is 

defined as Net Operating Income less payment of debt service, and the funding of reserves, on 

the Senior Loan, and developer fee will be made as follows, subject to the consent of the 

Senior Lender and subordinate lenders:  

 

 

(7) Mandatory debt service payments to repay the senior permanent loan; 

 

(8) Sacramento Housing and Redevelopment Agency (SHRA) and/or Housing Authority 

of the County of Sacramento (HACOS) monitoring fee of $25,000 annually  

 

(9) Limited Partner Asset management fee of $5,000 annually indexed at 3% annually;  

 

(10)  to payment of any developer fee that is not paid from capital sources as anticipated 

and becomes deferred, and accrued interest thereon  

 

(11)  to the General Partners, Limited Partner or their respective affiliates to repay any 

loans or advances made by the General Partners, the Limited Partner or their 

respective affiliates in support of the development or operation of the Project;  

 

(12)  After categories one (1) through four (4) of payment priority waterfall are paid, 

100% of the available cash flow from NOI distributed in the following manner: 

              A) Sacramento Housing and Redevelopment Agency (“SHRA”) to repay 

            1) HOME Investment Partnerships Program (“HOME”) loan until it has been                

fully repaid (with interest); and then to  

           2) Permanent Local Housing Allocation (PLHA) loan until it has been fully 

repaid (with interest); and then to 

            3) Affordable Housing Trust Funds (AHF) loan until it has been fully repaid 

(with interest); and then to 

                          4)  Housing Trust Funds (HTF) loan until it has been fully repaid (with interest); 

and then to 

                          5) Local Housing Trust Funds (LHTF) loan until it has been fully repaid (with    

interest); and then to 

                          6) Pro Housing Funds loan until it has been fully repaid (with interest); and then 

to 

                          7) Green Means Go Funds (GMG) loan until it has been fully repaid; and then 

to  

             B) Housing Authority of the City of Sacramento (HACS) to repay 

                           8) HACS Seller Carryback Loan until it has been fully repaid (with interest); 

and then to 

            C) Housing Authority of the County of Sacramento (HACOS) to repay  

                   9)  HACOS Seller Carryback Loan until it has been fully repaid (with interest).   

 

To the extent that insufficient Net Cash Flow is available to pay any of the amounts set forth in 

Sections (1) through (5) when due, such amount shall accrue and be payable in the future 

when there is available Net Cash Flow, after prior payment of all higher priority payments 

from Net Cash Flow, as set forth above. 

 

The Net Operating Income is defined as “Revenue” less “Operating Expenses.”  “Revenue” 

means all revenue from the leasing of the Project, including but not limited to all rents, fees, 

and charges paid by tenants as well as rental subsidy payments regardless of the source of 

these subsidies, forfeited tenant deposits, rent increases, proceeds from vending machines and 

laundry room machines.  Revenue shall not include tenants’ security deposits (unless 

forfeited), interest on those deposits, loan proceeds, capital contributions or similar advances, 

or amounts released from reserves or interest on reserves. 
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“Operating Expenses” shall mean actual costs, fees and expenses as evidenced by invoices 

attributable to the operation, recordkeeping, maintenance, taxes and management of the 

Project, including property management fees; taxes and assessments; payroll, benefits and 

payroll taxes for Project employees; insurance; security; painting, cleaning, repairs, and 

alterations; landscaping; sewer charges; utility charges; advertising,  promotion and publicity; 

cable television, satellite, cable; elevator and other similar services; office, janitorial, cleaning 

and building supplies; recreational amenities and supplies; purchase, repair, servicing and 

installation of appliances; costs and expenses associated with the provision of social and/or 

community services to the residents of the Project; equipment, fixtures and furnishing; fire 

alarm and elevator monitoring; fees and expenses of accountants, attorneys, consultants and 

other professionals; and monitoring fees to SHRA with respect to the HOME, PLHA, AHF, 

HTF, LHTF, Prohousing Funds, and GMG loans. The definition will include deposits into 

operating and/or replacement reserves maintained by the Borrower. 

 

 

FOR VALUE RECEIVED, THE UNDERSIGNED, JOINTLY AND SEVERALLY, PROMISES TO PAY to Lender, or its successors or assigns, 

the Principal Amount or such lesser amount as may be endorsed on this Note on behalf of Lender.  The Loan shall bear interest 

on the outstanding principal balance, computed from the Accrual Date at the Interest Rate. 

 

1. This Note evidences the obligation of Borrower to Lender for repayment of the Loan.  The terms and covenants of the Loan 

Agreement are incorporated in this Note by reference.  The Loan Agreement provides for and incorporates the Regulatory 

Agreement (as defined in the Loan Agreement), the making of which is further consideration for this Note. 

 

2. All payments on this Note shall be applied first to fees and charges due under the Loan Agreement, if any, then to interest and 

then to the principal due on this Note. Borrower shall make the payments to the Lender at 801 12th Street, Sacramento, CA  95814, 

or to such other person or organization as may be designated by Lender to Borrower and noticed as provided in the Loan 

Agreement. 

 

3. If any installment under this Note is not received by Lender within fifteen (15) calendar days after the installment is due, 

Borrower shall pay to Lender a late charge of five percent (5%) of such installment.  Such late charge shall be immediately due 

and payable without demand by Lender. 

 

4. This Note is secured by a Deed of Trust and Assignment of Rents against the real property described in the Loan Agreement 

(“Property”), recorded in the office of the County Recorder of Sacramento County ("Trust Deed").  The Trust Deed securing this 

Note provides that Lender may at its option, declare all funds secured by the Trust Deed immediately due and payable, if any 

interest in the Property is refinanced, sold, hypothecated, transferred or conveyed to any person, whether voluntarily or 

involuntarily. The Trust Deed further provides that if Borrower does not comply with the requirements of the Regulatory 

Agreement and fails to come into compliance with the Regulatory Agreement within thirty (30) days after Lender’s written notice 

to Borrower of such failure, Lender may at its option, declare all funds secured by the Trust Deed immediately due and payable.  

 

5. Lender and Borrower shall comply with and fulfill the Special Terms. 

 

6. Upon occurrence of any one or more of the following, Lender may, at its sole discretion, declare all unpaid principal 

immediately due and payable, together with all unpaid interest at the stated rate from the date of the advancement of the Loan's 

proceeds, subject to applicable cure periods, if: 

 

a. Borrower defaults in the payment of any principal or interest when due. 

b. Lender discovers that Borrower, in any application to Lender in connection with the Loan, either (i) failed to disclose, or 

(ii) misrepresented any fact that would have prevented Borrower from being eligible for the Loan.  

c. Lender discovers that Borrower has made any misrepresentations or has intentionally withheld any fact in the making or 

continuation of this Loan, the knowledge of which could have affected the decision of Lender to make the Loan. 

d. Borrower defaults or breaches any of the terms of Loan Agreement, the Trust Deed, the Regulatory Agreement or this 

Note. 
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e. Borrower fails to perform any covenant, term or condition in any instrument creating a lien upon the Property which is the 

security under the Trust Deed, or any part thereof, which lien shall have priority over the lien of the Trust Deed securing this Note. 

f. The sale, transfer of title, conveyance or further encumbrance of the Property, whether by sale, exchange, gift, inheritance 

or other means, without prior written consent of Lender. 

g. Any of the following occur: 

1) Borrower becoming insolvent or bankrupt or being unable or admitting, in writing, Borrower’s inability to pay debts 

as they mature or making a general assignment of or entering into any restructure payment arrangement with creditors. 

2) Proceedings for the appointment of a receiver, trustee or liquidator of the assets of Borrower or a substantial part of 

such assets, being authorized or instituted by or against the Borrower. 

3) Proceedings under any bankruptcy, reorganization, readjustment of debt, insolvency, dissolution, liquidation or other 

similar law of any jurisdiction being authorized or instituted against Borrower. 

 

7. No waiver of any default or breach by Borrower under this Note shall be implied from any omission by Lender to take action 

on account of such default, and no express waiver shall affect any default, other than the default specified in the waiver.  Such 

waiver shall be in writing and shall be operative only for the time and to the extent therein stated. 

 

8. Borrower may prepay this Note in full or in part at any time, without any prepayment penalty being charged by Lender. 

 

9. During the existence of default or delinquency under the terms of this Note or the Trust Deed, the Lender is expressly 

authorized to apply all payments made on this Note to the payment of all or part of the delinquency, as it may elect. 

 

10. Subject to the provisions of this Section 10, and notwithstanding any provision of the Loan Documents other than this 

Section 10, the personal liability of Borrower, and Borrower’s principals, partners, members, agents, officers, and successors 

in interest, to pay the principal of and interest on the debt evidenced by this Note and any other agreement evidencing 

Borrower's obligations under this Note shall be limited to (a) the Collateral (as defined in the Loan Agreement), (b) the 

personal property described in and pledged under any Loan Document, and (c) the rents, profits, issues, products and income 

of the Property, including any received or collected by or on behalf of Borrower after an Event of Default under the Loan 

Documents. This Loan is a nonrecourse loan, and notwithstanding any provision of this Note or any document evidencing or 

securing this Loan, Borrower, and Borrower’s principals, members, partners, agents, officers, and successors in interest shall 

not be personally liable for the payment of the Loan or any obligation of the Loan. 

 

11. Borrower shall pay to Lender all costs of enforcement of all or any portion of this Note, the Trust Deed, and the Regulatory 

Agreement, including attorney's fees, witness fees, investigator fees and court costs, incurred by Lender, whether or not 

litigation is commenced. 
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IN WITNESS WHEREOF, Borrower has executed this Note as of the Effective Date. 

 

Borrower: 

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 
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Exhibit 4: Trust Deed Form  
NO FEE DOCUMENT: 

Entitled to free recording 

per Government Code §§6103 and 27383. 
 
When recorded, return to: 

  SACRAMENTO HOUSING AND 

  REDEVELOPMENT AGENCY 
  801 12th Street 

  Sacramento, CA  95814 

  Attention:  Portfolio Management 
 

 

 

  
 

DEED OF TRUST AND ASSIGNMENT OF RENTS 

CITY HOUSING AUTHORITY SELLER CARRYBACK LOAN 

SAN JUAN APARTMENTS, A MUTUAL HOUSING 
(“DEED OF TRUST”)  

 

For purposes of this Deed of Trust the following capitalized terms shall have the meanings ascribed in the space adjacent to 

them: 

 

TERM DEFINITION 

“Effective Date” May 1, 2024 

“Trustor” and 

“Borrower” 

San Juan Mutual Housing Associates, L.P., a California limited partnership  

“Borrower 

Address” 

3321 Power Inn Road, Suite 320 Sacramento, CA 95826  

“Trustee” Placer Title Company  

“Beneficiary” and 

“Lender” 

Housing Authority of the City of Sacramento, a public body, corporate and public 

“Lender Address” 801 12th Street, Sacramento, CA 95814 

“Property” 

Which is real property located in the County of Sacramento and the State of California 

as more particularly described in the Legal Description. 

Address 5300 Young Street Sacramento, CA 95824 and  

5700 Stockton Boulevard, Sacramento, CA 

95824 

Assessor’s Parcel Number APN 026-0073-018 

“Legal 

Description” 

The Legal Description of the Property which is more particularly described in the 

attached Exhibit 1 Legal Description, which is incorporated in and an integral part of 

this Deed of Trust 

“Loan” 
Which is Lender’s Loan in the amount of $ 545,000.00, to Borrower which is secured 

by this Deed of Trust.  

“Note” Which is that certain promissory note evidencing the Loan 

“Loan 

Agreement” 

Which is the agreement between Lender and Borrower stating the term and conditions 

of the Loan titled, Seller Carryback Loan Agreement  

Which is dated: May 1, 2024 

“Additional 

Notices” 

Lender shall give copies of notices required to be delivered to Borrower to the following 

parties at the following addresses; provided, however that Borrower acknowledges that 

such notice is an accommodation and the failure of Lender to properly deliver any such 

notice shall not give rise to any claims or defenses of Borrower or any third party: 

 

Limited Partner:  Wincopin Circle LLLP 

c/o Enterprise Community  
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                        Asset Management, Inc. 

                        70 Corporate Center 

                        11000 Broken Land Parkway, Suite 700  

                        Columbia, Maryland 21044  

                        Attention: General Counsel 

 

                       With a copy to: 

 

                       Holland & Knight LLP  

                       10 St. James Avenue, 12th Floor 

                        Boston, Massachusetts 02116 

                        Attention: Kristen M. Cassetta, Esq 

 

Silicon Valley Bank, 

222 2nd Street, 17th Floor, 

San Francisco, CA  94105, 

Attention:  Community Development Finance 

 
 

  

 

THIS DEED OF TRUST is made as of the Effective Date between the Trustor also referenced as Borrower, the Trustee, and 

the Beneficiary also referenced as Lender. 

 

Borrower, in consideration of the indebtedness described below and the trust created by this Deed of Trust, irrevocably grants 

and conveys the Property to Trustee, in trust with power of sale. 

 

Together with all the improvements now or subsequently erected on the property, and all easements, rights, appurtenances, 

rents (subject, however, to the rights and authorities given to Lender to collect and apply such rents), royalties, mineral, oil 

and gas rights and profits, water, water rights, and water stock, and all fixtures, including but not limited to all gas and electric 

fixtures, engines and machinery, radiators, heaters, furnaces, heating equipment, steam and hot water boilers, stoves, ranges, 

elevators and motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing and heating equipment, 

cabinets, mantels, refrigerating plant and refrigerators, whether mechanical or otherwise, cooking apparatus and 

appurtenances, furniture, shades, awnings, screens, venetian blinds and other furnishings, now or hereafter attached to the 

property, all of which, including replacements and additions thereto, shall be deemed to be and remain a part of the property 

covered by this Deed of Trust; and all of the foregoing, together with said property (or the leasehold estate if this Deed of 

Trust is on a leasehold) are referred to as the "Property"; 

 

To secure to Lender: (a) the repayment of the Loan; and (b) the performance of the covenants and agreements of Borrower 

contained in this Deed of Trust, the Loan Agreement, the Note, and the Regulatory Agreement. 

 

Borrower covenants that Borrower is lawfully seized of the estate conveyed by this Deed of Trust and has the right to grant 

and convey the Property, and that Borrower will warrant and defend generally the title of the Property against all claims and 

demands, subject to any declarations, easements or restrictions listed in a schedule of exceptions to coverage in any title 

insurance policy insuring Lender's interest in the Property. 

 

Borrower and Lender covenant and agree as follows: 

 

1. Payment of Principal and Interest.  Borrower shall promptly pay when due the principal and interest, if any, on the 

indebtedness evidenced by the Loan Agreement.  All payments received by Lender under the Loan Agreement shall be 

applied by Lender first to interest payable on the Loan Agreement and thereafter to the unpaid principal of the Loan 

Agreement. 

 

2. Charges; Liens.  Borrower shall pay all taxes, assessments and other charges, fines and impositions attributable to the 

Property and leasehold payments or ground rents, if any by Borrower making payment, when due, directly to the appropriate 

payee.  Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the event that 

Borrower makes payment directly, Borrower shall promptly furnish to Lender receipts evidencing such payments.  Borrower 
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shall pay when due any encumbrance, charge and lien, with interest in accordance with its terms, on the Property or any 

portion which is inferior or superior to this Deed of Trust. 

 

3. Hazard Insurance.  Borrower shall keep the improvements now existing or later erected on the Property insured against 

loss of fire or hazards under a policy approved by Lender consistent with the insurance requirements of the Loan Agreement.  

In addition, Borrower shall insure against loss of all furniture, equipment and other personal property owned by Borrower 

related to Borrower's operation of the Property.  Lender shall have the right to hold the policies and policy renewals, and 

Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums.  In the event of loss, 

Borrower shall give prompt notice to the insurance carrier and Lender.  Lender may make proof of loss if not made promptly 

by Borrower. 

 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of 

the Property damaged, as and to the extent provided in the Loan Agreement. 

 

Unless Lender and Borrower otherwise agree in writing, any such application of insurance proceeds to principal shall 

not extend or postpone the due date of any Loan payment or change the amount of such payment.  If the Property is acquired 

by Lender pursuant to this Deed of Trust, all right, title and interest of Borrower in and to any insurance policies and proceeds 

of such policies resulting from damage to the Property prior to the sale of acquisition shall pass to Lender to the extent of the 

sums secured by this Deed of Trust immediately prior to such sale or acquisition. 

 

4. Liability Insurance.  In addition to the casualty insurance required under the Loan Agreement during the course of 

construction, Borrower shall keep comprehensive general liability insurance for the Property in a form and coverage 

consistent with the provisions of the Loan Agreement and reasonably approved by Lender. 

 

5. Preservation and Maintenance of Property.  Borrower shall keep the Property in good repair and shall not commit waste 

or permit impairment, demolition, or deterioration of the Property. 

 

6. Protection of Lender's Security.  Borrower shall appear and defend any action or proceeding purporting to affect the 

security under this Deed of Trust or the rights of Lender.  If Borrower fails to perform the covenants and agreements contained 

in this Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, 

including, but not limited to, foreclosure, involuntary sale, eminent domain, insolvency, code enforcement, or arrangements 

or proceedings involving a bankrupt or decedent, then Lender may, upon notice to Borrower, make such appearances, disburse 

such sums and take such actions as are necessary to protect Lender's interest, including, but not limited to, disbursement of 

judgments, costs or reasonable attorney's fees and entry upon the Property to make repairs. 

 

Any amounts disbursed by Lender pursuant to this Section 6, with interest, shall become additional indebtedness of 

Borrower secured by this Deed of Trust.  Unless Borrower and Lender agree to other terms of payment, such amounts shall 

be payable upon notice from Lender to Borrower requesting payment, and shall bear interest from the date of disbursement 

at the highest rate permissible under applicable law.  In any event, this Section shall be construed as a right and an option of 

Lender and shall not be construed to require Lender to incur any expense or take any action. 

 

7. Inspection.  Lender, by its designated representative, may make reasonable entries upon and inspections of the Property, 

provided that Lender shall give Borrower and any occupant of the Property reasonable prior notice of any such inspection. 

 

8. Condemnation.  The proceeds of any award or claim for damages, direct or consequential, in connection with any 

condemnation or other taking of all or any part of the Property, or for conveyance in lieu of condemnation, shall be applied 

as provided in the Loan Agreement. 

 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make 

an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is 

mailed, Lender is authorized to collect and apply the proceeds, at Lender's option, either to restoration or repair of the Property 

or to the sums secured by this Deed of Trust. 

 

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend 

or postpone the due date of any payment or change the amount of such payment. 
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9.  Borrower Not Released.  Extension of the time for payment of the sums secured by this Deed of Trust granted by Lender 

to Borrower or any successor in interest of Borrower shall not operate to release, in any manner, the liability of the original 

Borrower and Borrower's successors in interest.  Lender shall not be required to commence proceedings against such 

successor or refuse to extend time payment by reason of any demand made by the original Borrower or Borrower's successors 

in interest. 

 

10. Forbearance by Lender Not a Waiver.  Any forbearance by Lender in exercising any right or remedy under this Deed of 

Trust, or otherwise afforded by applicable law, shall not be a waiver or preclude the exercise of any such right or remedy.  

The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver of Lender's 

right to accelerate the maturity of the indebtedness secured by this Deed of Trust. 

 

11. Remedies Cumulative.  All remedies provided in this Deed of Trust are distinct and cumulative to any other right or 

remedy under this Deed of Trust, the Loan Agreement, the Regulatory Agreement,  or afforded by law or equity, and may 

be exercised concurrently, independently or successively. 

 

12. Successors and Assigns Bound; Joint and Several Liability Captions.  The covenants and agreements contained in this 

Deed of Trust shall bind, and the rights under this Deed of Trust shall inure to, the respective successors and assigns of Lender 

and Borrower, subject to the provisions of Section 15.  All covenants and agreements of Borrower shall be joint and several. 

The captions and headings of the paragraphs of this Deed of Trust are for convenience only and are not to be used to interpret 

or to define its provisions. 

 

13. Notice.  Except for any notice required under applicable law to be given in another manner, any notice to be given under 

this Deed of Trust shall be given as provided for in the Loan Agreement.  Any notice provided for in this Deed of Trust shall 

be deemed to have been given to Borrower or Lender when given in the manner designated. 

 

14. Governing Law; Severability.  This Deed of Trust shall be governed by the law of the State of California.  If any term or 

provision of this Deed of Trust shall, to any extent, be held invalid or unenforceable, the remainder of this Deed of Trust shall 

remain in full force and effect and the invalid or unenforceable provision shall be valid and enforceable as to any other person 

or circumstance. 

 

15. Acceleration on Transfer or Refinancing of the Property; Assumption.  Except as otherwise provided in the Loan 

Agreement, if all or any part of the Property or an interest in the Property is sold or Transferred or refinanced by Borrower 

without Lender's prior written consent, Lender may, at Lender's option, declare all the sums secured by this Deed of Trust to 

be immediately due and payable. A “Transfer” occurs whenever any of the following occur: 1) the transfer of any partnership 

interest to or from any partner; 2) the removal, addition, or substitution of one or more of the general or limited partners of 

Borrower; or any change in title to the Property or the Project. Lender shall have waived such option to accelerate if, prior to 

the refinancing, sale or transfer, Lender and the person to whom the Property is to be sold or transferred reach agreement in 

writing that the loan may be assumed.  If Lender has waived the option to accelerate provided in this Section and if Borrower's 

successor in interest has executed a written assumption agreement accepted in writing by Lender, Lender shall release 

Borrower from all obligations under this Deed of Trust and the Loan Agreement.   

 

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration.  Such notice shall 

provide a period of not less than 30 days from the date the notice is mailed within which Borrower, or any of its principals or 

anyone with a substantial legal interest in Borrower, may pay the sums declared due.  If Borrower fails to pay such sums 

prior to the expiration of such period, Lender may, without further notice or demand on Borrower, invoke any remedies 

permitted by this Deed of Trust. 

 

16. Acceleration on Breach; Remedies.  Except as provided in Section 15, upon Borrower's breach of any covenant or 

agreement of Borrower in this Deed of Trust, the Regulatory Agreement, or Loan Agreement, Lender shall mail notice to 

Borrower specifying:  (1) the breach; (2) the action required to cure such breach; (3) a date, no less than 30 days from the 

date the notice is mailed to Borrower, by which breach must be cured; and (4) that failure to cure such breach on or before 

the date specified in the notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property.  

If the breach is not cured on or before the date specified in the notice, Lender at Lender's option may declare all of the sums 

secured by this Deed of Trust to be immediately due and payable without further demand and may invoke the power of sale 

and any other remedies permitted by applicable law.  Lender shall be entitled to collect from Borrower, or sale proceeds, if 

any, all reasonable costs and expenses incurred in pursuing the remedies provided in this Section, including, but not limited 

to reasonable attorney's fees. 
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If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence 

of an event of default and of Lender's election to cause the Property to be sold and shall cause such notice to be recorded in 

each county in which any portion of the Property is located.  Lender or Trustee shall mail copies of such notice in the manner 

prescribed by applicable law to Borrower and to the other persons prescribed by applicable law.  Trustee shall give public 

notice of sale to the persons and in the manner prescribed by applicable law.  After the lapse of such time as may be required 

by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at the 

time and place and under the terms designated in the notice of sale, in one or more parcels and in such order as Trustee may 

determine.  Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and place of 

any previously scheduled sale.  Lender or Lender's designee may purchase the Property at any sale. 

 

Trustee shall deliver to the purchaser a Trustee's deed conveying the Property so sold without any covenant or warranty, 

expressed or implied.  The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements it contains.  

Trustee shall apply the proceeds of the sale in the following order:  (a) to all reasonable costs and expenses of the sale, 

including, but not limited to, reasonable Trustee's and attorney's fees and costs of title evidence; (b) to all sums secured by 

this Deed of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto as determined by Lender.  In 

the event of a dispute regarding the excess funds, either Lender or Trustee may file an action in interpleader to determine 

who shall receive the funds and may then deposit the excess funds with the court. 

 

17. Assignment of Rents; Appointment of Receiver; Lender in Possession.  As additional security, Borrower assigns to 

Lender the rents of the Property (the “Rent”), provided that Borrower shall, prior to an acceleration for breach as provided 

above or abandonment of the Property, have the right to collect the Rent as they become due. 

 

Upon acceleration for breach or abandonment of the Property, Lender, in person, by agent or by judicially appointed 

receiver shall be entitled to enter upon, take possession of and manage the Property and to collect the Rent including those 

past due.  All Rent collected by Lender, its agent, or the receiver shall be applied first to payment of the costs of management 

of the Property and collection of Rent, including, but not limited to receiver's fees, premiums on receiver's bonds and 

reasonable attorney's fees, and then to the sums secured by this Deed of Trust.  Lender, its agent and the receiver shall be 

liable to account only for the Rent actually received.   

 

18. Financing Statement.  This Deed of Trust is both a real property deed of trust and a "security agreement" within the 

meaning of the Uniform Commercial Code.  The Property includes both real and personal property and all other rights and 

interests, whether tangible or intangible in nature, of Borrower in the Property.  Borrower by executing and delivering this 

Deed of Trust has granted and hereby grants to Lender, as security for the Loan, a security interest in the Property to the full 

extent that the Property may be subject to the Uniform Commercial Code (the Property so subject to the Uniform Commercial 

Code, including without limitation, the Rent, being called in this paragraph the "Collateral").  Borrower irrevocably appoints 

Lender as its true and lawful limited attorney-in-fact solely to execute and deliver any and all financing statements pursuant 

to the appropriate statutes, and any other documents or instruments as are required to convey to Lender a valid perfected 

security interest in the Collateral.  Borrower agrees to perform all acts which Lender may reasonably request so as to enable 

Lender to maintain such valid perfected security interest in the Collateral in order to secure the payment of the Note in 

accordance with their terms.  Lender is authorized to file a copy of any such financing statement in any jurisdiction(s) as it 

shall deem appropriate from time to time in order to protect the security interest established pursuant to this Deed of Trust. 

 

19. Prior Lienholder. The provisions of this Deed of Trust shall operate subject to the claims of prior lienholders to the extent 

of such claims. 

 

20. Nonrecourse.  Notwithstanding any provisions of this Deed of Trust or any document evidencing or securing this Loan, 

Borrower and Borrower’s principals, partners, agents, officers, and successors in interest shall not be personally liable for the 

payment of the Loan or any obligation of the Loan. 

 

21. Reconveyance.  Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to reconvey the 

Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of Trust to Trustee.  

Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled to such 

reconveyance.  Such person or persons shall pay all costs of recordation, if any.  The recitals in the reconveyance of any 

matters or facts shall be conclusive proof of their truthfulness. 
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22. Substitute Trustee.  Lender, at Lender's option, may from time to time remove Trustee and appoint a successor trustee 

to any Trustee appointed under this Deed of Trust.  Without conveyance of the Property, the successor trustee shall succeed 

to all the title, power and duties conferred upon the Trustee by this Deed of Trust and applicable law. 

 

23. Request for Notice.  Borrower and each party listed to receive Additional Notices request that copies of the notice of 

default and notice of sale be sent to their respective addresses.  

 

24. Statement of Obligation.  Lender may collect a reasonable fee for furnishing the statement of obligation as provided by 

Section 2943 of the Civil Code of California, as it may be amended from time to time. 

 

25. Use of Property.  Borrower shall not permit or suffer the use of any of the Property for any purpose other than the use 

for which the same was intended at the time this Deed of Trust was executed. 

 

26. Extended Use Agreement. In order to receive an allocation of federal low income housing tax credits, Borrower will be 

required to record in the real property records of the County in which the property is located, an “extended low-income 

housing commitment” (as defined in Section 42(h)(6)(B) of the Internal Revenue Code of 1986, as amended (“Code”)) 

(“Extended Use Agreement”). Lender acknowledges and agrees that, in the event of a foreclosure of its interest under this 

Deed of Trust or delivery by the Borrower of a deed in lieu thereof (collectively, a “Foreclosure”), Lender expressly agrees 

to undertake, with respect to low-income housing tenants, the requirements of Section 42(h)(6)(E)(ii) of the Code, as 

amended from time to time.  
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust as of the Effective Date. 

 

BORROWER (Trustor): 

 

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 
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Exhibit 5: Escrow Instructions  

JOINT ESCROW INSTRUCTIONS 
FOR AGENCY LOAN 

 

“Effective Date” May 1, 2024 

 

 

Agency and Borrower execute these Escrow Instructions as of the Effective Date. This document, including attachments and 

any amendments and additions, shall constitute the joint escrow instructions of Agency and Borrower for the Agency loan 

secured by the Property. 

 

ARTICLE I. GENERAL TERMS. 

 

1. GENERAL.  These Escrow Instructions, in addition to items listed below, include Article II Instructions, which is attached to 

and incorporated in these Escrow Instructions by this reference.   

 

2. DEFINITIONS.  The capitalized terms in these Escrow Instructions shall have the meanings assigned in Article I General Terms 

and as defined in Article II Instructions. (Terms being defined are indicated by quotation marks.)  

 

“Title 

Company” 

Placer Title  

Address: 301 University Avenue, Suite 120, Sacramento, CA 95825 

“Escrow” with 

Title Company 

Escrow 

Number: 
P-579488 Attention: Jenny Vega  

“Agency” Housing Authority of the City of Sacramento, Housing Authority of the County of Sacramento, 

Sacramento Housing and Redevelopment Agency  

Address: 801 12th Street, Sacramento, CA 95814 

Attention: Vickie Smith  

“Borrower” San Juan Mutual Housing Associates, L.P. 

Address: 3321 Power Inn Road, Suite 320 Sacramento, CA 95826 

Attention: Juliana Zatz-Watkins 

“Closing Date” «Closing Date» 

“Property” Address: 5258 and 5300Young Street 

Sacramento, CA 95824; and  

5700 Stockton Boulevard, 

Sacramento, CA 95824 

APN: 

APN 026-0073-003; 014, 018 

Description of 

the transaction 

1. A $545,000.00 Housing Authority of the City of Sacramento Seller Carry Back loan (HACs Seller 

Carry Back Loan) executed by the Housing Authority of the City of Sacramento for the value of the 

HACS owned properties ay  5300 Young Street and 5700 Stockton Boulevard (APN 026-0073-

014; 018; ) in exchange for the transfer of the property to the Borrower subject to the terms and 

conditions of a Disposition and Development Agreement recorded on February 9, 2023 via a Grant 

Deed for a 113-unit affordable housing development. evidenced by a promissory note (the “HACs 

SCB Note”); and secured by a deed of trust (the “HACs SCB  Trust Deed”) all made effective May 

1, 2024.  

 

2. A $123,000.00 Housing Authority of the County of Sacramento Seller Carry Back Loan (HACOS 

Seller Carry Back Loan) executed by the Housing Authority of the County of Sacramento for the 

value of the HACOS owned properties at 5258 Young Street (APN 026-0073-003) in exchange for 

the transfer of the property subject to the terms and conditions of a Disposition and Development 

Agreement via a Grant Deed to the Borrower for a 113-unit affordable housing development. 

evidenced by a promissory note (the “HACOS SCB Note”); and secured by a deed of trust (the 

“HACOS SCB Trust Deed”) add made effective May 1, 2024.  

 

3. A  $15,200,000.00 Construction and Permanent loan comprised of: Local Housing Trust Fund 

(LHTF),  $5,200,000 in Affordable Housing Funds (AHF); $5,250,000 in County Housing Trust 

Fund  (HTF) funds is made from Sacramento Housing and Redevelopment Agency to the 

Borrower: pursuant to a loan agreement (the “LHTF AHF, and HTF  Loan Agreement”), 



Exhibit B 

 

 

San Juan Apartments - HACS Seller Carryback Loan Agreement                                                                                   Page 57 

 

evidenced by a promissory notes (the “LHTF, AHF, HTF Note”);  secured by a deed of trust (the 

“LHTF, AHF, HTF Trust Deed”); and SHRA will record a regulatory agreements and declaration 

of restrictive covenants against the Property (the “LHTF, AHF, HTF Regulatory Agreement”); all 

made effective May 1, 2024.  

 

4. A $4,300,000 Construction and Permanent loan comprised of: $1,700,000 in Permanent Local 

Housing Allocation (PLHA) Funds and  $2,600,000 in County Home Investment Partnerships 

Program (HOME) funds, is made from Sacramento Housing and Redevelopment Agency to the 

Borrower: pursuant to a loan agreement (the “HOME, and  PLHA Loan Agreement”), evidenced 

by promissory notes (the “PLHA Note”,  and the “HOME Note”); secured by deeds of trust (the 

“PLHA Trust Deed”, and the “HOME Trust Deed”); and SHRA will record regulatory agreements 

and declaration of restrictive covenants against the Property (the “HOME  Regulatory Agreement”, 

the “PLHA and GMG, Regulatory Agreement”); all made effective [May 1, 2024].  

 

5. A $2,000,000.00 Construction and Permanent loan comprised of: Green Means Go funds is made 

from Sacramento Housing and Redevelopment Agency to the Borrower: pursuant to a loan 

agreement (the “Green Means Go  Loan Agreement”), evidenced by a promissory notes (the “Green 

Means Go Note”);  secured by a deed of trust (the “City Green Means Go Trust Deed”); and SHRA 

will record a regulatory agreement and declaration of restrictive covenants against the Property (the 

“Green Means Go Regulatory Agreement”); all made effective May 1, 2024 

 

6. A  $2,500,000.00 Construction and Permanent loan comprised of: City Prohousing funds is 

made from Sacramento Housing and Redevelopment Agency to the Borrower: pursuant to a loan 

agreement (the “City Prohousing  Loan Agreement”), evidenced by a promissory notes (the “City 

Prohousing Note”);  secured by a deed of trust (the “City Prohousing Trust Deed”); and SHRA 

will record a regulatory agreement and declaration of restrictive covenants against the Property 

(the “City Prohousing Regulatory Agreement”); all made effective May 1, 2024.  

 

 

“Recorded Documents”- The 

following documents are to be 

recorded in the order listed 

(top being first in priority).  

Copies of the Recorded 

documents are attached. 

Documents: Marked for return to: 

Grant Deed-HACs 

Grant Deed - HACOS 

Regulatory Agreement for LHTF, AHF, HTF  

Regulatory Agreement for GMG and PLHA 

Regulatory Agreement for City Prohousing 

Regulatory Agreement for HOME  

Deed of Trust for LHTF, AHF, HTF 

Deed of Trust for HOME Loan 

Deed of Trust for PLHA Loan 

Deed of Trust for GMG Loan 

Deed of Trust for City Prohousing 

Deed of Trust HACS Seller Carry Back Loan 

Deed of Trust HACOS Seller Carry Back Loan  

 

 

Sacramento Housing and 

Redevelopment Agency 

801 12th Street – 4th Floor  

Sacramento, CA 95814 

Attention: Development Finance 

“Agency Items” HACS Seller Carry Back Loan Agreement  

HACOS Seller Carry Back Loan Agreement  

HOME and  PLHA, Construction and Permanent Loan 

LHTF, AHF, HFT Construction and Permanent Loan 

  Green Means Go Construction and Permanent  

Prohousing Construction and Permanent Loan 

HACs Seller Carry Back Promissory Note  

 HACOS Seller Carry Back Promissory Note 

 HOME Promissory Note 

 LHTF, AHF, HTF Promissory Note 

 PLHA Promissory Note 

 Green Means Go Promissory Note 

 Prohousing Promissory Note 
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“Borrower Items”  

 

 

 

“Special Provisions”:   Title Policy shall, in addition to customary endorsements, bear the following 

endorsements:  

 ALTA 9.6 Private Rights and ALTA 9.7 CCRs 

 ALTA 25 Survey (or CLTA 116) Location 

 ALTA 101.2 Mechanic’s Lien Endorsement  

 CLTA 124.1 for the Regulatory Agreement  

 ALTA 102.5 Foundation Endorsement  

 ALTA Rewrite upon project completion 

 

 

 

“Agency Title Policy” in the 

form of an ALTA Agency’s 

Policy insuring that the 

following are valid liens 

against the property: 

Documents: 

 
Coverage amount: 

 

Regulatory Agreements and Deeds of Trust In the amount of the loan secured 

($24,668,000.00) 

The title policies shall be 

subject only to the following 

“Conditions of Title”: 

Items «Conditions of Title» of Title Company’s 

Preliminary Report for the Escrow 
Dated: 11-27-2023 

Number: P-579488 

 

ARTICLE II. INSTRUCTIONS 

 
1. CLOSING DATE.  Escrow shall close on or before the Closing Date as it may be changed from time to time by written 

agreement of Borrower and Agency.   

 

2. CONDITIONS TO CLOSE OF ESCROW. “Close of Escrow” means the fulfillment of the Escrow terms and conclusion of 

the Escrow, including, without limitation, the execution of unexecuted documents, the recordation of documents specified 

for recording, the issuance of title insurance policies, the payment of fees and the delivery of funds and documents as directed 

in the escrow instructions for the Escrow.  The Close of Escrow shall occur on the Closing Date.  

 

2.1. CONDITIONS.  The following are conditions to the Close of Escrow: 

 

2.1.1. The conditions precedent to performance stated in the Recorded Documents are satisfied as of the Closing 

Date. 

 

2.1.2. Simultaneously with the Close of Escrow, Title Company shall issue the Agency Title Insurance to Agency 

(at Borrower’s cost) in the amount stated.  The Agency Title Insurance shall include all usual and customary endorsements 

and any endorsements and other commitments as Agency may reasonably require.  The Agency Title Insurance shall show 

the Recorded Documents marked for return to Agency as valid liens against the Property in favor of the Agency, subject only 

to the Conditions of  Title, and securing, as applicable, Borrower’s performance of its obligations and repayment of Agency 

Funding. 

 

2.1.3. Prior to the Closing Date, the parties shall duly execute (in Escrow or prior to deposit in Escrow) each such 

document and shall execute those to be recorded in a manner suitable for recording. 

 

2.1.4. On or before the Closing Date, Agency shall also deposit with Title Company the Borrower Items and any 

Loan Amount then to be disbursed under this Agreement, but not less than closing costs, fees and charges required for Close 

of Escrow. 

 

2.1.5. On or before the Close of Escrow, Borrower shall also deposit with Title Company the Agency Items and 

Borrower’s share of closing costs and fees. 
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2.1.6. Title Company is satisfied that all required funds have been deposited in Title Company’s account for the 

Escrow, have cleared the originating bank and are available for transfer by Title Company’s check or wire transfer to the 

appropriate party. 

 

2.2. DEED OF TRUST FORM.  If no exhibit setting out the form of the Deed of Trust form is attached, the Title Company 

shall draw the Deed of Trust on the Title Company’s Long Form Deed of Trust.  Title Company shall assure that the Deed 

of Trust includes a standard clause giving Agency the option to accelerate the Loan upon the sale, conveyance, transfer or 

further encumbrance of the Property, whether voluntary or  involuntary.  Title Company shall also affix the following 

provision to the Deed of Trust and incorporate it in the Deed of Trust by reference:   

 

“The Loan Agreement requires the filing of the “Regulatory Agreement” that is defined in the Loan 

Agreement.  The Regulatory Agreement contains covenants running with the land and is recorded against 

the Property.  If Borrower does not comply with the requirements of the Regulatory Agreement and fails 

to come into compliance with the Regulatory Agreement within thirty (30) days after Agency’s written 

notice to Borrower of such failure, the principal balance of the Loan shall, at Agency’s option, be 

immediately due and payable, together with all unpaid interest at the stated rate from the date of the 

advancement of the Loan's proceeds.” 

 

2.3. UPON CLOSE OF ESCROW.  The Close of Escrow shall take place on the Closing Date. On the Closing Date, Title 

Company shall complete the Close of Escrow as follows and in the following order (unless otherwise stated, all recorded 

documents are recorded with the Sacramento County Recorder): 

 

2.3.1. Assure fulfillment of the Special Provisions; 

 

2.3.2. Assure all documents are complete and affix legal descriptions of the Property as necessary to complete them; 

 

2.3.3. Obtain full execution of all unexecuted documents; 

 

2.3.4.  Date all undated documents as of the Closing Date; 

 

2.3.5. Record the Recorded Documents in the priority listed; 

 

2.3.6. Determine all closing costs and fees; including without limitation, all charges, fees, taxes and title insurance 

premiums payable under this Agreement on Close of Escrow and any other fees and charges approved for payment from 

Escrow by both parties and deduct such fees from the Loan proceeds deposited by Agency in Escrow;  

 

2.3.7. Deliver the Agency Items to Agency and the Borrower Items to Borrower; and 

 

2.3.8. Prepare and deliver to Borrower and Agency, respectively, one signed original of all documents included for 

delivery to either party and not delivered for recording, one signed original of Title Company's closing statement showing all 

receipts and disbursements of the Escrow, and one conformed copy of each of the recorded documents. 

 

2.4. INABILITY TO CLOSE. If Title Company is unable to simultaneously perform all of the preceding instructions, Title 

Company shall notify Borrower and Agency, and upon each of their directions return to each party all documents, items and 

funds deposited in Escrow by such party (less fees and expenses incurred by the respective party) and bill the respective 

parties for any unpaid fees and expenses incurred in Escrow.  If Escrow fails to close on the Closing Date because Borrower 

has not complied with Borrower's obligations under this Loan Agreement, then Borrower shall pay the costs incurred through 

Escrow to the date the Escrow is terminated, including the cost of any preliminary title report and any cancellation fees or 

other costs of this Escrow.  If Escrow fails to close on or before the Closing Date because Agency has not complied with 

Agency's obligations under this Loan Agreement, such costs shall be paid by Agency.  If Escrow fails to close on or before 

the Closing Date for any other reason, such costs shall be divided equally between the parties. 

 

2.5. COMMISSIONS.  Agency is not responsible, by this Loan Agreement or otherwise, to pay commissions in relation to 

this transaction. 
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THE PARTIES HAVE EXECUTED THESE ESCROW INSTRUCTIONS in Sacramento, California as of the date first written above. 

 

BORROWER:   

 

San Juan Mutual Housing Associates, L.P., 

a California limited partnership 

 

By: San Juan Mutual Housing Association LLC, 

 a California limited liability company, 

 its co-general partner 

 

By: Mutual Housing California, 

  a California nonprofit public  

benefit corporation, 

its sole member/manager 

 

  By:  ___________________  

                        Roberto Jimenez 

                                     Chief Executive Officer 
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THE PARTIES HAVE EXECUTED THESE ESCROW INSTRUCTIONS in Sacramento, California as of the date first written above. 

 

LENDER:  

 SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY 
 

 

 

 

By: _______________________________________ 

       La Shelle Dozier, Executive Director 

 

 

Approved as to form: 

 

___________________________________________ 

Lender Counsel 

 

 

 

  

 

 

/  /  /  /  /  /  /  / 
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ACCEPTANCE OF ESCROW INSTRUCTIONS 

 

 Your acceptance of this escrow shall create a contractual obligation by you with Agency and Borrower for complete 

compliance with these instructions.  Agency and Borrower reserve the right to jointly revoke this escrow at any time upon 

their payment to you of your fees and reimbursement to you of your expenses in accordance with the terms of these escrow 

instructions.  Your obligations as Escrow Holder under these escrow instructions shall be subject to the following provisions: 

 

 You are not responsible as to the sufficiency or correctness as to form, manner of execution, or validity of any 

instrument deposited in this escrow nor as to the authority or rights of any person executing such instrument.  Except as 

otherwise provided in these escrow instructions, your duties as Escrow Holder are limited to the proper handling of monies 

and the proper safekeeping of instruments and other items received by you as Escrow Holder, and for the performance of 

your obligations as specifically provided under these escrow instructions.  You are responsible for the sufficiency of any 

instruments or documents prepared by you for this escrow. 

 

 Borrower agrees to indemnify and hold you harmless from damages incurred as a result of your good faith and 

diligent performance of your duties under these escrow instructions. 

 

 Upon your acceptance of these escrow instructions, return the executed counterparts of these escrow instructions to 

Agency and Borrower, respectively. 

 

Escrow Holder acknowledges receipt of the foregoing escrow instructions and agrees to act as Escrow Holder and to 

comply with the terms and conditions of the escrow instructions. 

 

 

Dated: _____________________________ 

 

 

TITLE COMPANY 

«TITLE COMPANY NAME» 

 

 

By: ______________________________ 

Name:____________________________ 

Title:_____________________________ 

Its authorized agent and signatory 
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Addresses
Number of Units
Project Type
Acreage

Unit Mix and Rents 30% AMI 40% AMI 50% AMI 60% AMI
Exempt 

Management Unit Total
1BR/ 1BA 7 7 11 14 39
2BR/ 1BA 5 5 14 16 1 41
3BR/ 2BA 3 3 12 15 33

Total Units 15 15 37 45 1 113
Square Footage Unit Size (sq.ft.) Total (sq. ft.)

1BR/ 1BA 570 22,230
2BR/ 1BA 870 35,670
3BR/ 2BA 1,060 34,980

Common Areas 52,621 52,621
Total Gross 145,501

Resident Facilities

Permanent Sources Total Per Unit Per Square Foot
Tax Credit Equity 29,967,555$    265,200$     205.96$    

Tax-Exempt Perm Loan 7,617,000$    67,407$     52.35$    
SHRA County HOME 2,600,000$    23,009$     17.87$    

SHRA County HTF Loans 5,250,000$    46,460$     36.08$    
State  Local HTF Loan 4,750,000$    42,035$     32.65$    

SHRA County AHF Loan 5,200,000$    46,018$     35.74$    
Housing Authority County Seller Carryback 123,000$    1,088$     0.85$    

Housing Authority City Seller Carryback 545,000$    4,823$     3.75$    
City Pro Housing Funds 2,500,000$    22,124$     17.18$    
Green Means Go Loan 2,000,000$    17,699$     13.75$    

SHRA County PLHA 1,700,000$    15,044$     11.68$    
Deferred Developer Fee 3,250,000$    28,761$     22.34$    

GP Contributions 2,412,369$    21,348$     16.58$    
SMUD Incentives 176,563$    1,563$     1.21$    

Build Incentives 339,000$    3,000$     2.33$    
Accrued Interest 986,800$    8,733$     6.78$    

TOTAL SOURCES 69,417,287$    614,312$     477.09$    

Permanent Uses Total Per Unit Per Square Foot
Acquisition 668,000$    5,912$     4.59$    

Construction Costs 46,033,728$    407,378$     316.38$    
Architecture & Engineering 2,922,053$    25,859$     20.08$    

Permits/Fees 1,591,238$    14,082$     10.94$    
Hard Cost Contingency 2,263,755$    20,033$     15.56$    
TOTAL HARD COSTS 53,478,774$    473,263$     367.55$    

Soft Cost Contingency 527,476$    4,668$     3.63$    
Financing Cost 4,940,768$    43,724$     33.96$    

Operating Reserves 478,822$    4,237$     3.29$    
Legal Fees 160,000$    1,416$     1.10$    

Developer Fee 8,422,369$    74,534$     57.89$    
Third Party Fees, Marketing, Other 1,409,078$    12,470$     9.68$    

TOTAL SOFT COSTS 15,938,513$    141,049$     109.54$    

TOTAL USES 69,417,287$    614,312$    477.09$    

SHRA $ per Unit Per Unit Cost

17,699$     614,312$     $1.00 : $34.71
Management / Expenses

Proposed Developer
Property Management Company

Operating Expenses 593,570$    5,253$     
Property Management Fee 77,268$    684$     

Resident Services 44,516$    394$     
Taxes and Insurance 165,379$    1,464$     

Replacement Reserves 56,500$    500$     

Corner of Stockton Blvd. and Young Street: 5700 Stockton Blvd. 5258, 5300 Young St.          
113 New Construction

4.2
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per unit

Leverage
Leverage

SHRA: Other

Mutual Housing California
Mutual Housing Management

per unit
per unit
per unit
per unit

 Management offices, resident community space with kitchen, laundry facilities, landscape courtyards, toddler and school-aged play 
ground, barbecue areas, picnic tables, 144 vehicle parking spaces.

San Juan Apartments by Mutual Housing
Residential Project Summary



Project Types
Rehabilitation
New Construction

Permament Uses
Acquisition 668,000.00$             0.96% 668,000.00$           

Construction Costs 46,033,728.00$        66.31% 38,914,239.00$ 
Architecture & Engineering 2,922,053.00$          4.21% 2,922,053.00$ 

Permits/Fees 1,591,238.00$          2.29% 1,591,238.00$        

Hard Contingency 4.85% Hard Cost Contingency 2,263,755.00$          3.26% 2,263,755.00$ 

 Soft Contingency 2.65% Soft Cost Contingency 527,476.00$             0.76% 527,476.00$           
Financing Cost 4,940,768.00$          7.12% 92,000.00$ 

Relocation Expenses -$                          0.00%
Operating Reserves 478,822.00$             619.69% 478,822.00$           

Transitional Operating Reserve -$                          0.00%
Legal Fees 160,000.00$             96.75% 85,000.00$             

Developer Fee 8,422,369.00$          12.13% 8,422,369.00$        
Insurance, Third Party Fees, Marketing, Other 1,409,078.00$          2.03% 486,428.00$ 

TOTAL USES 69,417,287.00$        

Management / Expenses

Operating Expenses 593,570.00$             63.33% 593,570.00$           
Property Management Fee 77,268.00$               8.24% 77,268.00$             

Resident Services 44,516.00$               4.75% 44,516.00$             
Taxes and Insurance 165,379.00$             17.65% 165,379.00$           

Replacement Reserves 56,500.00$               6.03% 56,500.00$             

TOTAL EXPENSES 937,233.00$             



1,090,000.00$         2,334,854.00$           1,556,570.00$          893,000.00$               1,245,065.00$      

3,209,120.00$         986,800.00$              81,100.00$               87,270.00$                 43,750.00$           261,810.00$                45,500.00$             85,000$          10,000$  

75,000.00$              

140,312.00$            10,261.00$               102,000.00$               18,000.00$           113,000.00$                30,000.00$             150,000$        #######

 



20,000.00$  13,418.00$  5,000.00$  



San Juan Apartments Area Median Number of Square Total Gross Utility Net Net Rent per Total Monthly Current
Unit Type Income % (AMI) Units Feet Sq Feet Rent¹ Allowance Rent Sq Foot Net Rent Annual Rent

1BR 30% 7 570 3,990 644$                    69 575$                    1.01$                   4,023$                 48,279$               
1BR 40% 7 570 3,990 858$                    69 789$                    1.38$                   5,523$                 66,276$               
1BR 50% 11 570 6,270 1,005$                 69 936$                    1.64$                   10,296$               123,552$             
1BR 60% 14 570 7,980 1,287$                 69 1,218$                 2.14$                   17,052$               204,624$             
2BR 30% 5 870 4,350 724$                    87 637$                    0.73$                   3,184$                 38,205$               
2BR 40% 5 870 4,350 965$                    87 878$                    1.01$                   4,390$                 52,680$               
2BR 50% 14 870 12,180 1,206$                 87 1,119$                 1.29$                   15,670$               188,034$             
2BR 60% 16 870 13,920 1,448$                 87 1,361$                 1.56$                   21,768$               261,216$             
3BR 30% 3 1060 3,180 804$                    103 701$                    0.66$                   2,102$                 25,227$               
3BR 40% 3 1060 3,180 1,072$                 103 969$                    0.91$                   2,907$                 34,884$               
3BR 50% 12 1060 12,720 1,340$                 103 1,237$                 1.17$                   14,844$               178,128$             
3BR 60% 15 1060 15,900 1,608$                 103 1,505$                 1.42$                   22,575$               270,900$             
2BR/2BA (Exempt Manager) 1 870 870 -$                     -$                     -$                     -$                     

Totals 113 124,334$             1,492,005$          

Annual 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2040 2055 2065
Income Increase Per Unit Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 15 Year 30 Year 40
Gross Potential Rent 2.50% 1,567,538 1,606,726 1,646,894 1,688,067 1,730,268 1,773,525 1,817,863 1,863,310 1,909,893 1,957,640 2,214,890 3,207,821 4,106,282
Other Income 2.50% 10,086 10,338 10,597 10,862 11,133 11,411 11,697 11,989 12,289 12,596 14,251 20,640 26,421
Less Vacancy 5.00% -78,881 -80,853 -82,875 -84,946 -87,070 -89,247 -91,478 -93,765 -96,109 -98,512 -111,457 -161,423 -206,635
Effective Gross Income $1,498,743 $1,536,211 $1,574,616 $1,613,982 $1,654,331 $1,695,690 $1,738,082 $1,781,534 $1,826,072 $1,871,724 $2,117,684 $3,067,038 $3,926,068

Expenses
Operating Expenses 3.50% 5,627 635,847 658,102 681,135 704,975 729,649 755,187 781,618 808,975 837,289 866,594 1,029,242 1,724,340 2,432,351
Property Management 3.50% 732 82,771 85,668 88,667 91,770 94,982 98,306 101,747 105,308 108,994 112,809 133,982 224,466 316,631
Resident Services 3.50% 422 47,687 49,356 51,083 52,871 54,722 56,637 58,619 60,671 62,794 64,992 77,190 129,320 182,419
Taxes and Insurance 2.00% 1,523 172,060 175,502 179,012 182,592 186,244 189,968 193,768 197,643 201,596 205,628 227,030 305,552 372,467
Replacement Reserves 0.00% 500 56,500 56,500 56,500 56,500 56,500 56,500 56,500 56,500 56,500 56,500 56,500 56,500 56,500
Total Expenses 8,804 $994,865 $1,025,127 $1,056,397 $1,088,708 $1,122,096 $1,156,599 $1,192,252 $1,229,097 $1,267,174 $1,306,523 $1,523,944 $2,440,178 $3,360,368
Net Operating Income $503,877 $511,084 $518,220 $525,274 $532,235 $539,091 $545,829 $552,437 $558,899 $565,201 $593,740 $626,860 $565,699

Debt Service amount rate amort
Senior Loan $7,617,000 6.780% 40 556,807 556,807 556,807 556,807 556,807 556,807 556,807 556,807 556,807 556,807 556,807 556,807 556,807
SHRA Monitoring Fee $50,000,000 0.125% 25,000 25,000 25,000 25,000 25,000 25,000 25,000 25,000 25,000 25,000 25,000 25,000 25,000
Debt Service Subtotal $581,807 $581,807 $581,807 $581,807 $581,807 $581,807 $581,807 $581,807 $581,807 $581,807 $581,807 $581,807 $581,807
DCR 0.87 0.88 0.89 0.90 0.91 0.93 0.94 0.95 0.96 0.97 1.02 1.08 0.97

Cash Available after Debt Service ($77,930) ($70,723) ($63,588) ($56,533) ($49,572) ($42,716) ($35,978) ($29,371) ($22,908) ($16,606) $11,933 $45,052 ($16,108)
Priority Distributions
Limited Partner Management Fee $5,000 3.00% 5,000 5,150 5,305 5,464 5,628 5,796 5,970 6,149 6,334 6,524 7,563 11,783 15,835
Priority Distributions Subtotal 5,000 5,150 5,305 5,464 5,628 5,796 5,970 6,149 6,334 6,524 7,563 11,783 15,835

Net Cash after Priority Distributions ($82,930) ($75,873) ($68,892) ($61,997) ($55,200) ($48,512) ($41,948) ($35,520) ($29,242) ($23,130) $4,370 $33,270 ($31,943)

Deferred Developer Fee
Principal Balance $3,250,000 0.00% 3,250,000 3,250,000 3,250,000 3,250,000 3,250,000 3,250,000 3,250,000 3,250,000 3,250,000 3,250,000 3,250,000 941,139 789,472
Payment -82,930 -75,873 -68,892 -61,997 -55,200 -48,512 -41,948 -35,520 -29,242 -23,130 1,915,100 33,270 0
Balance $3,332,930 $3,325,873 $3,318,892 $3,311,997 $3,305,200 $3,298,512 $3,291,948 $3,285,520 $3,279,242 $3,273,130 $1,334,900 $907,870 $789,472

Net Cash after Deferred Developer Fee $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 ($1,910,730) $0 ($31,943)
DCR 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2

SHRA HOME Loan
Principal Balance $2,600,000 3.00% 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000 2,600,000
Interest for Period 78,000 78,000 78,000 78,000 78,000 78,000 78,000 78,000 78,000 78,000 78,000 78,000 78,000
Accumulated Interest 78,000 156,000 234,000 312,000 390,000 468,000 546,000 624,000 702,000 780,000 1,170,000 2,340,000 3,120,000
Payment 0 0 0 0 0 0 0 0 0 0 0 0 0
Balance $2,678,000 $2,756,000 $2,834,000 $2,912,000 $2,990,000 $3,068,000 $3,146,000 $3,224,000 $3,302,000 $3,380,000 $3,770,000 $4,940,000 $5,720,000

PLHA Loan
Principal Balance $1,700,000 3.00% 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000 1,700,000
Interest for Period 51,000 51,000 51,000 51,000 51,000 51,000 51,000 51,000 51,000 51,000 51,000 51,000 51,000
Accumulated Interest 51,000 102,000 153,000 204,000 255,000 306,000 357,000 408,000 459,000 510,000 765,000 1,530,000 2,040,000
Payment 0 0 0 0 0 0 0 0 0 0 0 0 0
Balance $1,751,000 $1,802,000 $1,853,000 $1,904,000 $1,955,000 $2,006,000 $2,057,000 $2,108,000 $2,159,000 $2,210,000 $2,465,000 $3,230,000 $3,740,000

County AHF Loan
Principal Balance $5,200,000 3.00% 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000 5,200,000
Interest for Period 156,000 156,000 156,000 156,000 156,000 156,000 156,000 156,000 156,000 156,000 156,000 156,000 156,000
Accumulated Interest 156,000 312,000 468,000 624,000 780,000 936,000 1,092,000 1,248,000 1,404,000 1,560,000 2,340,000 4,680,000 6,240,000
Payment 0 0 0 0 0 0 0 0 0 0 0 0 0
Balance $5,356,000 $5,512,000 $5,668,000 $5,824,000 $5,980,000 $6,136,000 $6,292,000 $6,448,000 $6,604,000 $6,760,000 $7,540,000 $9,880,000 $11,440,000

County HTF Loan
Principal Balance $5,250,000 3.00% 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000 5,250,000
Interest for Period 157,500 157,500 157,500 157,500 157,500 157,500 157,500 157,500 157,500 157,500 157,500 157,500 157,500
Accumulated Interest 157,500 315,000 472,500 630,000 787,500 945,000 1,102,500 1,260,000 1,417,500 1,575,000 2,362,500 4,725,000 6,300,000
Payment 0 0 0 0 0 0 0 0 0 0 0 0 0
Balance $5,407,500 $5,565,000 $5,722,500 $5,880,000 $6,037,500 $6,195,000 $6,352,500 $6,510,000 $6,667,500 $6,825,000 $7,612,500 $9,975,000 $11,550,000

Local HTF Loan
Principal Balance $4,750,000 3.00% 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000
Interest for Period 142,500 142,500 142,500 142,500 142,500 142,500 142,500 142,500 142,500 142,500 142,500 142,500 142,500
Accumulated Interest 142,500 285,000 427,500 570,000 712,500 855,000 997,500 1,140,000 1,282,500 1,425,000 2,137,500 4,275,000 5,700,000
Payment 0 0 0 0 0 0 0 0 0 0 0 0 0
Balance $4,892,500 $5,035,000 $5,177,500 $5,320,000 $5,462,500 $5,605,000 $5,747,500 $5,890,000 $6,032,500 $6,175,000 $6,887,500 $9,025,000 $10,450,000

Pro Housing Funds
Principal Balance $2,500,000 3.00% 2,500,000 2,500,000 2,650,000 2,879,500 3,195,385 3,607,132 4,127,092 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000 4,750,000
Interest for Period 75,000 75,000 79,500 86,385 95,862 108,214 123,813 142,500 142,500 142,500 142,500 142,500 142,500
Accumulated Interest 75,000 150,000 229,500 315,885 411,747 519,960 643,773 786,273 928,773 1,071,273 1,783,773 3,921,273 5,346,273
Payment 0 0 0 0 0 0 0 0 0 0 0 0 0
Balance $2,575,000 $2,650,000 $2,879,500 $3,195,385 $3,607,132 $4,127,092 $4,770,865 $5,536,273 $5,678,773 $5,821,273 $6,533,773 $8,671,273 $10,096,273

Green Means Go Program Loan
Principal Balance $2,000,000 0.00% 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000
Payment 0 0 0 0 0 0 0 0 0 0 0 0 0
Balance $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000
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Family Size 30% AMI 40% AMI 50% AMI 60% AMI
1 person 22,550$           30,040$           37,500$                45,060$           
2 person 25,750$           34,320$           42,900$                51,480$           
3 person 28,950$           38,600$           48,250$                57,900$           
4 person 32,150$           42,880$           53,600$                64,320$           
5 person 34,750$           46,320$           54,750$                69,480$           

Unit Size 30% AMI 40% AMI 50% AMI 60% AMI
1 Bedroom 644$                858$                1,005$                  1,287$             
2 Bedroom 724$                965$                1,206$                  1,448$             
3 Bedroom² 804$                1,072$             1,340$                  1,608$             

Maximum Gross Income Limits

San Juan Apartments by Mutual

Rents at 30%, 40%, 50%, and 60% of Area Median Income (AMI)
Maximum Income and Rent Limits 2024

Maximum Gross Rent Limits¹

Low Income Housing Tax Credits, Mortgage Revenue Bonds, Home Investement 
Partnership (HOME) Loan, City Housing Trust Fund Loan, County Housing Trust Fund 

Loan, State Housing Trust Fund Loan, City and County Housing Authority Seller 
Carryback fund (Loans), Affordable Housing Fund Loan, and Green Means Go 

Program Funds
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