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Two Rivers Bike Trail Phase II Proposed Project FOSL and 
FORB Comments

Mr. Tom Buford, Principal Planner
Attention: Adam Randolph, Project Manager,  (916) 808-7803/
arandolph@cityofsacramento.org
Community Development Department
300 Richards Boulevard
Sacramento, California 95811

FOSL and FORB Comments on Two Rivers Bike Trail Phase II Proposed Project 

I am writing on behalf of Friends of Sutter's Landing Park (FOSL) and Friends of the River 
Banks (FORB) to provide comments on the proposed Phase II Two Rivers Bike Trail. FOSL 
and FORB were actively involved in securing and developing the grant for restoration, 
improvements and interpretive information at Sutter's Landing Park which included 
construction of adjacent segment of the Two Rivers Bike Trail now in use. FORB and FOSL 
have been active in the project area and downstream at Sutter's Landing Park for over 10 
years including hosting many outdoor environmental programs, wildlife counts and other 
activities. We have documented the presence of many wildlife species in the area and 
have worked to preserve, restore and expand the wildlife and habitat values in this section 
of the American River. We have also worked with others to develop a vision for Sutter's 
Landing Park as Sacramento's gateway to the American River Parkway. Recently, the city of 
Sacramento submitted state grant proposals identifying preserving, restoring and 
expanding Sutter's Landing Park as its top priority including more work on the Two Rivers 
Bike Trail. 

FOSL and FORB support extending the Two Rivers Bike Trail as an important contribution 
to the American River Parkway and Sacramento city parks including Sutter's Landing Park 
and Glen Hall. Unfortunately we have significant concerns about the proposed location for 
this phase of the bike trail as currently designed.   The currently proposed bike trail 
extension location would cause unnecessary impacts to existing natural resources 
including wildlife, habitat and passive recreation activities. These impacts are significant, 
not adequately assessed or mitigated and could be avoided by locating the trail on top of 
the levee as necessary to avoid tree and habitat loss. There are other existing segments of 
this trail now located on the top of the same levee.
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FORB and FOSL strongly oppose the current proposal which would place a new paved 
bike trail at the toe of the levee slope andor incised into the levee bank between Sutter's 
Landing Park and H Street. This location for the new bike trail would impact wildlife and 
scarce sensitive riparian habitat present now. The original proposal for new bike trail 
location at Sutter's Landing Park was on top of the levee for the same reasons. When the 
American River Flood Control agency balked at this location late in the grant cycle claiming 
that it would interfere with their maintenance activities the trail was relocated rather than 
providing them access control when maintenance is necessary and requires it. A top of the 
levee paved bike trail is in place and appears to work adequately downstream on the same 
Two Rivers trail. The result for the recently constructed bike trail at Sutter's Landing Park 
included inadequately mitigated impacts to existing wildlife and habitat including sensitive 
plants such as elderberry, host for the endangered Valley Elderberry Longhorn beetle and 
other species.  These impacts resulted from more foot and bike traffic that encroaches into 
existing vegetation now as a result of locating the trail off the levee top. This new footbike 
traffic increased off-trail activities in habitat areas. These impacts were not adequately 
evaluated or mitigated for in the previous project and they have not been considered in 
the proposed project. The same impacts would occur and be greater if the new extension 
of the bike trail is located off the top of the levee. This is unacceptable and the new trail 
project should be held back until another avoidance alternative is developed and has 
been fully analyzed.

If the proposed project continues with a toe of slope design, it will be necessary to provide 
mitigation for impacts to existing vegetation including sensitive species habitat which 
serves as a wildlife corridor to adjacent areas of the American River Parkway and Sutter's 
Landing Park. This mitigation must include avoidance measures to limit off trail access into 
vegetation, restoration of vegetation and removal of invasive plant species. Maintaining an 
intact and functioning wildlife corridor will require locating the new trail so that it doesn't 
encourage off-trail activity in sensitive areas. The current proposal does not accomplish 
that. Further analysis and environmental studies are needed. The current environmental 
assessment and mitigated negative declaration (MND) are inadequate and incomplete 
regarding these issues. A full environmental impact report (EIR) will be needed for the bike 
trail project as proposed. 

Sacramento County has initiated a Natural Resource Management Plan (NRMP) for the 
American River Parkway including the segment that this bike trail will be built in. As 
proposed, the bike project impacts natural resources that need to be fully evaluated and 
mitigated for and the project will need to wait for the completion of the NRMP. Likewise, 
the Lower American River Task Force has a Bank Protection Working Group that is currently 
evaluating flood control priorities and strategies including the project area. The current 



bike project location could interfere with this work and must wait until it is finished next 
year so these results can be included in the proposed bike trail project. These needs will 
further increase the cost of the project. The flood control agency should be responsible for 
compensating for any impacts to trees, wildlife and sensitive habitat they cause as part of 
this bike trail project.

If Phase II of the bike trail is located on the top of the levee there will be much less impact 
to wildlife, trees and habitat and a lower overall cost to the project. If the flood control 
agency needs to control trail traffic on the levee this can be done with signs, barriers and a 
city street detour if necessary as is done elsewhere. Long time users of these levees for 
walking and bike riding including FOSL and FORB members have not seen any conflict or 
risk with flood control activities which are infrequent. There are other sections of existing 
bike trail in the Parkway that are located on the tops of the levee and conflicts have not 
been documented. It is especially important to locate the new bike trail on top of the levee 
in the section to the east of I-80 where there is very little room on the existing path at the 
toe of the levee. Project costs would also be less with a top of the levee design due to no 
need for levee incision design or construction.

IS/MND Comments:
Offsite mitigation is NOT appropriate due to the necessity to maintain onsite wildlife 
corridor function and American River Parkway natural resource values.
The current bike trail location hasn't fully considered the pending work on the NRMP and 
BPWG which is necessary unless natural resource impacts are avoided.
Locating the new bike trail at the toe of the levee would make it vulnerable to high water 
flow flooding making the trail impassible. Under those conditions or for other preferences 
riders would continue to use the top of the levee instead.
Construction staging areas need to be outside the American River Parkway to avoid 
impacts.
Tree and vegetation removal is unnecessary with levee top construction. No specific 
mitigation has been proposed for the tree/vegetation losses identified.
White-tailed Kites and other raptors including state listed Swainson's hawk are known to 
nest and forage in the general project area but were not adequately evaluated or 
mitigated for.
Disturbance to riparian habitat was noted but not adequately documented, evaluated or 
mitigated. How will these disturbances during and after construction? Monitoring will be 
needed for this impact.
Valley Elderberry Longhorned beetle habitat and likely presence was identified. Since the 
flood control agency requirements are responsible for triggering these impacts, that 



agency should be responsible for mitigation costs. 
The proposed project needs to include complete analysis for a levee top alternative 
including identifying any impacts or avoidance that would result. 
Post-construction impacts of increased recreation in an area of the Parkway that has had 
limited access previously must be included in an EIR. Any differences between these 
impacts from trail location at the toe or top of the levee must be included

In conclusion, Friends of Sutter's Landing Park and Friends of the River Banks support a 
properly planned Phase II extension of the Two Rivers Bike Trail that avoids unnecessary 
impacts and we are available to share our experience and knowledge of the area. We 
oppose the proposed project as planned because of unnecessary avoidable impacts that 
have not been properly assessed or mitigated. We urge the city to take appropriate steps 
now to avoid increasing impacts to scarce vegetation which serves as an important wildlife 
corridor and allows much passive wildlife viewing and passive recreation along the 
southern side of the American River Parkway.

Signed, 

Dale T. Steele, for FOSL and FORB

https://www.friendsoftheriverbanks.org
http://www.sutterslandingpark.org

https://www.friendsoftheriverbanks.org
http://www.sutterslandingpark.org


Google Map of the Lower American River Parkway showing limited existing riparian 
vegetation and wildlife habitat on the south side of the river. Further tree/habitat loss must 
be avoided and fully mitigated on site after an adequate assessment in an EIR.
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November 30, 2018 
 
Tom Buford, Principal Planner (tbuford@cityofsacramento.org) 
Adam Randolph, Project Manager (arandolph@cityofsacramento.org) 
Community Development Department 
300 Richards Boulevard 
Sacramento, California 95811 
 
Subject:  Comments in response to the Initial Study/Mitigated Negative Declaration 
(IS/MND) for the Two Rivers Trail Phase II project [CML-5002(155)] 
 
Dear Mr. Buford and Mr. Randolph, 

Habitat 2020 is a citizen coalition that works to protect the lands, waters, wildlife and 
native plants in the Sacramento region.  It also serves as the Environmental Council of 
Sacramento's Habitat & Conservation committee. The great Central Valley of California 
has been identified by the World Wildlife Fund as one of North America’s most 
endangered eco-regions. Preserving its remaining open space and agricultural land is 
essential for sustaining native plants and wildlife, and ensuring a high quality of life for 
ourselves and future generations.  Members of Habitat 2020 include the Sacramento 
Audubon Society, California Native Plant Society, Friends of Swainson’s Hawk, Save the 
American River Association, Save Our Sandhill Cranes, Sierra Club Mother Lode 
Chapter – Sacramento Group, Friends of Stone Lakes National Wildlife Refuge, 
the International Dark-Sky Association and the Sacramento Area Creeks Council. 
  

The American River Parkway is a unique and singularly important riparian habitat 
corridor in the County of Sacramento and is a rare remaining remnant of what was once a 
much more extensive riparian ecosystem in northern California. Any project to construct 
facilities within the Parkway and to increase human activities in the Parkway has impacts 
on the wildlife, habitat and plants of this corridor.  This project would create 3.4 miles of 
new Class 1 bicycle and pedestrian trail primarily along the waterside levee toe west from 
Sutter's Landing Regional Park to the Sacramento Northern Bikeway Trail at North 18th 
Street, and east from the eastern terminus of Sutter's Landing Regional Park to the H 
Street Bridge. The trail would be 14-16 feet wide.  As stated in the MND/IS, page 5, the 
project is proposed to be constructed largely in an area designated as "Protected Area" 
under the American River Parkway Plan, with habitat preservation and recreation-related 
activities being the primary uses. As stated on page 9, it is one of the objectives of the 
project to "Complete the project in a manner that minimizes environmental impacts to the 

 



Parkway, given the proposed project’s location within the environmentally sensitive 
Parkway." 

Our comments on the MND/IS focus on the conservation of the Parkway as natural 
habitat.  Moreover, we support the mission of the Save the American River Association 
(SARA) and endorse (and incorporate by reference into our comments) all comments 
made by SARA on this MND/IS.  Likewise, we endorse and incorporate comments made 
by the Friends of the River Banks and the Friends of Sutter Landing Park. 
 
The MND/IS fails to adequately consider the natural habitat corridor as an entity 
requiring protection from urban impacts by numerous local and state policies and plans 
(see comments by SARA).  Instead, it treats the project as tiered from the General Plan 
Master EIR, requiring only compliance with the standards of this Master EIR, standards 
that apply to land use developments in the City of Sacramento.  This is an error.   Most of 
the trail is on land owned by entities other than the City of Sacramento and they generally 
are not subject to the land use authority of the City.  The project is subject to approval by 
County Regional Parks Department and permits from California Fish and Wildlife.  
These agencies require a level of environmental review beyond an MND/IS tiered from a 
City General Plan Master EIR.   
 
The impacts of the project on the natural habitat of the American River Parkway are not 
adequately described nor quantified in the MND/IS. See pp 36-37 in which the MND/IS 
discusses how the General Plan policies apply.  In particular, we strongly object to the 
use of the General Plan policy (p. 37) to define adequate mitigation for Impact 4.3-7: 

 

The mitigation proposed is likewise inadequately described and quantified, and will not 
mitigate impacts to less than significant because impacts are understated, mitigation 
ratios inadequate and inconsistent with City policy, off site mitigation will be permitted, 
and because compensatory habitat will not be required to be added to the Parkway area 
affected by the project. 
 
EIR is Required 

There are several controversial issues that merit analysis in a full EIR. The City should 
prepare and circulate an EIR that fully analyzes the alternatives, their impacts and how 
they would be mitigated.  This is especially important because the environmental review 
must serve the needs of a number of other jurisdictions asked to issue permits or 
approvals for the project.  Not the least of these is the owner of most of the land on which 



the trail will be constructed: "A majority of the Project Area is owned by the Sacramento 
County Regional Parks . . . ."  (p. V PHASE 1 ENVIRONMENTAL SITE 
ASSESSMENT Two Rivers Trail Project Phase II  Sacramento, CA. OCTOBER 2018). 
Also the California Department of Fish and Wildlife is asked to issue permits for which 
environmental review is required. 

a.  The controversy over the location of the trail is an issue requiring a full EIR.  The 
location at the toe of the levee has greater impacts on the natural environment of the 
Parkway than aligning the trail on top of the levee.  Other sections of the American River 
Parkway both up and down stream are on the top of the levee. The MND/IS fails to 
explain why this section of the trail must be located off the top of the levee, especially 
since alternative routes exist in the case of an event that poses a serious conflict with 
levee maintenance activities. Yet the MND/IS assumes the alignment and does not 
consider alternatives and the variable impact of alternatives on the natural habitat 
corridor.  The MND fails to consider the beneficial impacts to the natural habitat of 
locating the facility on the levee, and of aligning more of the trail outside the Parkway on 
city streets.   

Page 5 of the MND explains the alignment choice: 

"The Concept Plan Report discussed the development of a paved trail along 
the top of the American River south levee, including access to the landside 
street system and connections to other existing and proposed trails, which 
would minimize environmental impacts to the Parkway. However, in 
response to agency concerns regarding geotechnical stability of the levee 
and potential conflicts between trail users and levee maintenance 
equipment along with neighborhood concerns for homeowner privacy and 
visibility to the residences in the River Park neighborhood, a lower bench 
alignment mostly along the waterside toe of the easterly segment of the 
levee is now proposed. This alignment would separate the trail users from 
levee maintenance operations, limit visibility to neighboring residences on 
the landside of the levee and have little or no effect on levee stability. A 
mid-height bench alignment along the waterside levee slope of the entire 
length of the proposed trail segments was more recently considered in an 
attempt to minimize habitat impacts along the waterside toe of the levee 
and address concerns raised by residents of the River Park neighborhood. 
However, because the U.S. Army Corps of Engineers (USACE) considered 
placement of the trail on a mid-height bench on the waterside levee slope to 
be a risk to levee performance and would potentially increase the cost of 
levee operations and maintenance costs; the mid-levee alignment was 
determined to be infeasible where adequate space along the levee toe to 
accommodate the trail was present (James, Pers. Comm. 2018). " TWO 
RIVERS TRAIL – PHASE II (K15125000)  INITIAL 
STUDY/MITIGATED NEGATIVE DECLARATION  



While this narrative explains that the City chose to realign the trail based on discussions 
with other agencies, it does not disclose the communications and analysis behind its 
discretionary choice.  This issue of alignment deserves the full scrutiny of the EIR 
process.   

b.  The width of the trail is also a controversial issue, requiring alternatives analysis and a 
30 day comment period.  No consideration was given to narrow the trail to minimize 
impacts to the natural environment.   

The MND says (p. 10): 

"The proposed multi-use trail design would meet California Department of 
Transportation (Caltrans) Class 1 bikeway design criteria and would also 
be based on the State Water Code Title 23 standards for recreation trails 
on levees and the ARFCD Recreational Trails Policy (ARFCD 2002). The 
trail would generally consist of an 8-foot-wide paved path with a 2-foot-
wide compacted shoulder on the inner side and a similar 6-foot- wide 
shoulder on the waterside to provide space for walking and jogging 
adjacent to the paved portion of the trail, bringing the total trail cross 
section along most of its length to 16 feet wide. However, due to space 
limitations in some locations, the waterside shoulder of the trail would be 
narrowed to 4 feet wide. The trail would be paved and engineered to be 
load-bearing (Figure 4). " 

The Class 1 standard has proved appropriate in other sections of the trail located on top of 
the levee.  However, the width of the trail is now much more damaging to the habitat of 
the Parkway since it has been moved from the top of the levee to the waterside toe.  The 
required mowing and vegetation trimming (p. 17) within a four foot area on each side of 
the trail extends the width of the trail.  The MND fails to fully disclose and analyze 
impacts and doesn't show how impacts can be mitigated to less than significant.  

c.  The MND lacks adequate analysis for increased impacts to the sensitive habitat and 
wildlife from additional recreation in close proximity to the toe of levee trail alignment in 
an area where the riparian habitat is quite narrow. The MND/IS does not disclose the area 
of habitat along the alignment and the percentage of the habitat area removed by 
segment.   

d.  The area is known nesting habitat for migratory raptors and the state listed Swainson's 
Hawk and the fully protected White Tailed Kite. Nesting sites have repeatedly been 
reported to California Fish and Wildlife by citizen scientist/observers. The MND does not 
identify the distance between the trail and the known nesting habitats, nor look at likely 
construction and maintenance mowing impacts on nesting behavior.   

e.  The MND misrepresents the applicable City Tree Ordinance, and uses an outdated 
standard for assessing impacts on trees protected by City ordinance (p. 38 "Protected 
Trees".) The environmental review should accurately explain the application of Chapter 



12.56 (TREE PLANTING, MAINTENANCE, AND CONSERVATION of the 
Municipal Code) to the project, explain how the project will comply, quantify tree 
removal and pruning of various alternative alignments, and include the assessment of the 
City Urban Forester, so that decisionmakers can understand the impacts of the project on 
trees and how those impacts would be mitigated, and be assured that impacts will be 
mitigated to less than significant.   
 
For public projects, the City Ordinance 12.56.040 (a) Removal of city trees, 
requires "Whenever feasible, the city shall modify the design of public projects to 
avoid the removal or damage to city trees."  We believe this is the standard that should 
apply to the project for impacts to trees in the American River Parkway.  This issue 
deserves full environmental review. 
 
For removal of protected trees, the City Ordinance requires the 1:1 replace of inches at 
DSH (diameter at standard height) removed.  A full EIR is needed to correctly identify all 
City protected trees to be removed (in all Segments) and to specify correctly the 
mitigation that has been approved by Sacramento Urban Forestry for issuance of permits. 
 
f.  The MND/IS  a mitigation ratio of 1:1 for loss of riparian habitat is inadequate.  A real 
effort should be made to acquire and convert adjacent ruderal land to riparian habitat to 
compensate for the impact of the trail on the existing habitat.   
 
g.  Off site mitigation and mitigation bank credits are  not appropriate measures for the 
project impacts,  and do not mitigate to less than significant.  Impacts to the Parkway 
cannot be mitigated outside the Parkway. 
 
 The MND states: 

"to compensate for the permanent removal of riparian vegetation associated with 
the trail construction, the City shall purchase off-site credits at a mitigation bank 
or replant riparian trees and shrubs at a 1:1 ratio (e.g., 1 acre planted for every 1 
acre removed). " 

Off site mitigation does not mitigate to less than significant.  All mitigation for impacts 
on this narrow, rare strip of habitat should be Iocated in the area of impact.  
 
In addition, the mitigation measure fails to identify where the plantings would occur.  
However, the statement (p. 37) that mitigation would occur outside the City indicates the 
Project does not intend to mitigate in the City portion of the Parkway.  Moreover, the 
MND does not require mitigation to occur in the American River Parkway. 
 
Mitigation credits for off site replacement habitat are not appropriate for habitat 
mititgation for impacts in the American River Parkway which is a unique, highly 
valuable public asset that can not be mitigated elsewhere. 
 



Mitigation should include the acquisition and restoration to habitat of lands in the 
adjacent Parkway that are not now managed as habitat.  The City could cooperate with 
the Lower American River Conservancy to achieve this goal.   
 
h. Why is construction staging to be conducted within the Parkway? These impacts can 
be avoided by locating staging outside the parkway.  The large staging area in the 
Parkway adjacent to Glen Hall Park is inconsistent with the American River Parkway 
Plan and policies adopted by the City. 
We request that the City draft and circulate a full EIR, considering alternatives to the 
project width and alignment, and significantly improving the mitigation measures for the 
project. 
 

Please advise us of any further opportunities to comment on the project, to discuss 
the environmental review, and participate in any public hearings, through Matthew 
Baker, Land Use and Conservation Policy Director, habitat@ecosacramento.net, 916-
202-9093. 
 
 
Sincerely, 
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November 29, 2018 

Mr. Tom Buford, Principal Planner 
Community Development Department 
300 Richards Boulevard 
Sacramento, California 95811 

Subject: Comments in response to the Initial Study /Mitigated Negative 
Declaration (IS/MND) for the Two Rivers Trail Phase II project, in particuiar 
segments 3 through 6 

Dear Mr. Buford: 

Save The American River Association (SARA) appreciates the opportunity to 
submit the following comments regarding the above subject. 

SAVE THE AMERICAN RIVER ASSOCIATION 
SARA was founded in 1961 to establish the American River Parkway. Beginning 
with a band of 7, including Effie Yeaw, the long held vision to preserve the natural 
landscape and open up recreation opportunities along the American River took 
years to achieve. A Sunset Magazine article written to commemorate the 
Parkway's dedication in 1964, described a county official as saying "Thus far, 
everybody but the United Nations has had a hand in the Parkway." (Sunset, 
October, 1964) The American River Parkway is the gift far thinking, civic minded 
community members and leaders gave to us, the residents of a rapidly expanding 
urban area who increasingly value the places that give us relief from our fast paced 
and over built world. SARA continues today, as we have for the past 57 years, to 
be the lead voice and advocate protecting the natural and recreation values of the 
American River and Parkway. 

Towards that end, we urge the City of Sacramento to withdraw the IS/MND for 
the Two Rivers Trail Phase II project because the document fails to study an 
altemative(s) to the location of the trail as described in segments 3 through 6. At 
10% construction design and a project map, it is abundantly clear that the project, 
as proposed, is inconsistent with the Concepts, Goals and Policies of the American 
River Parkway Plan. The City of Sacramento is a signatory to the Plan and it is 
state law. We expect, as stated by Liz Bellas of Sacramento County Regional Parks, 
that the Two Rivers Trail Phase II, Segments 1 and a portion of Segment 2, will be 
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covered for impacts to the American River Parkway through an Initial Study Addendum. 

"WHILE THE IMPORTANCE OF RECREATIONAL OPPORTUNITIES IS 
RECOGNIZED, PRESERVING IBE NATURALQUALITJES OF THE PARKWAY 
RESOURCE IS ESSENTIAL" (The American River Parkway Plan, Chapter 1, Page 9) 
(Emphasis added) 

The proposed Two Rivers Trail Phase II project is only generally drawn on the Woodlake and 
Paradise Beach Area Plan maps. The Discovery Park policy 10.4.2, as well as the Plan's FEIR are 
more specific in describing the Two Rivers Trail Phase II extension: 

"10.4.2 Support construction of a Two Rivers Trail extension to H Street that will provide direct connectiviry 
from California State Universiry Sacramento to downtown Sacramento. THE TRAIL SHOULD BE 
CONSTRUCTED ON TOP OF THE LEVEE WHERE FEASIBLE." (The American River 
Parkway Plan, Chapter 10, Page 150) (ARPP FEIR, Page 6-84) (Emphasis added) 

The FEIR and the Plan included the possibility of an extension of the Two Rivers Trail from 
Tiscornia Park to H Street, with the caveat that the levee be considered as the first alignment choice. 
As a result, by eliminating the levee top as a trail alignment option, SARA believes that the proposed 
project is no longer compliant with the Plan's Concepts, Goals and Policies, and severely damages 
the Parkway's ecosystem. As the Plan describes, the American River Parkway is a continuous open 
space greenbelt along the American River providing functional wildlife corridors and habitats for the 
200+ bird species that either live in or migrate through the Parkway, as well as numerous mammals, 
amphibians, reptiles and fish. It is important to remember that just because a project/ activity is 
shown on an area plan map and/ or described in Plan policies, it is neither a mandate or requirement 
that said project be built or activity permitted. 

The Plan initially identifies some future projects and/ or activities that could be considered 
compliant and even desired, if, after detailed environmental review and analysis, with public notice 
and comment, were found to be consistent with the Concept, Goals, Policies, General Land Use and 
Area Plan Maps of the Plan. 

"10.0 AREA PLANS 
Area Plans 

10.3 Adoption or modification of an Area Plan or a,ry of its components SHALL (emphasis added) be 
determined to be consistent with the Counry General Plan, provided that it is consistent with the goals, Parkwqy
wide policies, and General Land Use Map of the Plan, and approved ry the Counry Board of Supervisors." 
(The American River Parkway Plan, Chapter 2, Page 38) 

Again, SARA believes that because the IS/MND has eliminated the study of a levee alignment 
where feasible in accordance with Policy 10.4.2, the Two Rivers Trail Phase II, Segments 3 through 
6 in particular, is inconsistent with the Plan, as follows: 

Page 2 of8 



"3.0 RESOURCES OF THE PARKWAY 
Terrestrial Resources Policies 

3.2 Agencies managing the Parkwqy SHALL (emphasis added) protect, enhance and expand the Parkwqy's 
native w1llo1v, cottonwood, and vallry-oak dominated riparian and upland woodlands that provide important 
shaded riverz·ne aquatic habitat (SRA), seasonal floodplain, and riparian habitatr; and the native live oak and 
blue oak woodlands and grasslands that provide important terrestrial and upland habitat." (The American 
River Parkway Plan, Chapter 2, Page 16) 

The use of the word "shall" assigns a legal meaning, and therefore a priority, to the dictates of this 
and any other policy where "shall" appears. 

The IS/MND concludes that "Impacts to Valley foothill riparian habitat would be significant." It 
acknowledges the fact that "Impacts related to protected trees would be significant." And most 
significantly the IS/MND acknowledges that compensating for the loss of the Valley foothill 
riparian habitat and protected trees has not yet been determined. The IS/MND cites the 
Sacramento City's Master EIR for their 2035 General Plan concluding that given the extent of urban 
development the preservation and/ or restoration of riparian habitat would likely occur outside of 
City limits. (Pages 3 7-38) 

Given the above, the proposed Two Rivers Trail Phase II project as currently described is not 
consistent with Policy 3.2. 

3.4 Management of the Parkwqy SHALL (emphasis added) ensure the protection of the Parkwqy's resources, 
its environmental qualiry and natural values. A resources impact monitoringplan SHALL be developed that 
clear!J defines criteria and standards to monitor, evaluate and protect the Parkwqy's resources from overuse, and 
provide steps to be taken to restore areas that have been overused." (The American River Parkway Plan, 
Chapter 2, Page 1 7) 

Without the in-progress Resources Impact Monitoring Plan, the IS/MND cannot possibly conclude 
that the consequential loss of Valley foothill riparian habitat and protected trees in the American 
River Parkway can be reduced to less than significant. It is the Resources Impact Monitoring Plan 
that will hopefully look at and incorporate in its findings the cumulative impacts of activities from 
ongoing projects implemented by agencies and utilities including but not limited to PG&E, SMUD, 
W AP A, Sacramento Area Flood Control Agency, and the Army Corps of Engineers to name a few. 
It will more than likely include the ongoing work of the Bank Protection Working Group/Technical 
Resource Advisory Committee whose upgraded flood protection action plan includes areas within 
the Two Rivers Trail Phase II project. The effects of climate change on the Parkway's natural 
resources must be quantified when possible. 

3.6 Excavation of aggregate/ soil material should not be permitted except as a part of a flood control, 
environmental restoration or recreation improvement prqject approved in accordance with the provision of this 

Plan. O~jectives of the pro/ect will· 
a. result in a net improvement to the health of the Parkwqy eco9stems, 
b. not cause ''harm" to the Parkwqy 
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c. utilize material within the Parkwqy, where feasible, prior to being transferred out of the Parkwqy and 
d.prohibit commercial mining 

The IS/MND did not address c. Can the excavated material resulting from the project, segments 3 

through 6, be used elsewhere in the Parkway? The material volume is stated at 6,000 cubic yards. 

The soil might be valuable for other projects or areas in the Parkway. 

The IS/MND did not address c. as it relates to potentially useful removed trees and woody material 

for habitat restoration in the Parkway. 

Under the project construction section of the IS/MND, the following is stated: 

"Following construction, the contractor would remove a'!)' 
construction materials and restore all disturbed surfaces to their 

PRE-PROJECT CONDITION, including replacing.fences, repairing asphalt 
road surfaces, restoring existing slopes and grades, and revegetating 
ciffected surfaces through means such as f?)ldroseeding." (Emphasis 

added) (IS/MND, Page 15) 

How does the above relate to the IS/MND's Mitigation Measure 3-6: Compensate for Permanent 

Impacts to Riparian Habitat and Protected Trees? Measure 3-6 states that "to compensate for the 
permanent removal of riparian vegetation associated with trail construction, the Ciry shall purchase eff-site credits at a 
mitigation bank or replant ripanan trees and shrubs at a 1:1 ratio .... " 
(IS/MND, Page 46) 

Off-site mitigation is not consistent with Policy 3.6 a. and b. 

Aquatic Communities Policies 
3.11 Agencies managing the Parkwqy SHALL identijy, enhance and PROTECT (emphasis added): 
a. areas where maintaining riparian vegetation will bem!fit the aquatic and terrestrial resources 
b. current shaded riverine aquatic habitat; and 
c. other areas that can support a shaded riven·ne aquatic habitat, as time and resources permit, especial!} as 

assoczated with flood control or federal!}/ state mandated species protection pro/ects. (The American 

River Parkway Plan, Chapter 2, Page 18) 

The Two Rivers Trail Phase II project, as aligned, does not PROTECT (emphasis added) the 

riparian vegetation essential to the aquatic and terrestrial resources, including the birds, animals, and 

fish that depend on them. In fact, project segments 3 through 6 alone will permanently remove 22 
trees and temporarily affect 72 additional trees due to trimming. Not only does the project itself not 

protect, through avoidance, the riparian vegetation, but the IS/MND boldly suggests that the 

purchase of off-site credits at a mitigation bank (IS/MND, Page 46) complies with the Parkway Plan 

policy to PROTECT (emphasis added) the riparian vegetation benefiting aquatic and terrestrial 

resources. 
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RECREATIONAL USE OF THE PARKWAY 
Walking, Hiking and Running 

Policy 5.13 related to the Jedediah Smith Memorial (bicycle) Trail and the pedestrian trail 
adjacent to it says in part: " ... The pedestrian trail will be acijacent to the existing paved Jedediah Smith 
Memorial (birycle) Trail where practical given the width ef the area and location ef trees and other natural 
resources. New trail sections SHAU (emphasis added) avoid heatli!J vegetated areas and low floodplain 
locations suiject to frequent inundation .... " (The American River Parkway Plan, Chapter 2, Page 23) 

While the Two Rivers Trail Phase II is not the Jedediah Smith Memorial (bicycle) Trail with adjacent 
pedestrian trails, this policy serves as another example of the Plan's intent and the high priority it 
places on protecting the natural values of the Parkway for the benefit and enjoyment of people, 
plants and animals. 

TRAILS AND ACCESS 
Trails 
8.11 Parkwqy trail connections to other local, regional and State trails SHALL (emphasis added) be 
designed and located to support birycle commuting and recreation with minimal damage to the Parkwqy's 
ecorystem. (The American River Parkway Plan, Chapter 2, Page 33) 

Following on the previous discussion of bicycle and trail design in the Parkway, the Two Rivers Trail 
Phase II is a trail connection. It connects to the Sacramento Northern Bikeway Trail, the Jedediah 
Smith Memorial (bicycle) Trail and to Sacramento City streets. This project, as designed, does not 
minimally damage the Parkway's ecosystem. The damage is significant, and cannot be mitigated to 
less than significant as described in the IS/MND. 

The Two Rivers Trails Phase II project runs through the Woodlake and Paradise Beach areas of the 
American River Parkway. While a paved bicycle trail is a permitted use through the mainly 
protected area land use designation, the policies governing these areas are also clear regarding the 
protection of the natural resources: 

"PROTECTED AREA DESCRIPTION AND PURPOSE 
Protected Areas contain tracts ef natural!J occurring vegetation and wildlife, which although capable ef 
sustaining light to moderate use with minimal alterations to the natural landscape, would be easi!J disturbed fry 
heary use. Protected Areas differ from Nature S tuc!J Areas in that general access in Protected Areas is 
encouraged, and convenience-type facilities are permitted to accommodate the anticipated increase in users. 
However, facilities and other improvements are limited to those which are needed for the e'!Jqyment ef the natural 
environment. EMPHASIS IS ON PROJECTION AND RESTORATION OF LARGE 
PORTIONS OF RELATIVELY NATURAL AREAS WHICH STAND A BEITER 
CHANCE OF PRESERVATION THAN SMALLER PIECES AND PROVIDE BEITER 
SUPPORT FOR WILDLIFE." (The American River Parkway Plan, Chapter 7, Page 117) 
(Emphasis added) 
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The Woodlake Area and the Paradise Beach Area of the Parkway designate 100+ acres as protected. 
These large areas are important for the opportunity they provide to be protected and restored as a 
support for viable populations of wildlife. The IS/MND did not address the global impact of the 
project to potentially decrease or even prevent these areas from fulfilling their critical ecological 
niche. 

"Woodlake Area 
10.16 Protect, enhance, and expand native habitats that benefi,t fish and wildlife species including the creation 
of a seasonal wetland habitat, grassland restoration for raptor foraging habitat, and restoration of riparian and 
woodland habitat. 

"10.17 Protect and enhance existing resources in the area including habitat for threatened and endangered 
species, such as Vallry Elderberry Longhorn Beetle, and the state registered archaeological site." (The 
American River Parkway Plan, Chapter 2, Page 40) 

"Paradise Beach 
10.26 Permanent structures and a'!Y other prysical changes that would attract groups of users should not be 
introduced to the area. 

Paradise Beach is an area of the Parkwqy that consists of 106 acres of Protected Area and 2.2 acres of 
Developed Recreation .... Vegetation is a mixture of riparian, grassland, and shrub grassland communities, 

interspersed with sparse!J vegetated sand. This area contains ma'!Y elderberry bushes and provides excellent 
habitat for the Vallry Elderberry Longhorn Beetle. Large cottonwoods dominate the northernmost tip of the 

area. 

Due to limited, access, annual flooding, and unstable sanc!J soil, Paradise Beach should remain an ieformal 
recreation area. Permanent structures and other prysical changes that would attract groups of users should not 
be introduced to the area. Acceptable activities include fishing, kqyaking, wading, sunbathing, hiking, 
vollryball, and related beach activities." (The American River Parkway Plan, Chapter 10, Page 164) 

A point is being made by County Parks that the extension of the paved bicycle trail through Paradise 
Beach and Glen Hall Park will encourage people to ride their bikes to enjoy the aquatic activities that 
are permitted in this area of the Parkway. This will help, they say, alleviate the problem of too few 
parking spaces in the Glenn Hall Park parking lot. 

The project must address the issue of providing bike racks for those cyclists wishing to enjoy 
Paradise Beach activities. How many racks and where will they be placed? 

11.0 IMPLEMENTATION 
Implementation Policies 
11.5 New facilities and programs SHAU not be developed unless the financial resources to operate and 
maintain them are identijied and available. (The American River Parkway Plan, Chapter 11, Page 213) 

The IS/MND, under Police Protection Services, is incorrect in stating that enforcement is adequate 
in the project area. Sutter's Landing Park, just down river of the Two Rivers Trail Phase II, Sections 

Page 6 of8 



3 through 6, suffers untold impacts from lawless behavior. Dogs off leash, illegal camping, off 
paved trail cycling, littering, loud music, threatening behavior, and the list goes on. This happens on 
and around the section of the Two Rivers Trail that was just completed. Our County Park Rangers 
do the best they can to adequately cover the area but they are stretched thin. As are the City Park 
Rangers and Police. 

In order to be compliant with Policy 11.5, Sacramento County must make sure that the City can 
provide adequate police patrols and protection for the new trail, as well as the resources to make all 
necessary repairs to maintain the paved and decomposed granite trails, and keep up the required 
structures and fencing related to the UP Bridge. Maintenance and replacement of the interpretative 
and directional signage shall also be included. Appropriate trees/vegetation management related to 
the trails will also be an operational responsibility and compliant with all environmental rules and 
regulations. 

While SARA has always supported and promoted permitted recreational activities in the Parkway, 
we believe, on further study, that the Two Rivers Trail Phase II as currently designed is outsized in 
its impacts to the natural resources of the American River Parkway and the users' experience and 
expectation. The Jedediah Smith Memorial (bicycle) Trail is the continuous paved bike trail running 
from the confluence of the Sacramento and American Rivers to Beal's Point. In a particularly 
sensitive area of the Parkway, where the construction of a paved bike trail connection would cause 
irreparable harm to the natural resources and the enjoyment of users who reach out to and rely on 
the American River Parkway as a respite and escape from the built urban environment, the Two 
Rivers Trail Phase II, in particular segments 3 through 6, must not be built as designed. An 
Environmental Impact Report is necessary to explore alternatives to providing a dedicated bikeway 
from Tiscornia Beach to the H Street Bridge. 

Thank you for your kind and courteous attention to our concerns. Please feel free to contact me 
with any questions. 

Sincerely, 

~\J' ')~3-~~ 
Betsy Weiland, Land Use Chair 
Save the American River Association 
flweiland@.yahoo.com 
(916) 488-3894 

cc 
Adam Randolph, Project Manager, City of Sacramento 
Liz Bellas, Sacramento County Parks Department 
SARA Board of Directors 
SARA Advisory Board 
Dale Steele 
Jude Lamare 
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November 30, 2018 
 
SENT VIA EMAIL (tbuford@cityofsacramento.org) 
 
Tom Buford, Principal Planner 
Community Development Department 
City of Sacramento 
300 Richards Boulevard 
Sacramento, CA 95811 
 

RE: Comments on the Initial Study/Mitigated Negative Declaration for the 
Two Rivers Trail Phase II (K15125000) 

 
Dear Mr. Buford: 
 
 These comments on the Initial Study/Mitigated Negative Declaration (“MND”) for 
the Two Rivers Trail Phase II Project, K15125000 (“Project”) are submitted on behalf of 
Save Don’t Pave.  Save Don’t Pave is an unincorporated association comprised of local 
community members who have serious concerns regarding the City of Sacramento’s 
(“City”) environmental review of the Project.  Save Don’t Pave is working to save the 
section of the American River Parkway between Sutter’s Landing and the H Street 
Bridge as a natural recreation option for all to enjoy in its current unpaved state.1   
 

The MND fails to include relevant information and fully disclose Project impacts 
as required by the California Environmental Quality Act (Pub. Resources Code, §§ 21000 
et seq. [“CEQA”]).  In particular, several potentially significant impacts are associated 
with the Project, necessitating preparation of an Environmental Impact Report (“EIR”) 
and consideration of a reasonable range of alternative and adequate mitigation to 
eliminate or reduce Project impacts.  Thus, Save Don’t Pave respectfully requests that a 

                                                 
1  Save Don’t Pave was formed when River Park residents and other users of the 
nearby section of Parkway learned of the City’s plan to pave the lower riverside toe of the 
levee.  Many citizens were unaware of the City’s plans, so in January 2018, several 
concerned citizens organized a volunteer effort to go door to door in the River Park 
community to inform residents of the proposed project, get their opinions on the project, 
and collect signatures for a petition opposing the project.  Since that time, Save Don’t 
Pave has collected over 1,200 petition signatures opposing the Project as presently 
proposed, and has worked to make the City aware of the special character and uses of this 
area that would be lost as a result of the Project. 
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full EIR be prepared and circulated for public review prior to any further proceedings by 
the City regarding the Project.   
 
I. Standards Applicable to Negative Declarations  
 

Under CEQA, an EIR is required whenever substantial evidence supports a “fair 
argument” that a proposed project may have a significant effect on the environment, even 
when other evidence supports a contrary conclusion.  (See, e.g., No Oil, Inc. v. City of 
Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil I).)  This “fair argument” standard creates a 
“low threshold” for requiring the preparation of an EIR.  (Citizens Action to Serve All 
Students v. Thornley (1990) 222 Cal.App.3d 748, 754.)  Thus, a project need not have an 
“important or momentous effect of semi-permanent duration” to require an EIR.  (No Oil 
I, supra, 13 Cal.3d at 87.)  Rather, an agency must prepare an EIR “whenever it perceives 
some substantial evidence that a project may have a significant effect environmentally.”  
(Id. at p. 85.)  An EIR is required even if a different conclusion may also be supported by 
evidence. 

 
To lawfully carry out a project based on a MND, a CEQA lead agency must 

approve mitigation measures sufficient to reduce potentially significant impacts “to a 
point where clearly no significant effects would occur.”  (Cal. Code Regs. tit. 14 (“CEQA 
Guidelines”), § 15070, subd. (b)(1) (emphasis added).)2  This is assured by incorporation 
into a Mitigation Monitoring and Reporting Plan (“MMRP’).  (CEQA, § 21081.6(a)(1).)  
“The purpose of these requirements is to ensure that feasible mitigation measures will 
actually be implemented as a condition of development, and not merely adopted and then 

                                                 
2  A lead agency may satisfy its CEQA obligations by preparing a MND instead of 
an EIR if:  (1) revisions in the project would mitigate the effects of the proposed project 
to a point “where clearly no significant effects on the environment will occur, and (2) 
there is no substantial evidence in light of the whole record before the public agency that 
the project, as revised, may have a significant effect on the environment.”  (Pub. 
Resources Code, § 21064.5.)  The City must also adopt a legally adequate mitigation 
monitoring or reporting program in compliance with CEQA.  (CEQA Guidelines, § 
15074, subd. (d).)  To comply with CEQA “[t]he reporting or monitoring program shall 
be designed to ensure compliance during project implementation.”  (Pub. Resources 
Code, § 21081.6, subd. (a)(1); CEQA Guidelines, §§ 15074, subd. (d), 15097, subd. (a).)  
The City may not simply rely on a “summary” that merely relists the various mitigation 
measures in the absence of a discussion of implementation or evidence that the measures 
will be enforced.   
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neglected or disregarded.”  (Federation of Hillside & Canyon v. City of Los Angeles 
(“Federation”) (2000) 83 Cal.App.4th 1252, 1261.) 

 
Furthermore, an agency will not be allowed to hide behind its own failure to 

gather relevant data.  Specifically, “deficiencies in the record [such as a deficient initial 
study] may actually enlarge the scope of fair argument by lending a logical plausibility to 
a wider range of inferences.”  (Sundstrom v. County of Mendocino (1988) 202 
Cal.App.3d 296, 311 (Sundstrom).)  For example, in Sundstrom the court held that the 
absence of information explaining why no alternative sludge disposal site is available 
“permits the reasonable inference that sludge disposal presents a material environmental 
impact.”  (Ibid.) 

 
For each resource area discussed below, there is substantial evidence supporting a 

fair argument of a potentially significant impact.  Moreover, the mitigation measures 
included are not legally adequate and do not sufficiently address the potential impacts.  
Therefore, an EIR is necessary in order to adequately analyze, disclose and mitigate the 
Project’s environmental impacts.   
 
II. The MND Fails to Provide an Adequate Project Description and 

Environmental Setting 
 

Although the Project description that CEQA requires of an MND is less detailed 
than that of an EIR, the MND must include a complete, accurate description of the 
Project.  (CEQA Guidelines, § 15071.)  An accurate, stable and finite project description 
is necessary for an intelligent evaluation of the potential environmental effects of a 
proposed activity.  (See San Joaquin Raptor Rescue Center v. County of Merced (2007) 
149 Cal.App.4th 645,655; County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 
185, 193 (County of Inyo) [“(a)n accurate, stable and finite project description is the Sine 
qua non of an informative and legally sufficient” CEQA document].)  The court in 
County of Inyo explained why a thorough project description is necessary: 
 

A curtailed or distorted project description may stultify the objectives of the 
reporting process.  Only through an accurate view of the project may 
affected outsiders and public decision-makers balance the proposal’s 
benefit against its environmental cost, consider mitigation measures, assess 
the advantage of terminating the proposal (i.e., the ‘no project’ alternative) 
and weigh other alternatives in the balance. 

 
(County of Inyo, supra, 71 Cal.App.3d at 192-93.)  
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This MND fails to describe all elements of the Project.  In particular, the MND 
fails to include a description of increased maintenance to clear mud and debris that would 
be needed if a trail is built on the water side of the levee toe due to the frequent flooding 
of the area.  (See Exhibit A, Parkway User Testimony and Photographs Regarding 
Aesthetic Impacts, p. 10 [showing flooding of Project area] (“Testimony on 
Aesthetics”).)  The MND also fails to discuss all of the likely uses of the Project in its 
description.  The Project would build paved bike trails through the American River 
Parkway, with the implicit intention of those trails being used.  However, accurate 
information about projected use of the new trail is not included.  Such information would 
provide important insight into the full breadth of the Project and its potential impacts.   

 
In addition, the Project diagrams fail to clearly disclose the proposed location of 

the Project in relation to existing natural resources and the levees that provide flood 
protection.  (See MND, Figures 1–3.)  The figures provided in the MND do not clearly 
depict the proposed trail Project in relation to other features in the Project area.  For 
instance, existing walking trails are not shown, nor the location of the existing levees to 
the proposed Project.  The Project in relation to the location of sensitive natural 
resources, such as Heritage trees and Valley elderberry bushes is also not shown, 
obscuring the Project description. 

 
The MND also fails to disclose likely future actions that would stem from 

construction of the trail.  For instance, the MND fails to acknowledge the potential for 
future and ongoing impacts to the biological resources through the implementation of 
Crime Prevention Through Environmental Design (“CPTED”).  In CPTED, the City 
addresses recurring crime or illegal camping at a location by removing vegetation to 
make that area less attractive for crime or illegal camping.  According to the Project 
website, “The Two Rivers trail will integrate concepts of crime prevention through 
environmental design (commonly abbreviated as CPTED).  The enthusiastic usage of this 
reach will increase ‘eyes on the trail.’”3  The wooded riparian area along the Project area 
is extremely narrow, just 60 feet in some places, and any removal of vegetation would 
dramatically decrease the cover for wildlife and degrade the value of the area as a 
wildlife corridor.  Furthermore, the use of CPTED in many areas would dramatically 
decrease the visual screen between the levee and the river, degrading the aesthetic value 
of the area both for users of the path and for boaters on the river. 
 

                                                 
3  Available at:  https://www.cityofsacramento.org/Public-Works/Engineering-
Services/Projects/Current-Projects/Two-Rivers-Trail-Phase-II. 
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Before the impacts of a project can be assessed and mitigation measures 
considered, an initial study must describe the existing environment.  (CEQA Guidelines, 
§ 15063, subd. (d)(2).)  It is only against this baseline that any significant environmental 
effects can be determined.  (CEQA Guidelines, §§ 15125, 15126.2, subd. (a); see also 
County of Amador v. El Dorado County Water Agency (1999) 76 Cal.App.4th 931, 952.)  
According to CEQA Guidelines section 15125, subdivision (a):  “An EIR must include a 
description of the physical environmental conditions in the vicinity of the project, as they 
exist at the time the notice of preparation is published.”  This same requirement applies to 
a Negative Declaration.  (Communities for a Better Environment v. SCAQMD (2010) 48 
Cal.4th 310, 319.)  As the Supreme Court has explained, a comparison must be made 
between “existing physical conditions without the [project] and the conditions expected 
to be produced by the project.  Without such a comparison, the EIR will not inform 
decision makers and the public of the project’s significant environmental impacts, as 
CEQA mandates.”  (Id. at p. 328.)   
 

The omission of critical setting information renders the MND deficient as a 
sufficiently informational document.  Specific setting information deficiencies within 
resource sections of the MND are discussed below.  Also, as mentioned above, the MND 
fails to include sufficiently detailed information regarding the proposed Project’s 
relationship to the location of other trails, levees, and sensitive natural resources, such as 
Heritage trees and Valley elderberry bushes, hindering analysis of Project impacts. 
 
 
III. The MND’s Analysis of Potentially Significant Environmental Impacts is 

Defective and Mitigation Measures in the MND are Inadequate to Reduce 
Project Impacts to Less than Significant   

 
 The MND concludes without adequate explanation that there would be no impacts 
associated with Aesthetics, Energy, Noise, Public Services, Recreation or 
Transportation/Circulation that require mitigation.  (MND, p. 103.)  With respect to the 
impacts that the MND does conclude require mitigation, the MND also errs in providing 
the minimum analysis required by CEQA.  Specific deficiencies are described below. 
 

A. The Project Would Conflict with Existing Land Uses and Designations 
 

Substantial evidence supports a fair argument that the Project conflicts with 
applicable land use policies, requiring preparation of an EIR.  (San Joaquin 
Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 617–
618 (San Joaquin Raptor I); Stanislaus Audubon Society, Inc. v. County of Stanislaus 
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(1995) 33 Cal.App.4th 144, 151; Quail Botanical Gardens Foundation, Inc. v. City of 
Encinitas (1994) 29 Cal.App.4th 1597, 1602–1603; see also CEQA Initial Study 
Checklist [CEQA Guidelines, appen. G, § IX, subd. (b)] [may project conflict “with any 
applicable land use plan, policy or regulation . . . adopted for the purpose of avoiding or 
mitigation an environmental effect.”].)  The Project, which is proposed to be located 
within the American River Parkway, must conform with applicable plans. 
 

The MND incorporates by reference and tiers off other planning documents 
including the 2035 General Plan Master EIR (“Master EIR”) (MND, p. 4), the American 
River Parkway Plan 2008 update (“Parkway Plan”) (MND, p. 5), and the Sacramento 
Bicycle Master Plan (“Master Plan”) (MND, p. 29).  However, the Project, as currently 
proposed, conflicts with these documents.  Substantial evidence supports a fair argument 
that the Project, proposed to be located within a specially protected area, conflicts with 
these applicable land use policies, and thus an EIR is required.  (Pocket Protectors v. City 
of Sacramento (2004) 124 Cal.App.4th 903, 931 (Pocket Protectors).)  

 
1. MND Land Use Setting Discussion Is Incomplete 

 
The MND fails to recognize the special status of the American River Parkway.  

The Parkway is protected by the American River Parkway Plan and is a federal and state 
designated Wild and Scenic River.4  Furthermore, in 2017, the American River Parkway 
attained state conservancy status.  (Pub. Resources Code, § 5845 et seq. [creating Lower 
American River Conservancy Program].)  Each of these designations come with 
protections and considerations, and further cement the American River’s regional 
importance.  The Land Use setting discussion, should have, but does not describe these 
protections. 
 

2. The Project Is Inconsistent with the City of Sacramento General 
Plan  

 
The Master EIR concluded that policies in the City’s General Plan, combined with 

compliance with the California Endangered Species Act (“CESA”), Natomas Basin 
Habitat Conservation Plan (“NBHCP”) and CEQA would minimize the impacts on 
special-status species to a less-than-significant level.  (See Master EIR, pp. 4.3-10 to 4.3-
17.)  However, the Master EIR contemplated impacts resulting from a trail at the crown 

                                                 
4  Pub. Resources Code, § 5093.54, subd. (e) (state designation) and 16 U.S. Code § 
1274, subd. (a)(21) (federal designation); see also American River Parkway Plan, pp. 9, 
89–92. 
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of the levee both by relying on the American River Parkway Plan and considering 
completion of the Project in 2014.  (See Master EIR, pp. 2-36, 4.3-19.)  

 
Policy ER 2.1.5 calls for the City to preserve the ecological integrity of creek 

corridors and other riparian resources.  (Master EIR, p. 4.3-7.)  The Project would 
encroach on valuable riparian habitat, protected trees, and special status species habitat.  
(MND, pp. 39-43.)  As discussed below, the MND underestimates many of the Project’s 
potential biological impacts despite evidence to the contrary submitted herein.  The 
Project’s impacts on the riparian resources of the American River Parkway violate Policy 
ER 2.1.5.   

 
3. The Project Is Inconsistent with the American River Parkway Plan 

2008 Update 
 

The MND incorrectly asserts that the Project is consistent with the Parkway Plan, 
despite the Project’s fundamental conflicts with the Parkway Plan policies.  (MND, p. 5; 
see Exhibit L, Two Rivers Trail Phase II: Inconsistencies with the American River 
Parkway Plan (“Parkway Plan Inconsistencies”).)  First and foremost is the inconsistency 
between the Project’s trail design and Parkway Plan policy 10.4.2.  Policy 10.4.2 requires 
the Two Rivers Trail extension to be constructed on top of the levee where feasible.  
(Parkway Plan, p. 38.)  The Project wholly discounts the possibility of a levee crown trail 
with a vague explanation of geotechnical, maintenance, and neighborhood concerns.  
(MND, p. 5.)   

 
The MND does not further discuss or ever actually analyze the feasibility of a top 

of levee trail alignment for the Project.  As can be seen from the photo below, much of 
the Parkway bike trail is already located on top of the levees.  The feasibility of placing 
the trail Project on the levee, or other less environmentally damaging alternatives, must 
be fully considered. 
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(City of Sacramento General Plan, p. 2-266.) 
 

Paradise Beach, designated as a “Protected Area” under the Parkway Plan 
(Parkway Plan, p. 164), makes up a significant portion of the project area.  (MND, p. 5, 
10, 21.)  Protected areas “contain tracts of natural occurring vegetation and wildlife . . . 
[which] would be easily disturbed by heavy use.”  (Parkway Plan, p. 117.)  Protected 
areas should only have “minor trail improvements, trail stops [and] observation points” to 
prevent encroachment into sensitive natural communities.  (Ibid.)  More specifically to 
Paradise Beach, the Parkway Plan cautions against the development of “[p]ermanent 
structures and any other physical changes that would attract groups of users” due to 
limited access, annual flooding, and unstable soil.  (Id. at 164.)  Paradise Beach “should 
remain an informal recreation area” to preserve existing uses and prevent further 
degradation.  (Ibid.)  The Project would flout each of these requirements by encroaching 
onto natural communities (see MND, pp. 39-43) and bringing substantially more visitors 
to the Paradise Beach area (see MND, p. 86).  

 
The Project is also inconsistent with the Parkway Plan’s goal to “provide, protect, 

and enhance for public use” the American River greenbelt.  (Parkway Plan, p. 10.)  The 
Project would prioritize a single use, bicycle transportation, at the expense of numerous 
existing uses, such as dog-walking, family recreation, family recreation.  Notably, 
improving transportation is not included as a Parkway Plan goal.  (Parkway Plan, p. 10.)  
The Project would not “preserve, protect [or] improve the natural, archaeological, 
historical and recreational resources of the Parkway” but instead encroach on and impact 
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these resources.  The design and site decisions for the Project create irreconcilable 
conflicts with the Parkway Plan, which the MND does not disclose or mitigate.   

 
Substantial evidence supports a fair argument that the Project is inconsistent with 

the Parkway Plan’s goals and policies.  (See also Exhibit L, Parkway Plan 
Inconsistencies.)  Therefore, an EIR is required to disclose and analyze these land use 
inconsistencies.  (Pocket Protectors, supra, 124 Cal.App.4th at 931.)  

 
4. The Project Is Inconsistent with the Sacramento Bicycle Master 

Plan  
 

The Master Plan “set[s] forth bicycle related investments, policies, programs, and 
strategies[.]”  (Master Plan, p. 1.)  One goal of the Master Plan is increasing equitable 
investments in bicycling facilities for all neighborhoods by 2020.  (Master Plan, p. 2.)  
According to testimony by Jim Brown, of SABA, at the October 18, 2018, meeting of the 
Sacramento Active Transportation Advisory Committee, many of “projects in the 
[Bicycle Master] Plan [have been in the Plan] for years and years.”  (See Sacramento 
Active Transportation Commission video, time register approximately 42 minutes).5  
Despite this goal, the Project would devote considerable resources to serve one of the 
least disadvantaged areas of the City in terms of bicycle facilities. 
 

The Master Plan identifies East Sacramento as well served by existing bicycling 
infrastructure.  (Master Plan, p. 32 [Equity Analysis Composite Index]; see also Exhibit 
D, Master Plan Excerpt.)  Yet, this $6.4 million project, which duplicates a world-class 
bicycle trail that already exists on the north side of the American River, and for which an 
on-road alternative route already exists that was recently built on Elvas Avenue, uses 
limited active transportation funds.  (See Exhibit D, Master Plan Excerpt [Class II trail on 
Elvas Avenue].)  Many areas in the City are substantially less served by existing bicycle 
infrastructure than the Project area, and these resources would be better served there.  
(Ibid.)  Devoting such considerable resources to this Project would be contrary to the 
Master Plan’s equity goals.   
 

B. The Project May Have Potentially Significant Aesthetics Impacts 
 

“Relevant personal observations of area residents on nontechnical subjects may 
qualify as substantial evidence for a fair argument.  (Pocket Protectors, supra, 124 
Cal.App.4th at 928, 931.)  “[T]he opinions of area residents, if based on direct 

                                                 
5  Available at:  http://sacramento.granicus.com/MediaPlayer.php?clip_id=4274. 
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observation, may be relevant as to aesthetic impact and may constitute substantial 
evidence in support of a fair argument; no special expertise is required on this topic.”  (Id. 
at 937.)  The concerns and observations regarding the “overall degradation of the existing 
visual character of the [project] site” can constitute substantial evidence sufficient to raise 
a fair argument of aesthetic impacts.  (Ibid.)   

 
Here, Parkway users have significant concerns regarding how the Project would 

impact the existing visual character of the American River Parkway.  (See Exhibit A, 
Testimony on Aesthetics, pp. 1, 4-7.)  Parkway users state that the Project “would 
drastically change the nature of th[e] trail and degrade . . . this special area.  (Id. at p. 1.)  
Clearing the existing trail and vegetation to create the paved trail would “affect the 
immediate viewshed and the natural experience [it] affords” and the paved trail “would 
be more naked and hardened[.]”  (Id. at p. 4.)  “Paving th[e] trail will substantially 
damage scenic resources, including not only the endangered elderberries scattered along 
the trail and the . . . creatures that feed on them, but also disturb[] the entire ecosystem.”  
(Id. at p. 6.)  “[V]isual encounters with nature bring daily peace to all who have access to 
[the Parkway]” and the Project’s alignment and design directly threaten that scenic 
resource.  (Ibid.)   
 

The Project area currently primarily exists in a natural state, including native and 
non-native trees and shrubs, sand, dirt, brush, habitat and other natural features unique to 
a riparian area.  (MND, p. 21.)  In comparison, the Project would be comprised of wide 
asphalt paths, flanked by decomposed granite, ranging from 14 to 22 feet.  (MND, p. 9-
10.)  Residents who neighbor and frequent the Project area consider these changes to be a 
substantial degradation of the existing aesthetic character of the Project area.  (See 
Exhibit A, Testimony on Aesthetics, pp. 1, 4-7.)   

 
A comparison of trail sections from Phase I of the Project and the current Project 

area exemplify the stark aesthetic changes that would result from a change to a Class 1 
bicycle trail:   
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(Exhibit A, Testimony on Aesthetics, p. 2.)  As can be seen in the photos provided in 
Exhibit A, the Project area is currently characterized by a dirt trail, which is very narrow 
at times, adjacent to and overhung by riparian vegetation and trees; this vegetation 
provides shade and the experience of being in nature for those who use the area.  If the 
planned vegetation removal takes place (MND, pp. 17, 38-39, 41), much of this area 
would no longer be shaded and the wider trail, which in narrow sections of the lower 
bench would remove all vegetation on the lower toe, would feel and function much more 
like a transportation corridor.  Parkway users have explained these changes would 
essentially destroy the characteristics of the area that create its aesthetic value.  “The 
walking experience on [the existing] trail is like no other experience . . . in  
Sacramento . . . .  To pave it is to lose this experience forever.”  (Exhibit A, Testimony on 
Aesthetics, p. 3.)   

 
 The impacted residents’ concerns, along with the differences in aesthetic character 
between the proposed Project and existing conditions, constitute substantial evidence of a 
fair argument the Project may have significant aesthetic impacts.  (Pocket Protectors, 
supra, 124 Cal.App.4th at 937–939.)  Therefore, an EIR for the Project must be 
completed to fully evaluate the Project’s aesthetic impacts and consider all of the relevant 
evidence. 
 

C. The Project May Have Significant Impacts on Recreation 
 
Recreational impacts are another non-technical subject area wherein local 

residents’ concerns and observations can provide substantial evidence of a fair argument.  
(See Pocket Protectors, supra, 124 Cal.App.4th at 937-939.)  Here, similar to aesthetics, 
Parkway users who neighbor and frequent the Project area are concerned over drastic 
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changes in recreational opportunities that would occur if the Project was constructed.  
(Exhibit A, Testimony on Aesthetics, pp. 1, 6–7.)   

 
1. The MND Fails to Disclose Baseline Recreational Use of the 

Project Area 
 

The MND presents a truncated and incomplete description of baseline recreational 
use of the Project area, hindering analysis of the Project’s impacts on recreation.  (MND, 
p. 85.)  In particular, the MND fails to describe the existing heavy pedestrian use of the 
Project area. 
 

In order to help determine baseline use of the area of the area adjacent to the Glen 
Hall access to Paradise Beach (Segment 5; MND, Figure 3), Save Don’t Pave members 
collected data using volunteers starting on May 29, 2018 and ending on August 17, 2018.  
This data is compiled in Exhibit C, Baseline Recreational Use Data.  To prepare for data 
collection, volunteers were provided with on site training regarding the different 
categories of data being collected and the optimal location for viewing use of Segment 5 
of the Project area.  Observation shifts lasted for no more than two hours.  Shifts were 
scheduled to cover all daylight hours for one weekday and one weekend day, however 
they were not completed all on one day, but rather staggered over a few months as 
volunteer time allowed.  Data was collected over a total of 8 weekday shifts, covering the 
hours from 5:30 a.m. to 9 p.m., and a total of 7 weekend day shifts, covering the hours 
from 5:30 a.m. to 7:30 p.m.  Volunteers were set up facing the levee, and were instructed 
to categorize users as either: (1) primarily using the top of the levee; (2) primarily using 
the bottom of the levee; or (3) cross traffic (crossing the bottom of the levee to access the 
river area).  Individual user types were categorized as Adult Pedestrians, Pedestrians 
appearing to be under 12 years old, Dogs, Runners/Joggers, Bikers, or Other.  Survey 
results are compiled in Exhibit C, Baseline Recreational Use Data.   
 

During the weekday observation shifts, Exhibit C, Baseline Recreational Use 
Data, depicts that volunteers observed a total of 207 individual users may, in a single day, 
utilize the top of the levee.  201 individual users may utilize the bottom of the levee, and 
667 individual users may cross the lower levee trail.  During weekend day shifts, 
volunteers observed that in a single day, a total of 342 individual users may be on the top 
of the levee, 286 individual users may be at the bottom of the levee, and 1,365 individual 
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users crossing the lower levee trail.6  This survey data shows that this area of the Parkway 
is heavily used on both weekdays and weekends by a variety of recreational uses.  These 
uses should have, but were not, considered in the MND’s analysis of recreational or other 
impacts, as described in this comment letter. 
 

2. The MND Fails to Disclose the Project’s Potentially Significant 
Recreational Impacts 

 
The MND relies on a false premise for its recreation impacts analysis:  that the 

Project would “expand recreational opportunities . . .  by offering a paved multi-use 
trail.”  (MND, p. 86.)  In fact, the Project would expand one recreational opportunity, 
biking, at the expense of the existing uses valued by local residents.  Just because the City 
considers these uses to be “informal” (MND, p. 86) does not mean these uses are not 
worthy of consideration in the MND (see Parkway Plan, p. 164 [as a Protected Area, 
Paradise Beach should remain an “informal recreation area” to preserve existing uses]).   
 

The MND also fails to consider the potential conflict between recreational uses 
due to the Project.  The Project would introduce new users, and a new use, to the Project 
area, competing for space.  Cyclist use of the trail would be incompatible with existing 
uses and takes up considerable space.  Existing uses would be relegated to a trail 
shoulder, which would be restricted due to space limitations.  (MND, p. 86 [gravel 
shoulders would be downsized when toe space is limited].)  The paved trail would not be 
limited in such a way.  (Ibid.)  Instead of “taking a leisurely walk along a quiet path thick 
with wildlife,” pedestrians would be forced to be on the lookout for commuting bikers.  
(Exhibit A, Testimony on Aesthetics, p. 1.)  According to the Baseline Recreational Use 
Data, 1,565 users may attempt to cross the proposed bike path on a weekend day.  (See 
Exhibit C.)  Moreover, increasing the number of users in the Project area could accelerate 
or cause substantial deterioration of the existing recreation facilities, but the MND does 
not consider this impact.   

 
The aesthetic character of the Project area is a recreational feature as well, and is 

the primary draw for many users.  (Exhibit A, Testimony on Aesthetics, pp. 1-7.)  
Existing users interact with and appreciate the natural riparian habitat.  In a survey 
conducted by Save Don’t Pave of 137 local residents asking about their use of the Project 
area, over 75 percent cited the natural condition of the area as a principal draw.  (Exhibit 

                                                 
6  It should be noted that the weekday data includes a shift from 7:30 p.m. to 9 p.m. 
that is not included in the weekend day data, so likely the weekend day totals would have 
been even higher than weekday totals if the shifts had covered equal time.   
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B, Survey of American River Parkway Trail Users (June-Oct. 2018), pp. 2-3 (“Parkway 
User Survey”).)  Bird watching and other recreation involving native species would also 
be impacted, given the Projects impacts to species habitat.  (MND, pp. 40-43.)  In order 
to construct and maintain a 14 to 22-foot trail, ,many of the natural elements that are the 
defining characteristics of this existing recreational facility would be significantly 
impacted.  (See MND, p. 39.)  Yet the MND does not consider the loss of scenic 
enjoyment as a loss of recreational opportunity, though the Project would drastically 
change the character of the area.   
 

Pedestrians currently use the existing trails and frequent the Project area largely 
because of its unpaved, natural, and riparian character.  (Exhibit A, Testimony on 
Aesthetics, pp. 1-7; Exhibit B, Parkway User Survey, pp. 2-3.)  Increased use of a paved 
trail for recreation and commuting by cyclists would displace at least of portion of these 
users and thus would cause a substantial physical deterioration of the existing recreational 
facilities for those users.  The Parkway users’ concerns and the Project’s incompatibility 
with existing uses constitute substantial evidence supporting a fair argument the Project 
would have significant recreational impacts.  For this reason, an EIR is required to fully 
evaluate how, and to what extent, existing uses would be impacted.   
 

D. The Project May Have Significant Air Quality Impacts 
 
 The MND concludes that the Project would not result in any significant air quality 
impacts and no mitigation is required.  (MND, p. 23.)  The MND fails to account for 
impacts associated with maintenance of the Project in areas that frequently flood on the 
water side of the levee.  (See, e.g., Exhibit A, Testimony on Aesthetics, p. 9 [showing 
flooding, which is frequent in winter].)  In addition, though recognizing the expected 
increase in usage of the area (MND, p. 90) and shortage of parking at Glenn Hall Park 
(MND, p. 85; ARPP, p. 164), the MND fails to address increased vehicular air emissions 
and other impacts from Parkway users searching for parking.  All of the air quality 
impacts of the Project, including emissions during operations, must be adequately 
disclosed before any action on the Project is taken. 
 

E. The Project May have Significant Impacts on Biological Resources 
  

The MND recognizes that the Project would have some impacts on protected 
species and their habitats in the Project area (MND, p. 31), and included corresponding 
mitigation measures to allegedly lessen those impacts to below significant levels (MND, 
pp. 44-52).  The Valley Elderberry Longhorn Beetle (“VELB”) and protected trees in the 
Project area would be particularly impacted by the Project’s construction and operation.  
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(MND, pp. 38-41.)  Contrary to the MND’s conclusions, impacts on biological resources 
may be significant, and alternatives and mitigation measures to avoid or reduce those 
impacts were not properly considered.  
 

1. MND’s Description of Biological Resource Setting is Inadequate 
 

The MND fails to disclose that early specimens used to describe this species were 
collected from the area (U.S. Fish and Wildlife Service 1984). When the VELB was 
listed as a threatened species under the federal endangered species act by the US Fish and 
Wildlife Service in 1980 VELB was known from only 10 locations, and this stretch of the 
American River was one of them (U.S. Fish and Wildlife Service 1984).  Currently, 
portions of the American River Parkway are thought to support some of the most dense 
populations of VELB known to occur (Talley et al 2007).)  The MND fails to describe 
the importance of the Two Rivers Phase II project area to VELB.  Without this 
perspective, the MND fails to provide a meaningful evaluation of the significance of 
Project impacts and the adequacy of proposed mitigation.   
 

2. Significant Impacts to VELB and VELB Habitat 
 

VELB is a listed as a threatened species under the Federal Endangered Species 
Act.  (MND, p. 35.)  The Project area is abundant within the Project area, and evidence 
indicates a VELB presence as well.  (MND, p. 38.)  The Project would impact a large 
number of elderberry shrubs in this important area for VELB.  (MND, p. 38.)  For 
Sections 1 and 2 of the proposed Project, the preferred Alternative 1 would have a more 
severe impact than Alternative 2, 22 permanent removals of bushes demonstrating VELB 
presence.  (MND, p. 32.)  The MND does not discuss why Alternative 1, despite having a 
more significant impact on VELB habitat, is the preferred alternative, or why Alternative 
2 is infeasible.  Nor does the MND properly consider other alternative siting to avoid or 
reduce VELB impacts. 
 

In addition, it appears that the MND may underestimate the number of elderberry 
shrubs that could be impacted by the proposed Project.  The U.S. Fish and Wildlife 
Service 2017 Framework for Assessing Impacts to the Valley Elderberry Longhorn 
Beetle (“FWS Framework”) and the MND both state that impacts to elderberry shrubs, 
and therefore to VELB, may occur as a result of projects within 165 feet of elderberry 
shrubs.  (Exhibit E, FWS Framework, pp. 9-10, 14; MND, p. 9.)   The FWS Framework 
also states that, “Activities that may damage or kill an elderberry shrub (e.g., trenching, 
paving, etc.) may need an avoidance area of at least 6 meters (20 feet) from the drip-line 
depending on the type of activity.”  (Exhibit E, FWS Framework, p. 11.)  Surveys for 
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elderberry shrubs in the Project area found a total of 501 elderberry shrubs within 165 
feet of the Project footprint.  (MND, p. 39.)  However, the MND reports that only some 
(i.e. 43- 51 shrubs that would be permanently removed and 56 that would be trimmed) of 
the 501 elderberry shrubs that would be impacted by the project.  (MND, p. 39.)  The 
MND does not provide an explanation for why all 501 elderberry shrubs would not be 
impacted.  The MND should have included an analysis about why elderberry shrubs that 
could be impacted (i.e. are located within 165 feet of the project or where paving will 
occur within 20 feet of a shrub) would not be affected by the Project. 
 

The MND also likely underestimates the impacts to VELB for Segments 1 and 2 
of the proposed Project.  Because there is currently no funding for these segments and 
because a preferred alignment has not yet been selected, there would likely be a number 
of years before these segments can be constructed.  Elderberry shrubs are likely to grow 
and increase in number during this time. Therefore, it is inappropriate to estimate VELB 
impacts for Segments 1 and 2 at this time. 
 

The MND indicates that mitigation for impacts to VELB would be accomplished 
by purchasing credits from an unspecified mitigation bank.  (MND, p. 43.)  Yet the FWS 
Framework emphasizes the importance of keeping mitigation close to the site of impact.  
(Exhibit E, FWS Framework, p. 12.)  The Framework also recommends making 
purchases at a 3:1 ratio for disturbed riparian habitat.  (Exhibit E, FWS Framework, p. 
14.)  The MND, in comparison, specifically calls for off-site credit purchases, and only at 
a 1:1 ratio despite that riparian habitat would be permanently impacted.  (MND, p. 46.) 

 
In addition, it appears that the City proposes to transplant the 56 elderberry shrubs 

that would be trimmed.  The MND states that the City will relocate elderberry shrubs as 
close as possible to their original location but only if, “1) the planting location is suitable 
for elderberry growth and reproduction; and 2) the City is able to protect the shrub and 
ensure that the shrub becomes reestablished.”  (MND, p. 49.)  In fact, many places in the 
roughly one mile extending east from the I-80 bridge where plantings and relocations 
could be critical in closing gaps in elderberry extent and VELB habitat connectivity.  The 
MND does not provide any assessment of whether these criteria may be met by selecting 
sites in close proximity to the impacted habitat.  VELB is patchily distributed within 
riparian habitat and thus mitigation must be implemented to prevent habitat 
fragmentation that adversely affects VELB breeding, foraging and dispersal.  (Exhibit E, 
FWS Framework, p. 8-9.)  Given the large number of shrubs the Project would impact, 
and the uncertainty about where shrubs would be transplanted and where mitigation 
would take place, it is not clear whether impacts to VELB would be mitigated to a less 
than significant level.  
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Mitigation Measure 3-6 proposes to compensate for the permanent removal of 
riparian vegetation by purchasing off-site credits at a mitigation bank or replanting 
riparian trees and shrubs at a 1:1 ratio.  Although this may be consistent with the City’s 
General Plan policies, this ratio of compensation is below recommendations for 
mitigating for impacts to riparian habitat.  (See Exhibit E, FWS Framework, p. 14.)  The 
MND should include mitigation measures consistent with VELB-specific 
recommendations by other government agencies.   
 

3. Significant Impacts to Protected Trees  
 

Construction of the proposed trail would result in the removal of numerous trees. 
(MND, p. 35.)  The Project would also adversely affect trees by requiring tree trimming 
for equipment access and conducting ground-disturbing activities within the dripline of 
protected trees. (Ibid.)  The MND admits that the impacts to protected trees would be 
significant.  (MND, p. 38.)  However, the existing mitigation measures are inadequate 
and have significant blind spots that limit their effectiveness.  Given the potentially 
significant impacts, the City Arborist should be involved throughout the construction 
process, or a consulting arborist should be on the Project team.  

 
The number of trees removed and trimmed within Segments 1-2 is not disclosed in 

the MND.  These Segments would be constructed in the future; therefore, the current size 
of trees and portions of trees overhanging the project footprint may differ from current 
conditions.  This problem also relates back to the connectivity issue for bike trails:  if 
Segments 1-2 have no construction plan, then this really is a “trail to nowhere” and does 
not provide connectivity.  
 

The trees within Segments 1-2 are within riparian habitat and co-occur with 
elderberry shrubs.  Segments 3-6 of the proposed Project would permanently affect 
(remove) 22 trees and temporarily affect (trim) approximately 72 additional trees located 
within the project footprint.  (MND, p. 38.)  Each tree proposed for removal should be 
inventoried by a consulting arborist.   

 
All trees identified for removal are located within the valley foothill riparian 

vegetation community.  (MND, p. 38.)  The MND states that of the trees to be removed, 
four trees are protected under the City’s Heritage Tree Ordinance, citing City of 
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Sacramento Municipal Code 12.64.020.  (MND, p. 38.)  In fact, this Ordinance has been 
repealed and replaced so this entire analysis in the MND is based on superseded law.7  
 

Current Sacramento City Code section 12.56.040 requires modification “of public 
projects to avoid the removal or damage to city trees.”  The MND makes no attempt to 
explain how the Project complies with this code section, as it relies on the prior version 
of the City Tree Ordinance.  The Project design and alignment does not reflect any 
consideration for avoiding the removal or damage to City trees.  

 
The City’s heritage tree ordinance protects trees of any species with a 

circumference of 100 inches or more; California native oak, buckeye, and sycamore trees 
with a circumference of 36 inches or greater; and/or trees of any species with a 
circumference of 36 inches or greater in a riparian zone.  (See Exhibit F, Tree Permits & 
Ordinances Webpage.)8  The Project area includes trees that are covered by the new 
ordinance, including two black locust trees (with DBHs of 50 inches and 45 inches), one 
cork oak (DBH of 40 inches), and one Fremont cottonwood (DBH of 50 inches).  (MND, 
p. 38.)  The MND fails to analyze protected tree removal under the ordinance that applies 
to the Project and must be corrected. 

 
During operations and maintenance, dead, dying, and hazard trees may be trimmed 

or removed.  (MND, p. 38.)  Dead and dying trees provide critical habitat for birds and 
other wildlife.  Removal of such habitat could pose a potentially significant impact to 
protected species habitats.  Thus, any proposed removal should be done under the 
stewardship of a wildlife/bird naturalist.  

 
The MND claims that Heritage trees and other trees identified for removal within 

the Project footprint are owned by the City of Sacramento.  (MND, p. 38.)  This assertion 
is not necessarily true.  The ownership map developed by the Lower American River 
Conservancy shows this land as being County owned.  (See Exhibit G, Boundary and 

                                                 
7 Sacramento City Code 12.56 was amended and adopted by Sacramento City 
Council on August 4, 2016.  The new tree ordinance amends section 2.62.030 & 
8.04.100, and deletes chapter 12.60 & 12.64 of the Sacramento City Code, related to 
trees. 
8  Available at https://www.cityofsacramento.org/Public-Works/Maintenance-
Services/Trees/Permits-Ordinances.  While the Project trees are not City trees, per se, the 
intent to require modification in order to avoid removal or damage to trees in City 
projects is implied. 
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Ownership Map, p. 1.)9  This is why an agreement between the City and County is 
required to build and operate the trail.  (See MND, p. 18.)  Conflicts over tree removal 
and County property can only be resolved if the City prepares a full EIR. 
 

4. Mitigation for Potentially Significant Biological Impacts is 
Inadequate 

 
The following mitigation measures in the MND are inadequate, as described 

below.  
 
Mitigation Measure 3-1: Conduct Worker Environmental Awareness Training Program 
Regarding Special-status Species and Sensitive Habitats prior to Construction.  
 
Comment: This mitigation measure should include education on tree survival needs. 
 
Mitigation Measure 3-2: Install Temporary Fencing Around Environmentally Sensitive 
Habitat Before any ground-disturbing activity occurs within the project footprint, the 
City shall ensure that temporary construction barrier fencing, silt fencing, and/or 
flagging is installed between the work area and environmentally sensitive habitat areas 
(i.e., waters of the U.S. and State, riparian vegetation, special-status species habitat, 
active bird/raptor nests to be avoided), as appropriate. Construction/maintenance 
personnel and construction/maintenance activity shall avoid fenced environmentally 
sensitive areas. The exact location of the fencing and/or flagging shall be determined by 
the resident engineer coordinating with a qualified biologist, with the goal of protecting 
sensitive biological habitat and water quality. No ground disturbance or vegetation 
removal activity shall be allowed until this condition is satisfied. The fencing/flagging 
shall be checked regularly and maintained until all work is complete. For construction, 
any required barrier or sediment fencing and a note reflecting this condition shall be 
shown on the final construction documents.  
 
Comment: In order to preserve trees during and after construction, fencing location needs 
to be determined with consultation of a trained arborist.  That is not included in this 
mitigation measure. 
 
Mitigation Measure 3-4: Return Temporarily Disturbed Areas to Pre-Project Conditions 
All temporarily disturbed areas shall be returned to pre-project conditions within one 
year following completion of construction/maintenance. These areas shall be properly 

                                                 
9  Available at:  https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=154999. 
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protected from washout and erosion using appropriate erosion control devices including 
coir netting, hydroseeding, and revegetation.  
 
Comment: In order to preserve trees during and after construction, any activity within the 
trees’ driplines needs to be determined with consultation of a trained arborist.  That is not 
included in this mitigation measure. 
 
Mitigation Measure 3-6: Compensate for Permanent Impacts to Riparian Habitat and 
Protected Trees In accordance with policies stated in the City’s General Plan, to 
compensate for the permanent removal of riparian vegetation associated with the trail 
construction, the City shall purchase off-site credits at a mitigation bank or replant 
riparian trees and shrubs at a 1:1 ratio (e.g., 1 acre planted for every 1 acre removed) … 
If an onsite or offsite City-responsible mitigation site is used, the City shall accomplish 
riparian habitat compensation by implementing the following: after completion of the 
trail design, the City shall total the number, type, and size of all trees and shrubs to be 
removed and prepare a planting plan that identifies the location of the riparian 
mitigation plantings and the number, type, and size of plants … The City will be 
responsible for planting, replanting, watering, weeding, invasive exotic eradication, and 
any other practice needed to ensure this goal … To ensure success of the mitigation 
plantings, the City shall prepare and implement an adaptive management plan that 
identifies specific monitoring tasks, success criteria, and reporting requirements. If 
mitigation bank credits are purchased, the credits must be purchased at a CDFW-
approved site.  
 
Comment: As discussed above, the 1:1 mitigation ration is not adequate to protect VELB 
in the Project area.  Additionally, a 1:1 mitigation ratio does not account for any 
replacement or replanting failures.  Potential off-site mitigation sites are not described in 
the MND.  In order to protect the Parkway, mitigation should occur within the Parkway, 
not in other regions.  Lastly, it is not evident from the MND whether the costs of this 
mitigation measure – which have been estimated to be over $1 million – is covered by the 
Project budget.   
 
Mitigation Measure 3-7: Monitor During Ground Disturbance and Vegetation Removal 
A qualified biological monitor shall be present during all project activities requiring 
ground disturbance or vegetation removal within the construction area and shall make 
weekly monitoring visits to construction/active maintenance areas occurring in or 
adjacent to environmentally sensitive habitat areas, (i.e., waters of the U.S. and State, 
riparian vegetation, special-status species habitat, active bird/raptor nests) …  
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Comment: As with other mitigation measures, the inclusion of the City arborist or a 
contracted arborist is critical for any measure that could result in harm to protected trees.   
 

F. The Project would Result in Potentially Significant Cultural Resources 
Impacts 

 
The MND recognizes that built environmental resources and archeological 

resources exist in the Project area.  (MND, pp. 56-57.)  According to the MND:  
 

Levee Unit 118 Part 1 (American River South Levee) is considered 
significant under National Register of Historic Places Criterion A within 
the context of flood management and for its association with the SRFCP… 
Levee Unit 118 Part 1 is also considered to be a historical resource for the 
purposes of CEQA. 

 
(Ibid.)  Segment 4 of the trail Project, which is approximately 0.25 miles long, “would be 
constructed on the water side slope on an artificial bench offset from the top of the levee” 
and “include a small retaining wall along the inner edge of the trail.”  (MND, pp. 9-10.)  
The MND’s conclusion that the proposed Project “would not alter the character-defining 
features of the levee” (MND, p. 56) is incorrect at least as to Segment 4, which would 
alter the character of Levee Unit 118 Part 1.  The MND fails to address this potentially 
significant effect.  Moreover, the failure to adequately depict the Project within its 
cultural setting in readily understandable figures within the MND renders the MND 
deficient as an informational document. 
 

G. The MND Ignores Past Geotechnical Issues in the Project Area its 
Geology and Soils Analysis 

 
 The MND does not provide any analysis regarding potential erosion at the Project 
site, and instead makes a blanket assertion that City Standard Construction Specifications 
will be sufficient to avoid significant impacts.  (MND, p. 67.)  This lack of analysis 
ignores potentially significant impacts that can occur despite following relevant codes 
and standards.   
 

Recent experience provides showcases this shortsighted approach.  Phase I of the 
Two Rivers Trail project encountered geotechnical issues, which led to change orders 
costing over three hundred thousand dollars.   According to a January 9, 2007 City of 
Sacramento staff report to City Council regarding Phase I construction costs:  
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The Geotechnical Engineers report found that the existing soil used to 
construct the original levee did not meet the current Department of Water 
Resources or American River Flood Control District’s new specifications 
for levee fill material. 

 
(Exhibit H, Two Rivers Trail Phase I Staff Report, January 9, 2007, p. 2.)   
 

The MND states that: 
 
Because the design, construction, and maintenance of levee improvements 
must comply with the regulatory standards of USACE and CVFPB, it is 
assumed that the design and construction of all levee modifications to 
accommodate placement of the trail would meet or exceed applicable 
design standards for static and dynamic stability, seismic ground shaking, 
liquefaction, subsidence, and seepage. 

 
(MND, p. 67.)  Given the City’s experience with Phase I, geotechnical evaluations should 
be completed as part of the overall environmental analysis in order to evaluate the cost 
and feasibility of meeting these standards and to adequately evaluate impacts.  Mitigation 
Measure 6-1 impermissibly defers mitigation by delaying the preparation of a final 
geotechnical investigation of the Project, until after Project approval. 
 
 H. The Project would Result in Potentially Significant Hazards Impacts 
 

1. The MND’s Hazards Environmental Setting Omits Crucial Details 
Necessary to Understand the Project’s Potential Impacts 

 
The environmental setting under the MND hazards section is lacking in critical 

information.  (MND, p. 69.)  While the MND notes that the Project area for trail 
segments 1 and 2 were historically used for waste disposal, no further detail is given.  
(Ibid.)  Instead, the MND refers readers to the Phase I Environmental Site Assessment for 
“additional details.”  (Ibid.)  A description of this potential impact must be included in 
the MND.  The hazards section environmental setting also does not provide any relevant 
information regarding the alternative routes in Segments 1 and 2.  The biological resource 
section differentiated between elderberry bush impacts based on trail alignment (see 
MND, p. 39); if such differences exist between the two trail alignments with respect to 
potential hazard impacts, that should be disclosed in the MND.  Given that Mitigation 
Measure 7-1 only applies if the preferred alternative is selected, it appears that there are 
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some differences based on potential trail alignment.  (See MND, p. 71.)  More 
information is therefore needed regarding hazards in the segments 1 and 2 Project area.    

 
I. Hydrology and Water Quality Impacts are Potentially Significant 

 
1. The MND Fails to Provide an Accurate Description of Baseline 

Hydrological Conditions  
 
According to local residents familiar with the Project area, the path at the toe of 

the levee can become submerged when the river is high, sometimes for multiple weeks in 
recent years.  (See, e.g., Exhibit A, Testimony on Aesthetics, p. 10.)  The MND does not 
disclose or analyze this possibility, despite the fact the Project trail would be paved right 
through flood-prone segments of the south bank.  This flood-risk also comes with several 
potential impacts, including increased trail maintenance to clear mud and debris, 
increased repairs, which increases air pollution.  The MND does not contemplate such a 
possibility, let alone analyze the resulting impacts.    
 

2. The Trail Alignment Would Pose a Potentially Significant Flood 
Risk 

  
The MND hydrology and water quality section takes a truncated view of the 

Project’s potential impacts, omitting discussion of entire potentially significant impacts.  
The MND only acknowledges potential runoff of contaminants during construction 
activities, caused by erosion and storm water runoff.  (MND, p. 74.)  However, the MND 
ignores how the Project’s trail alignment would expose the Project, nearby residents, and 
visitors to potentially significant flood risk.   
 
 The Project trail alignment was developed both after the Parkway Plan and the 
Two Rivers Trail Concept Plan (“Concept Plan”).  (See MND, p. 5.)  As the MND 
acknowledges, the mid-levee “bench” alignment would pose a risk to levee performance.  
(MND, p. 5.)  Despite this concern, the Project opts for a mid-levee alignment for 
Segment 4 of the trail.  (MND, pp. 9-10.)  The MND does not reconcile the potential to 
impact levee integrity or maintenance with the decision to use the mid-levee alignment.  
The MND itself contains evidence of a fair argument of a potentially significant flood 
impact.    
 
 Moreover, the Lower American River Task Force (“Task Force”) has identified 
four segments of the American River’s south bank, all in the Project area, as “immediate 
threat[s] of failure[.]”  (See Exhibit I, Lower American River Task Force, Bank 
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Protection Working Group, March 13, 2018 Update [“Task Force Presentation”], pp. 9, 
11.)  The MND fails to analysis these existing conditions and the Project’s effect on 
them.  Some grading activity will occur in segments 5 and 6, which directly overlap the 
segments the Task Force identified.  (See MND, p. 10.)   
 

3. The MND Fails to Consider the Potential Water Quality Impact of 
Increased Fecal Coliform  

 
The Project would increase visitors to the American River Parkway (see, e.g., 

MND, p. 90), but does not include additional restroom facilities, nor additional trash 
receptacles.  This increase in visitors can be expected to result in an increase in human 
and dog feces in the area along the trail. Yet, the MND considers only those impacts 
related to construction and fails to consider any impacts related to increased 
contamination from feces from humans or dogs.  (See MND, p. 74.)   

 
As the new trail would be on the river-side of the levee, any rain event would 

mobilize fecal contamination into the river.  Dog waste is a significant cause of storm 
water pollution, and particularly, elevated levels of fecal coliform bacteria.  (See Exhibit 
J, Microbes and Urban Watersheds: Concentrations, Sources, & Pathways, pp. 69-70.) 
While the Water Quality Control Plan for the Sacramento River and San Joaquin River 
basins limits fecal coliform levels to not exceeding 200 colonies per 100 mL for the 
geometric mean of five samples taken over a 30 day period, storm water runoff in urban 
areas can have levels of 15,000 or even 22,000 colonies per 100 mL.  (Id. at 70.)  Just one 
gram of dog feces is estimated to contain 23 million fecal coliform bacteria.  (Id. at 74.)  
During storms or floods, contaminated water would drain directly into the American 
River without any treatment.   

 
The Project does not include additional drainage facilities to address water quality 

impacts from, increased fecal coliform.  Similar to the case of Lighthouse Field Beach 
Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1197 (city required to analyze 
potential environmental impacts from increased visitors with dogs), this Project would 
also result in significant water quality effects.   

 
There is substantial evidence supporting a fair argument that the Project would 

cause significant water quality impacts by contaminating the American River, and 
therefore an EIR is required.  Further, additional mitigation, such as proper signage and 
additional design modifications could alleviate this potential impact.   
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J. Project Noise Impacts are Potentially Significant  
 

 The MND fails to acknowledge how the Project would potentially increase noise 
levels claiming there would be no noise impacts.  (MND, p. 103.)  The MND overlooks 
several potential sources of noise that would result from the Project including: new trail 
users playing music with portable speakers; the potential for 24-hour use of the trail 
leading to unacceptable levels of nighttime noise; and that more pedestrians may use the 
top of the levee to avoid conflicts with bicyclists on the paved trail, creating new sources 
of noise closer to residents.  However, because the MND fails to consider these potential 
impacts, it is impossible for the public to understand the extent of the Project’s potential 
noise impacts.   
 

K. Project Impacts on Public Services are Potentially Significant 
 

1. The MND Fails to Accurately Describe Baseline Illegal Camping 
Activity in the Vicinity of the Project Area 

 
The MND makes no mention of illegal camping activity that occurs in the vicinity 

of the Project area.  The area immediately adjacent to the Project area has a perineal 
homeless population, particularly near Sutter’s Landing Regional Park and along the 
American River south bank.  (See Exhibit K, Homelessness in Sacramento County:  
Results from the 2017 Point-in-Time Count, p. 48 (“Point-in-Time Count”).)  The 2017 
Point-in-Time Results likely underestimate the number of unsheltered people living along 
the American River Parkway, because much of the area was flooded at the time the count 
was done.  (Exhibit K, Point-in-Time Count, pp. 25-26.) In the absence of the flooding, 
the number of people along the bikeway would likely have been substantially higher.  

 
These locations along the American River Parkway are all accessed by the paved 

bike trail that connects directly to the services and concentrations of unsheltered people 
in the north downtown area.  The bike trail provides an off-street, paved surface, that 
allows for the transport of shopping carts and other carts, and bikes heavy with baggage.  
Crucially, these locations along the parkway are all within 2.5 miles—by paved, off-
street bike trail—of the north downtown concentration center, and all provide access to 
the privacy of densely wooded areas.  The Two Rivers Trail is intended to eventually 
connect the densely wooded riparian areas of the Project area to the north downtown area 
with 2.5 miles of paved, off-street bike trail.     

 
The MND however, fails to consider the potential increases in illegal camping in 

the Project area, or the resulting impacts that may result from such an increase.  This 
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includes potential fire risks, water quality degradation from storm runoff, and increased 
public services demands in the area.  A full accounting of the unsheltered population in 
the Project area is necessary to fully evaluate the Project’s environmental impacts.   

 
2. The MND Fails to Consider Increases in Required Public Services 

Due to Increased Visitors and Exposure of Illegal Camping  
 

According to the MND, “[t]here is no evidence to indicate that a paved path would 
lead to increased crime, fires, or noise relative to the current condition.”   (MND, p. 82.)  
This assertion is made without supporting analysis.   

 
With increased visitors to the Project area, and potential increases in illegal 

camping activity, the Project would potentially require dramatically more public service 
resources than current conditions.  With increased visitors, cyclists, and potentially 
unsheltered population, the Project would increase the need for fire services, police 
services, trash pickup and other maintenance services.   

 
As to fire services, the MND fails to recognize the following:  

 
1) that fires within the American River Parkway corridor occur primarily 
where there is a paved trail and, therefore, that development of a paved trail 
will increase the incidence of fires within the project area through the 
ignition by cigarette butts and camp fires;  
 
2) that the trail is closely bordered by dense grasses and shrubs that are very 
dry through much of the year and could easily carry fire;   
 
3) that the trail is closely bordered and overhung by trees, many greater 
than 60 feet tall, that could carry fire above the top of the levee and drop 
flaming brands over the levee;  
 
4) that, unlike other areas along the parkway within the City of Sacramento 
where fires have occurred—such as directly across the river from the 
project area, where the bike trail is paved—this section of the Parkway is 
directly adjacent to residences; and 
 
5) that an increase in fire incidence along the parkway would mean an 
increase in fire risk to the adjacent neighborhood, as an ignition in the grass 
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could move to the tree canopy on the river-side, which would send flaming 
debris over the top of the levee onto yards and houses. 

 
These factors all support a fair argument that the Project would require increased levels 
of fire services.   

 
Moreover, the MND fails to recognize that the fire department is limited in its 

ability to access the areas where fires are most likely to occur as a result of this Project, 
the area at the toe of the levee and in the wooded riparian area along the river.  The fire 
department would presumably need to drive to one of the access points at Glenn Hall 
Park or Sutter’s Landing Park, and would need to open the access gate, all of which 
would require time.  The fire department would be largely limited to the road at the levee 
crown, and not to the toe road or the area beyond the toe road, which is steep and wooded 
in many areas and, at Paradise Beach, is too sandy for fire trucks to drive on.  This area is 
particularly problematic for fire department access.  In November of this year, firefighters 
were limited in their ability to fight a fire near Paradise beach because of access 
limitations.  Yet the MND does not include any recognition of this potentially significant 
impact or anymitigation measures to increase fire service access to the Project area.   
 

Logically, fire ignitions from cigarettes and vandalism are most likely to occur 
along paved trails where there is greatest visitation and usage.  Ignitions from illegal fires 
are most likely to occur near a paved trail, where the vegetation provides a privacy screen 
from the trail.  Therefore, fires in this location and along the trail can be expected to 
increase due to increased access and usage due to the Project.   

 
 The increased risk of fire from the Project is particularly relevant due to the 
Project’s proximity to residential areas.  River Park is a residential neighborhood that 
borders the project area for approximately two miles from the Capital City Freeway 
bridge to the H Street.  This is one of only two places in the City of Sacramento where 
the Parkway is directly adjacent to a residential area.  In other portions of the Parkway 
within the City, there is a large thoroughfare as well as a canal, or a golf course, or a large 
commercial property, standing between the river parkway and any residential buildings.  
In many places, houses in River Park are only 80 feet from the branches of trees in the 
wooded area along the river.  Trees in backyards can be even closer.  This is especially 
true of the houses along Segments 4 and 5A.  The MND fails to acknowledge the 
uniqueness of River Park’s situation, and the potential consequences for the 
neighborhood should the Project lead to increased fire ignitions. 
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 Similarly, the MND fails to recognize the potential need for increased police 
services in the area.  The MND states that “[t]here is no evidence to indicate that a paved 
path would lead to increased crime, fires, or noise relative to the current condition.”  
(MND, p. 82.)  However, the MND does not support this assertion with any analysis, 
despite the logical conclusion of increased visitors leading to increase crime, fires, and 
noise relevant to current conditions.   
 

The MND fails to acknowledge that a substantial increase in use and traffic would 
result in a commensurate increase in incidents requiring emergency services or police 
attention for incidents including bicycle collisions and accidents, graffiti and vandalism, 
medical emergencies, and altercations.  Also, once the bike trail is paved, it would be 
considered a transportation corridor and 24-hour access would be allowed.  At the River 
Park neighborhood association spring meeting, the City discussed the possibility of 
funding additional rangers for the Project area.  This tacit admission that the Project area 
will require more police services is inconsistent with the MND’s conclusions.   

 
The same arguments apply equally to emergency services.  The current path along 

the levee toe is heavily used by families walking, often with small children and dogs.  
(See Exhibit A, Testimony on Aesthetics, pp. 1-7; see also Exhibit C, Baseline Parkway 
Use.)  The Project would increase the number of bikers on the trail, at the same time 
allowing those bicycles to travel at much higher speeds.  This would inevitably result in 
an increase in conflicts and collisions between pedestrians and the bike through-traffic 
within the narrow space at the toe of the levee.  The resulting collisions and conflicts 
would increase the need for emergency and police services. 

 
Last, the MND fails to acknowledge that an increased use and traffic due to the 

project would result in a commensurate increase in the amount of trash generated at 
Glenn Hall Park.  As more people use Glenn Hall Park as an access point for the 
Parkway, the dumpster at the base of the levee on the river side by Glenn Hall Park 
would be used more frequently.  The trash receptacles in these areas already overflow 
routinely throughout the summer and on busy weekends.  The Project would also result in 
a substantial increase in litter and trash along the trail from the H Street Bridge to Sutter’s 
Landing as a result of the increase in traffic and use.  This would require more public 
services to empty the existing and additional trash receptacles and to remove trash littered 
along the trail.  Yet the MND fails to recognize the need for additional services to empty 
trash receptacles and remove litter along the trail. 

 
Also, the increase in use and traffic at Glenn Hall Park due to the Project would 

result in a commensurate increase in the use of the toilet facilities at Glenn Hall Park, 
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which will require more cleaning and repairs.  Currently, these toilet facilities routinely 
experience clogs, run low on toilet paper, and can become very dirty.  The MND fails to 
recognize the need for additional services to clean and repair the toilet facilities. 

 
As discussed above, the path at the toe of the levee can become submerged when 

the river is high, and has been submerged for multiple weeks in recent years.  The Project 
trails would be submerged when the river level reaches the toe of the levee.  This would 
cover portions of the pavement in mud, requiring clean up.  The submersion would also 
potentially wash away portions of the pavement, which in turn would require repairs.  
The MND fails to recognize the need for additional services to clean and repair the trail 
following submersion events. 
 

L. The Project May Have Potentially Significant Impacts on 
Transportation/Traffic 

 
According to the MND, there would be no significant impacts to transportation 

and traffic from the Project.  (MND, p. 87.)  Therefore, no mitigation is proposed.  The 
MND is inadequate. 
 

1. Setting Information Regarding Transportation/Traffic is 
Incomplete 

 
The MND fails to include information regarding existing bicycle and pedestrian 

uses of the trails in the Project area.  As demonstrated in both Parkway user surveys, 
Exhibits B and C, as well as the testimony in Exhibit A, bicycles and pedestrians use the 
Project area as a transportation route.  The existing trail configuration allows and invites 
pedestrians to experience a quiet, peaceful, natural and riparian environment.  Pedestrians 
currently have adequate access, lines of travel and paths in other locations within and 
outside of the Parkway.  The MND only describes existing formal transportation paths, 
City streets and paved sidewalks, ignoring the current transportation uses of the Project 
area.  (MND, pp. 87-88.)  The MND also fails to acknowledge that Carlson Drive, while 
an access point, does not currently include a bike lane.  (See Exhibit D, Sacramento Bike 
Plan Excerpts.)  Whether the Project, a trail primarily for bicycle use, has access points 
that accommodate bicycles, is necessary information to evaluate traffic and transportation 
impacts.   
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2. Significant Transportation/Traffic Impacts 
 

The MND incorrectly concludes the Project would not have potentially significant 
impact to pedestrian travel and use of the Project.  (MND, p. 90.)  As with recreational 
impacts, the MND fails to consider how the Project’s planned uses, increased bicycle 
commuting, is incompatible with existing pedestrian use.  Without any reasoning or 
analysis, the MND asserts that the Project design, primarily the gravel shoulders, would 
“minimize the conflict between bicycles and pedestrians.”  (MND, p. 90.)   

 
The access, lines of travel and paths are not traditional in terms of paved sidewalks 

and asphalt, nor do they meet the requirements of a Class I bike path.  However, the 
Project area is a haven for pedestrians seeking a more natural walking experience.  (See 
Survey, Exhibits B and C; see also Exhibit A, Testimony on Aesthetics, pp. 1-7.)  Given 
the Project objective to provide alternative transportation access for commuters and 
residents in the eastern part of the City, CSUS, Central City, North Sacramento, East 
Sacramento, and Richards Boulevard area, the MND inadequately analyzes the potential 
conflicts between the introduction of numerous commuters on bikes to the existing 
pedestrian environment.  (See especially Exhibit C, crossing estimates.) 

 
The City and County of Sacramento have had to historically address conflicts 

between pedestrians and cyclists on other segments of bikeways and parkways.  The 
MND, in not reviewing historic information, and successful or failed attempts to manage 
the conflicts between these two users, is incomplete.  The evidence of existing uses and 
potential conflicts with new users supports a fair argument that the Project would have a 
potentially significant impact on pedestrian travel in the Project area.   

 
The MND also fails to recognize a potentially significant impact to bicycle travel.  

As discussed above, Carlson Drive, one of five Project access points, does not currently 
have a bike lane.  (Exhibit D, Sacramento Bike Plan Excerpt.)  The Project would 
presumably increase bike traffic on Carlson Drive, as commuters would use it as an 
access point to the new paved trail.  However the MND does not analyze the impacts of 
increased bicycle traffic on Carlson Drive, nor does it include mitigation such as 
constructing a bike lane.  (MND, p. 90.)  Increased bike traffic, without a bike lane, could 
potentially impede use of Carlson as an access point and cause public safety issues.   
 

M. The MND Fails to Address the Project’s Cumulative Impacts 
 

CEQA requires analysis of “[t]he cumulative impact from several projects” which 
“can result from individually minor but collectively significant projects taking place over 
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a period of time.”  (CEQA Guidelines, §§ 15355, 15130.)  “Proper cumulative impact 
analysis is vital ‘because the full environmental impact of a proposed project cannot be 
gauged in a vacuum.  One of the most important environmental lessons that has been 
learned is that environmental damage often occurs incrementally from a variety of small 
sources.  These sources appear insignificant when considered individually, but assume 
threatening dimensions when considered collectively with other sources with which they 
interact.’ [Citations.]” (Bakersfield Citizens for Local Control v. City o/Bakersfield 
(2004) 124 Cal.App.4th 1184, 1214.) 
 

Despite this mandate, the MND includes no discussion of the interaction between 
the proposed Project and other past, present, and probable future projects producing 
related or cumulative impacts.  It does not appear that the City considered potentially 
cumulative impacts for any individual resource impacted by the Project.  An agency must 
“determine[] whether the incremental impacts of the project are cumulatively 
considerable by evaluating them against the backdrop of the environmental effects of 
other projects.  The question is . . .  whether the effects of the individual project are 
considerable.”  (San Joaquin Raptor I, supra, 42 Cal.App.4th at 624 [internal quotations 
and emphasis omitted].)  While the City did not need to “conduct some sort of grand 
statistical analysis of the combined purported environmental impacts, if any, of all other” 
projects in the surrounding area, it should have included some analysis into whether this 
Project’s incremental effects could be considerable in light of other projects.  (Id. at 624-
625.)  Instead the MND only included two paragraphs that are meant to address every 
impacted resource.  (MND, p. 102.)  Analysis tailored to specific resources is required by 
CEQA.  (Ibid.)   

 
IV. Conclusion 
 
 The MND fails to meet the most basic standards for adequacy under CEQA, and 
an EIR must be prepared for this Project.  In addition, alternatives and mitigation 
measures are available that would avoid and/or lessen the potentially significant impacts 
of the Project have not been, but must be, considered.  As a result, Save Don’t Pave 
respectfully requests that the City fully comply with CEQA by preparing an EIR before 
taking any action on this Project. 
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Thank you for the opportunity to provide comments on the MND and the Project.  
Please feel free to contact this office regarding any questions about these comments and 
potential means to address the concerns stated herein.    
 
 Very truly yours,  
 
 SOLURI MESERVE 
 A Law Corporation 
 
 
 By:   
  Osha R. Meserve 
 
ORM/mre 
 
cc (via email):  Save Don’t Pave 
 
Attachments: 
 

Exhibit A Parkway User Testimony and Photographs Regarding Aesthetic 
Impacts  

Exhibit B Survey of American River Parkway Trail Users (June-Oct. 2018) 
Exhibit C Baseline Recreational Use Data (May-August 2018) 
Exhibit D Sacramento Bicycle Master Plan Excerpts  
Exhibit E United States Fish & Wildlife Service, Framework for Assessing 

Impacts to the Valley Elderberry Longhorn Beetle (May 2017) 
Exhibit F City of Sacramento, Permits & Ordinances, When is a Tree Permit 

Needed? 
Exhibit G American River Parkway, County Parcels and Inholdings, Boundary 

and Ownership Map (November 13, 2017) 
Exhibit H Two Rivers Trail Phase I Staff Report to City Council (January 9, 

2007) 
Exhibit I Lower American River Task Force, Bank Protection Working 

Group, Update Presentation (March 13, 2018) 
Exhibit J Microbes and Urban Watersheds: Concentrations, Sources, & 

Pathways (March 22, 2016) 
Exhibit K Homelessness in Sacramento County: Results from the 2017 Point-

in-Time Count (Excerpt) 
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Exhibit L Two Rivers Trail Phase II: Inconsistencies with the American River 
Parkway Plan 
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EXHIBIT A 



Aesthetic Impacts of Two Rivers Trail, Phase 2

Brian Nowicki Comments

1



 

 

2



Regarding aesthetics  

To Mr. Buford: 

I am writing to let the City Council know of the very special character of the levee toe trail in River Park.  
As a thirty-plus year resident of this neighborhood I have been blessed to have access to one of the most 
special environments in Sacramento. 

Walking on the levee toe trail is an invigorating and enjoyable experience, no matter what the season.   

In the winter, the quiet path is inviting.  The sound of water fowl provides the sound track.  The air is 
clear and bracing.  The bare trees’ branches trace patterns in the cloud-grey skies.  Just walking over the 
levee takes me to another world – of natural beauty and harmony. The winter rains may fill the river bed 
so much that it nips close to the trail.  I am invited to dawdle, to pause, to inspect a plant, to gaze at a 
crow in a tree, to watch a hawk soar overhead.  I don’t worry about where I am in relation to a speeding 
bicycle.  I don’t worry about anything, really.  The experience is calming and I recommend you try it! 

In spring, the grasses green up, the trees sprout leaves, and the birds and insects begin their symphony 
of many tunes.  Wildflowers – poppies, etc. – spring up and cloak the levee.  Once again, the path invites 
a slow and mindful experience.   

In the summer, it’s best to walk in the early morning or later in the afternoon.  The shade trees provide 
respite right over the trail in many places.  It would be terrible to lose any of them.  This is when you will 
see wildlife: hares, coyotes, skunks, and ground squirrels.  Of course, in the inlets of the river, crayfish, 
tadpoles, etc., teem.  And the rattlesnake; one must watch for him or her. 

In autumn, the trees go gold, as does the grass.  The mammals may get bolder as they search for food.  
The air again grows crisp, the invitation remains open to walk slowly and experience the joy of a natural 
environment near enough to be accessible to any resident of this City. 

The walking experience on this trail is like no other experience I’ve had in Sacramento.  It is quiet, 
friendly, communal, and yet solitary.  To pave it is to lose this experience forever.  There will be no going 
back.  

Thanks for reading this and please Save Don’t Pave. 

Kate Riley 

5601 Monalee Avenue 

Sacramento, CA 

95819 
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a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, 
and historic buildings within a state scenic highway?  

c) Substantially degrade the existing visual character or quality of the site and its
surroundings?
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EXHIBIT B 



































EXHIBIT C 



Baseline Recreational Weekday and Weekend Use Data on Glenn Hall Access Point to Paradise Beach 

Shift
Adult 

pedestrians
Pedestrians 
under ~12 Dogs

Runners/
joggers Bikers Other

Total 
(not 

including 
Other) Shift

Adult 
pedestrians

Pedestrians 
under ~12 Dogs

Runners/
joggers Bikers Other

Total 
(not 

including 
Other)

5:30am - 7:30am 11 0 2 2 1 0 16 5:30am - 7:30am 7 0 6 5 0 0 18
7:30am - 9:30am 11 0 2 7 1 ARFC 

truck
21 7:30am - 9:30am 3 2 3 13 31 0 52

9:30am - 11:30am 20 0 9 6 1 1
stroller, 
1 baby 
in pack

36 9:30am - 
11:30am

23 0 10 17 27 2 strollers 77

11:30am - 1:30pm 13 3 5 2 3 0 26 11:30am - 
1:30pm

22 1 5 4 12 0 44

1:30pm - 3:30pm 11 0 2 1 2 1
ranger

16 1:30pm - 3:30pm 27 5 4 2 0 0 38

3:30pm - 5:30pm 6 0 1 4 4 0 15 3:30pm - 5:30pm 41 9 5 12 6 0 73
5:30pm - 7:30pm 33 1 9 7 10 0 60 5:30pm - 7:30pm 19 5 4 3 9 0 40
7:30pm - 9pm 11 0 2 1 3 0 17 7:30pm - 9pm 0
Total 116 4 32 30 25 207 Total 142 22 37 56 85 342

Shift Adult 
pedestrians

Pedestrians 
under ~12

Dogs Runners/
joggers

Bikers Other Total 
(not 

including 
Other)

Shift Adult 
pedestrians

Pedestrians 
under ~12

Dogs Runners/
joggers

Bikers Other Total 
(not 

including 
Other)

5:30am - 7:30am 25 18 1 0 0 0 44 5:30am - 7:30am 11 0 8 3 2 0 24
7:30am - 9:30am 17 0 10 3 0 0 30 7:30am - 9:30am 37 0 27 13 2 0 79
9:30am - 11:30am 18 1 25 9 0 0 53 9:30am - 

11:30am
17 0 11 10 3 0 41

11:30am - 1:30pm 9 3 5 0 0 0 17 11:30am - 
1:30pm

5 2 7 5 6 0 25

1:30pm - 3:30pm 10 0 2 1 0 2
stroller

s

13 1:30pm - 3:30pm 35 0 8 2 9 0 54

3:30pm - 5:30pm 0 0 0 0 0 0 0 3:30pm - 5:30pm 10 0 0 0 7 0 17
5:30pm - 7:30pm 11 3 7 0 2 0 23 5:30pm - 7:30pm 22 3 15 3 3 0 46
7:30pm - 9pm 8 3 5 3 2 0 21 7:30pm - 9pm 0
Total 98 28 55 16 4 201 Total 137 5 76 36 32 286

Shift
Adult 

pedestrians
Pedestrians 
under ~12 Dogs

Runners/
joggers Bikers Other

Total 
(not 

including 
Other) Shift

Adult 
pedestrians

Pedestrians 
under ~12 Dogs

Runners/
joggers Bikers Other

Total 
(not 

including 
Other)

5:30am - 7:30am 14 0 13 4 0 0 31 5:30am - 7:30am 28 0 23 0 1 0 52
7:30am - 9:30am 23 0 30 0 2 0 55 7:30am - 9:30am 28 0 20 8 0 0 56
9:30am - 11:30am 31 1 25 2 6 2

stroller
s

65 9:30am - 
11:30am

64 7 41 8 6 2 strollers 126

11:30am - 1:30pm 26 2 10 0 1 0 39 11:30am - 
1:30pm

91 25 32 1 4 0 153

1:30pm - 3:30pm 69 11 11 0 1 4
stroller

s, 1 
police 
officer, 

1
ranger

92 1:30pm - 3:30pm 250 56 26 0 3 0 335

3:30pm - 5:30pm 85 14 21 0 1 0 121 3:30pm - 5:30pm 291 46 45 3 5 0 390
5:30pm - 7:30pm 119 11 34 2 2 0 168 5:30pm - 7:30pm 189 34 26 0 4 0 253
7:30pm - 9pm 76 2 18 0 0 0 96 7:30pm - 9pm 0
Total 443 41 162 8 13 667 Total 941 168 213 20 23 1365

Cross TrafficCross Traffic

Week Day Shifts
Top of Levee

Weekend Day Shifts
Top of Levee

Bottom of Levee Bottom of Levee
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Service Contact
The Framework for Assessing Impacts to the Valley Elderberry Longhorn Beetle (Desmocerus californicus 
dimorphus) (Framework) was prepared by the U.S. Fish and Wildlife Service's Sacramento Fish and 
Wildlife Office. If you have questions regarding the Framework, please call (916) 414-6600. To 
download a copy of the Framework please visit: 
https://www.fws.gov/sacramento/documents/VELB_Framework.pdf 
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1.0 Introduction
The U.S. Fish and Wildlife Service (Service) is issuing this Framework to assist Federal agencies and 
non-federal parties in evaluating the potential effects of their projects on the valley elderberry longhorn 
beetle (Desmocerus californicus dimorphus) (VELB), listed as threatened under the Endangered Species Act 
of 1973, as amended (16 U.S.C. 1531 et seq.) (Act). This framework can be consulted during the 
development of any project that may affect VELB or its habitat. It is intended to help project 
applicants assess potential effects to the VELB and develop measures to avoid, minimize, and 
compensate for adverse effects to the species or its habitat. It may also help determine whether those 
projects will require incidental take authorization through a section 7 consultation or a section 
10(a)(1)(B) permit. Proposed projects that will have large landscape level impacts, are likely to provide a 
net conservation benefit, or will involve riparian restoration may need a different or more detailed 
analysis than what is provided here. Applicants and agencies proposing these, or similar types of 
projects, should discuss the project with the Service early in the planning process. The Framework may 
still provide guidance for an effects analysis, but these projects may exercise more flexibility when 
implementing conservation measures and compensation.  
 
The primary goal of this document is to articulate a conceptual ecological model for the species. This 
framework represents the Sacramento Fish and Wildlife Office’s current analytical approach for 
evaluating and assessing adverse effects to the VELB.  It will be updated as new information becomes 
available.  As always, the Service welcomes dialog and discussion with our partners in assessing impacts 
for particular projects and encourages project proponents to consult with the Service early in project 
development whenever possible. 

The VELB is protected under the Act wherever it is found. Visual surveys for the VELB, which 
includes looking for adults and/or exit holes, are currently the only approved method of surveying for 
the species and are not entirely reliable for determining presence or absence (see below). Visual surveys, 
habitat assessments, and mitigation site monitoring do not require a section 10(a)(1)(A) recovery 
permit. Inquiries about other survey methods, recovery permits, and research should be directed to the 
Listing and Recovery Division at (916) 414-6600.

1.1 Previous Federal Actions
The VELB was listed as a threatened species under the Act on August 8, 1980 (Federal Register 45: 
52803-52807). Concurrent with the final listing rule, two areas in Sacramento County were designated 
as critical habitat for the VELB (Appendix A). The first area, referred to as the “Sacramento Zone”, is 
enclosed by California State Route 160 to the north, the Western Pacific railroad tracks to the 
west/southwest, and by Commerce Circle to the east. The second area, referred to as the “American 
River Parkway Zone”, is actually two separate areas along the south bank of the American River in 
Rancho Cordova. A recovery plan for VELB was completed on June 28, 1984; however, due to a lack 
of information regarding VELB life history, distribution, and habitat requirements, the recovery plan 
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only described interim actions and not precise recommendations (Service 1984). For more information 
about VELB, its designated critical habitat, and the VELB recovery plan, please visit: 
https://ecos.fws.gov/ecp0/profile/speciesProfile?sId=7850.   

On September 10, 2010, the Service was petitioned to delist the VELB and on August 19, 2011, the 
Service responded with a 90-day finding that determined the petition contained substantial information 
indicating that delisting VELB may be warranted (Federal Register 76: 51929-51931). On October 2, 
2012, the Service published a proposed rule to delist VELB and to remove the species’ critical habitat 
designation (Federal Register 77: 60238-60276). However, after receiving additional information 
regarding VELB, the Service did not delist the species and published the September 17, 2014, 
Withdrawal of the Proposed Rule to Remove the Valley Elderberry Longhorn Beetle From the Federal 
List of Endangered and Threatened Wildlife (Federal Register 79: 55874-55917) (Withdrawal Rule). The 
August 8, 1980, final listing rule and the Withdrawal Rule both described habitat loss as the primary 
threat to the species.  

2.0 Life History
The VELB is a small (0.5 - 0.8 in.) wood-boring beetle in the Cerambycid family. It is sexually dimorphic 
and the females are indistinguishable from the more widespread California elderberry longhorn beetle 
(Desmocerus californicus californicus). Elderberry shrubs (Sambucus spp.) are the obligate larval host plants for 
the VELB (Collinge et al. 2001, Holyoak 2010) and their larvae go through several developmental 
stages (instars) within the elderberry shrub (Greenberg 2009). Eggs are laid individually on leaves or at 
the junctions of the leaf stalk and main stem (Barr 1991). Upon hatching, the larvae bore into the 
elderberry stem (Halstead and Oldham 1990) and create feeding galleries in the pith (Burke 1921, Barr 
1991). Prior to pupation, the larvae creates an exit hole, plugs the hole with wood shavings, and returns 
to the gallery where it pupates (Halstead and Oldham 1990). Approximately 1 month later, the adult 
beetle emerges from the stem through the previously created exit hole (Burke 1921). Adult emergence, 
mating, and egg-laying, occurs in the spring and summer (March to July), typically coinciding with the 
elderberry flowering period (Burke 1921, Halstead and Oldham 1990). Under laboratory conditions, 
adult males typically live 4 to 5 days, while females can live up to 3 weeks (Arnold 1984). The only 
identifiable exterior evidence of elderberry use by VELB is the exit hole created by the larvae. 

3.0 Range and Habitat Description
The VELB is protected wherever found. The current presumed range extends throughout the Central 
Valley (https://ecos.fws.gov/ecp0/profile/speciesProfile?sId=7850). The range extends from 
approximately Shasta County in the north to Fresno County in the south including the valley floor and 
lower foothills. The majority of VELB have been documented below 152 meters (500 feet) in elevation.  
Areas above 152 meters (500 feet) with suitable habitat and known VELB occurrences in that drainage 
may contain VELB populations in certain circumstances. The Service can assist in determining the 
likelihood of occupancy above 500 feet. 
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3.1 Habitat
Historically, the Central Valley had large (3.2-8.0 km wide), undisturbed expanses of riparian  vegetation 
associated with the watersheds that drained the west side of the Sierra Nevada Mountains and the east 
side of the Coast Mountain Range. These watershed systems were highly dynamic and their floodplains 
supported a wide corridor of riparian vegetation (Katibah 1984) in a diverse mosaic of structures and 
species assemblages from early successional to mature gallery forest (Gilbart 2009). 
 
During the last 150 years California’s Central Valley riparian forests have experienced extensive 
vegetation loss due to expansive agricultural and urban development (Katibah 1984), and in many 
places, have dwindled to discontinuous, narrow corridors. Natural areas bordering the rivers, which 
once supported vast tracts of riparian vegetation, became prime agricultural land (Thompson 1961). As 
agriculture and urbanization expanded in the Central Valley, needs for increased water supply and flood 
protection spurred water development and reclamation projects. Artificial levees, river channelization, 
dam building, water diversion, and heavy groundwater pumping have further reduced riparian 
vegetation to small, isolated fragments (Katibah 1984). In many places, flood control levees have been 
installed adjacent to and parallel with the river, effectively sectioning the riparian forest habitat into 
discrete communities on either side of the levee. In recent decades, riparian areas in the Central Valley 
have continued to decline as a result of ongoing agricultural conversion, urban development, stream 
channelization and channel hardening. 

Elderberry shrubs are common in the Central Valley where they grow naturally in a variety of riparian 
and non-riparian vegetative communities (Vaghti and Greco 2007). Most elderberry presence within the 
Central Valley is determined by broad scale hydrologic regimes such as the relative elevation of 
floodplain and floodplain width, and secondarily by sediment texture and topography (Fremier and 
Talley 2009). Elderberry shrubs are most common on higher and older riparian terraces, where the 
roots of the plant are able to reach the water table and where the plants are not inundated for long 
periods (Talley 2005; Vaghti et al. 2009). Elderberry shrubs can be found on historic floodplain terraces 
above the river, on levees (both on the river and land sides), and along canals, ditches, and areas where 
subsurface flow provides water to elderberry roots. Elderberry shrubs typically occur in most vegetation 
communities that occupy historic and current floodplains and terraces, to the top of channel walls in 
deeply incised rivers (i.e., the Tuolumne and Stanislaus Rivers), and to the top of and on the land-side 
of levees where woody plants create savannas or patchy woodlands. Elderberry can be a canopy or 
subcanopy species depending on the hydrology, vegetation composition, or disturbance at a particular 
site and it can occur as individual shrubs, clumps, clusters, and groves. In non-riparian settings, 
elderberries occur either singly or in groups in valley oak and blue oak woodland and annual grasslands. 
It is not known whether elderberries in this setting are also associated with a shallow water table or 
other shallow water sources. In natural areas, elderberry shrubs have also been shown to grow best with 
little canopy cover from associated vegetation (Talley 2005). 
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The historic distribution of the VELB closely matched the distribution of the elderberry host plant, 
which was patchily found throughout the Central Valley riparian forests and occasionally adjacent 
uplands (non-riparian). The Service recognizes habitat for VELB as including both riparian and non-
riparian areas where elderberry shrubs are present. Riparian habitat includes all areas that are either 
influenced by surface or subsurface water flows along streams, rivers, and canals (including the landside 
of levees) and areas that have the vegetation communities similar to those defined below. 
  
Riparian vegetation communities within the California Central Valley can be described as valley-foothill 
forest habitat, which includes many different forest associations. Non-riparian habitat includes valley 
oak and blue oak woodland and annual grassland. The following habitat descriptions have been adapted 
from Mayer and Laudenslayer (1988) (https://www.wildlife.ca.gov/Data/CWHR/Wildlife-Habitats). 

Within California, valley-foothill riparian habitats occur in the Central Valley and the lower foothills of 
the Cascade, Sierra Nevada, and Coast mountain ranges. Riparian habitats show a wide range of both 
species and structural diversity. The valley-foothill riparian habitat is found in association with riverine, 
grassland, oak woodland, and agricultural habitats. Canopy height is about 30 meters in a mature 
riparian forest, with a canopy cover of 20 to 80 percent. Most trees are winter deciduous. There is a 
subcanopy tree layer and an understory shrub layer. Wild grapes (Vitis californica) frequently provide up 
to 50 percent of the ground cover and festoon trees to heights of 20-30 meters. Herbaceous vegetation 
constitutes about one percent of the cover, except in open areas where tall forbs and shade-tolerant 
grasses occur. Many non-native invasive species can also be found, and are sometimes common, in 
riparian habitat. Oak woodland, oak savanna, and elderberry savanna can occur as both riparian and 
non-riparian communities. 

Dominant riparian canopy layer species include cottonwood (Populus sp.), California sycamore (Platanus 
racemosa), willow (Salix spp.) black walnut (Juglans spp.) and valley oak (Quercus lobata). Subcanopy trees 
include boxelder (Acer negundo) and Oregon ash (Fraxinus latifolia), and typical understory shrub layer 
plants include wild grape, wild rose (Rosa sp.), blackberry (Rubus sp.), poison oak (Toxicodendron 
diversilobum), and buttonbush (Cephalanthus occidentalis), and willows. The herbaceous layer consists of 
sedges (Carex sp.), rushes, grasses, miner’s lettuce (Claytonia sp.), mugwort (Artemisia sp.), poison-
hemlock (Conium maculatum), and hoary nettle (Urtica dioica). Many non-native woody species occur with 
elderberry including tree-of-heaven (Ailanthus altissima) and black locust (Robinia pseudoacacia)

Elderberry shrubs can be a common understory plant in both non-riparian valley oak and blue oak 
woodland habitats. Valley oak woodland is generally found at lower elevations than blue oak 
woodlands, but the two habitat types transition into each other in the lower foothill regions. Annual 
grasses and forbs dominate the herbaceous layer in both woodland habitat types (Mayer and 
Laudenslayer 1998) and both intergrade with annual grassland. Valley oak woodland can occur from 
savanna-like conditions to denser forest-like conditions, with tree density tending to increase along 
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natural drainages. Valley oak woodlands are almost exclusively dominated by valley oak, but may also 
contain sycamore, black walnut, blue oak (Quercus douglasii), interior live oak (Quercus wislizeni), and 
boxelder. Understory shrubs may include species such as, wild grape, toyon (Heteromeles arbutifolia), and 
California coffeeberry (Frangula californica). Blue oak woodlands can also occur from savanna-like 
conditions to denser forest-like conditions with a nearly closed canopy. Blue oak woodland is 
comprised of 85 to 100 percent blue oak trees, but may contain interior live oak and valley oak. 

Common shrub associates include poison-oak, California coffeeberry, buckbrush (Ceanothus cuneatus), 
California buckeye (Aesculus californica), and manzanita (Arctostaphylos sp.). Within both of these habitats, 
elderberry may be found in the understory as well as in small clumps within the upland savanna. 
Elderberry shrubs are also often found away from riparian areas where ditches, irrigation, groundwater, 
or other features allow the plant to receive enough moisture and as ornamental plantings in regularly 
maintained landscaped areas.  

3.1.1 Use of Riparian Habitat
Research suggests that the VELB occurs throughout the Central Valley in metapopulations (Collinge et 
al. 2001). Metapopulations are defined as a system of discrete subpopulations that may exchange 
individuals through dispersal or migration (Breininger et al. 2012, Nagelkerke et al. 2002). The VELB 
metapopulation occurs throughout contiguous intact riparian habitat as subpopulations that shift 
spatially and temporally within drainages, resulting in a patchwork of occupied and unoccupied habitat. 
Removal of suitable habitat (whether occupied or unoccupied) can increase the distance between 
occupied and unoccupied patches. Because its physical dispersal capability is limited, this fragmentation 
decreases the likelihood of successful colonization of unoccupied habitat (Collinge et al. 2001). As a 
consequence, the subpopulations are more vulnerable to stochastic events that may reduce or eliminate 
the subpopulation. The loss of multiple subpopulations can have an adverse impact on the long-term 
persistence and health of the metapopulation. Therefore, maintaining contiguous areas of suitable 
habitat is critical for maintaining the VELB. 

At the local level, it appears that much of the variation in VELB occupancy of elderberry shrubs results 
from variables such as elderberry condition, water availability, elderberry density, and the health of the 
riparian habitat (Talley et al. 2007). This research indicates that healthy riparian systems supporting 
dense elderberry clumps are the primary habitat of VELB (Barr 1991, Collinge et al. 2001, Talley et al. 
2006, Talley et al. 2007). Elderberry shrubs typically have a clumped distribution across the landscape 
(Figure 1) although they can occur singly. Upon emergence, VELB typically stay within the local clump 
(Talley et al 2007). Talley et al. (2007) found that much of the time, distances between stems with exit 
holes averaged 25-50 meters (65-165 feet) apart. At larger scales, average distances between these 
occupied clumps ranged from 200 meters (656 feet) up to 800 meters (2,625 feet) (Figure 1).  
 
Because the elderberry is the sole host plant of the VELB, any activities that adversely impact the 
elderberry shrub may also adversely impact the VELB. Adverse impacts to elderberry shrubs can occur 
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either at a habitat scale or at an individual shrub scale. Activities that reduce the suitability of an area for 
elderberry plants or elderberry recruitment and increase fragmentation may have adverse impacts to 
mating, foraging, and dispersal of VELB. The patchy nature of VELB habitat and habitat use makes the 
species particularly susceptible to adverse impacts from habitat fragmentation.  
 

Figure 1. Schematic diagram of the spatial population structure of the valley elderberry longhorn beetle. Open circles 
represent unoccupied elderberry shrubs, closed circles are occupied by the valley elderberry longhorn beetle. Aggregation 
sizes and distances used are those found on the American River Parkway, where occupied clumps are approximately 25-50 
meters apart, distances between aggregations of occupied clumps are approximately 200-300 meters, and the extent of the 
cluster of aggregations is 600-800 meters (Talley et al. 2006). 

Determining whether an individual plant or clump is occupied by VELB can be challenging. Often the 
only external evidence that a VELB is present is the small exit hole made by the larva as it leaves the 
stem. Traditional exit hole surveys can help identify the past use of a particular shrub by VELB, but not 
its current occupancy. This difficulty makes assessing the likelihood of presence of individual VELB 
difficult. However, Talley et al. (2007) found that 73% of shrubs with old exit holes also had new exit 
holes, indicating that presence of an exit hole in the shrub increases the likelihood that that shrub or 
nearby shrubs are occupied. Therefore, impacts to individual shrubs with exit holes are reasonably likely 
to result in impacts to individual VELB, but the likelihood of adverse effects may not always be 
ascertained simply by the presence of exit holes (or the lack of). A more thorough analysis of nearby 
occurrences, surrounding habitat, and elderberry density is needed to fully address adverse impacts. In 
general, because of the difficulty in detecting VELB, the patchy nature of its distribution, and the 
importance of unoccupied habitat to maintain connectivity between VELB metapopulations, any 
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impacts to riparian habitat with elderberry shrubs present are likely to result in adverse effects to 
VELB. 
 
3.1.2 Use of Non-Riparian Habitat
Much of the existing research has focused on the VELB’s use of riparian habitat. In non-riparian 
habitats, a patchwork of individual shrubs provides opportunity for VELB occupancy, but it is 
unknown if the movement and distribution patterns remain consistent with the patterns found in 
riparian areas. In non-riparian areas, adverse effects to of VELB are likely to occur as a result of 
impacts to any elderberry shrub with exit holes, and adverse effects may result from disturbance to 
elderberry shrubs reasonably close to riparian areas or known VELB populations. 
 
4.0 Occupancy Determination in Non-Riparian Habitat and Appropriate Surveys 
The decision tree shown in Figure 2 is used by the Sacramento Fish and Wildlife Office to assess the 
effect of any proposed project on the VELB. It is recommended that proposed project sites within the 
range of the VELB be surveyed by a qualified biologist for the presence of elderberry shrubs. If 
elderberry shrubs are found on or within 50 meters (165 feet) of the project site, we recommend that 
the habitat be assessed to determine if the project area is in riparian or non-riparian habitat. Depending 
on the size, duration and/or type of proposed project, the larger area surrounding the project site may 
also be surveyed for the presence and number of elderberry shrubs. 

If the project site is non-riparian and contains elderberry shrubs, we use exit hole surveys to evaluate 
the site for potential occupancy. Exit hole surveys are not essential in riparian areas, but may be 
conducted in order to assess the level and significance of adverse effects. The presence of exit holes in 
a shrub increases the likelihood that the shrub is occupied by VELB; however, a lack of exit holes does 
not preclude occupancy by the VELB. In the absence of exit holes we recommend that a biologist 
evaluate the project area using the following criteria (also shown in Figure 2):  

1. Is there a riparian area, elderberry shrubs, or known VELB records within 800 meters 
(2,526 feet) of the proposed project?  

Isolated, non-riparian elderberry clumps are less likely to be occupied or become 
colonized by VELB and those beyond 800 meters (2,526 feet) from the nearest 
elderberry clump become increasingly less likely to be occupied. Therefore, a qualified 
biologist can assess the distance of the elderberry shrub from the nearest riparian area, 
elderberry shrub, and known occupied elderberry location.  

2. Was the site continuous with a historical riparian corridor? 
Fragmentation of riparian corridors in the Central Valley has resulted in the isolation of 
elderberry shrubs or clusters that may provide important linkages between or within 
riparian corridors. A qualified biologist can evaluate the project location in the context 
of the historical riparian system. Isolated elderberry clumps that were part of a historic 
riparian vegetative community may still support VELB.
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Figure 2. Decision tree to determine the likelihood of a particular elderberry shrub being occupied by valley elderberry longhorn beetle.
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5.0 Conservation Measures 
We encourage the development of proposed project designs that avoid riparian habitat and/or 
elderberry shrubs whenever possible. If elderberry shrubs occur on or within 50 meters (165 feet) of 
the project area, adverse effects to VELB may occur as a result of project implementation. If the 
project may affect VELB or its habitat, appropriate avoidance and minimization measures are 
recommended.

5.1 Avoidance and Minimization Measures
The following measures are recommended for incorporation into a proposed project to avoid and 
minimize effects to VELB and/or its habitat. Not all measures may be appropriate for every project, 
and agencies/applicants should coordinate with the Service to determine which measures may be 
needed. The text in this section and Section 5.2 is intended to provide language that may be used by 
agencies/applicants to describe avoidance and minimization measures for their proposed project. 

Fencing. All areas to be avoided during construction activities will be fenced and/or flagged 
as close to construction limits as feasible.
Avoidance area. Activities that may damage or kill an elderberry shrub (e.g., trenching, 
paving, etc.) may need an avoidance area of at least 6 meters (20 feet) from the drip-line, 
depending on the type of activity.
Worker education. A qualified biologist will provide training for all contractors, work 
crews, and any onsite personnel on the status of the VELB, its host plant and habitat, the 
need to avoid damaging the elderberry shrubs, and the possible penalties for non-
compliance. 
Construction monitoring. A qualified biologist will monitor the work area at project-
appropriate intervals to assure that all avoidance and minimization measures are 
implemented. The amount and duration of monitoring will depend on the project specifics 
and should be discussed with the Service biologist.
Timing. As much as feasible, all activities that could occur within 50 meters (165 feet) of an 
elderberry shrub, will be conducted outside of the flight season of the VELB (March - July). 
Trimming (See 5.3). Trimming may remove or destroy VELB eggs and/or larvae and may 
reduce the health and vigor of the elderberry shrub. In order to avoid and minimize adverse 
effects to VELB when trimming, trimming will occur between November and February and 
will avoid the removal of any branches or stems that are  1 inch in diameter. Measures to 
address regular and/or large scale maintenance (trimming) should be established in 
consultation with the Service.
Chemical Usage. Herbicides will not be used within the drip-line of the shrub. Insecticides 
will not be used within 30 meters (98 feet) of an elderberry shrub. All chemicals will be 
applied using a backpack sprayer or similar direct application method.
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Mowing. Mechanical weed removal within the drip-line of the shrub will be limited to the 
season when adults are not active (August - February) and will avoid damaging the 
elderberry.
Erosion Control and Re-vegetation. Erosion control will be implemented and the 
affected area will be re-vegetated with appropriate native plants. 
 

5.2 Transplanting
In order to protect VELB larvae to the greatest extent possible, we recommend that all elderberry 
shrubs with stems greater than 1 inch in diameter be transplanted under the following conditions:

1. If the elderberry shrub cannot be avoided. 
2. If indirect effects will result in the death of stems or the entire shrub. 

Removal of entire elderberry plants without disturbance to the surrounding habitat is uncommon, 
but may occur on certain projects. The removal may either include the roots or just the removal of 
the aboveground portion of the plant. We encourage project applicants to attempt to remove the 
entire root ball and transplant the shrub, if possible. In order to minimize the fragmentation of 
VELB habitat, the Service encourages applicants to relocate elderberry shrubs as close as possible to 
their original location. Elderberry shrubs may be relocated adjacent to the project footprint if:  1) the 
planting location is suitable for elderberry growth and reproduction; and 2) the project proponent is 
able to protect the shrub and ensure that the shrub becomes reestablished. If these criteria cannot be 
met, the shrub may be transplanted to an appropriate Service-approved mitigation site. Any 
elderberry shrub that is unlikely to survive transplanting because of poor condition or location, or a 
shrub that would be extremely difficult to move because of access problems, may not be appropriate 
for transplanting. The following transplanting guidelines may be used by agencies/applicants in 
developing their VELB conservation measures:

Monitor. A qualified biologist will be on-site for the duration of transplanting activities to 
assure compliance with avoidance and minimization measures and other conservation 
measures. 
Exit Holes. Exit-hole surveys will be completed immediately before transplanting. The 
number of exit holes found, GPS location of the plant to be relocated, and the GPS location 
of where the plant is transplanted will be reported to the Service and to the California 
Natural Diversity Database (CNDDB).
Timing. Elderberry shrubs will be transplanted when the shrubs are dormant (November 
through the first two weeks in February) and after they have lost their leaves. Transplanting 
during the non-growing season will reduce shock to the shrub and increase transplantation 
success.
Transplanting Procedure. Transplanting will follow the most current version of the ANSI 
A300 (Part 6) guidelines for transplanting (http://www.tcia.org/).
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Trimming Procedure. Trimming will occur between November and February and should 
minimize the removal of branches or stems that exceed 1 inch in diameter. 

5.3 Impacts to Individual Shrubs 
In certain instances, impacts to elderberry shrubs, but not the surrounding habitat may occur. This 
could take the form of trimming or complete removal of the plant. Trimming elderberry shrubs may 
result in injury or death of eggs, larva, or adults depending on the timing and extent of the trimming. 
Since the larva feed on the elderberry pith while they are developing, any trimming that could affect 
the health of the plant and cause the loss of stems may kill any larva in those stems. No adverse 
impacts to the VELB will occur if trimming does not remove stems/branches that are 1 inch in 
diameter and is conducted between November and February. Trimming that occurs outside of this 
window or removes branches  1 inch in diameter may result in adverse effects to VELB. In order 
to assess the risk of take from trimming activities, we recommend the following be evaluated:

1. Conduct an exit hole survey on the plant 
2. Evaluate the surrounding habitat (riparian vs. non-riparian). 
3. Evaluate the potential suitability of the plant to provide VELB habitat.  

a. Riparian plants are much more likely to be occupied or colonized by VELB. 
b. Plants in non-riparian locations should be evaluated using the criteria in 

Figure 2. 
 

6.0 Compensatory Mitigation
For all unavoidable adverse impacts to VELB or its habitat, we recommend that lead agencies and 
project applicants coordinate with the Service to determine the appropriate type and amount of 
compensatory mitigation. For plants in riparian areas, compensation may be appropriate for any 
impacts to VELB habitat. In non-riparian areas, compensation is typically appropriate for occupied 
shrubs (Figure 2).  Appropriate compensatory mitigation can include purchasing credits at a Service-
approved conservation bank, providing on-site mitigation, or establishing and/or protecting habitat 
for VELB. 
 
It is recommended that the permanent loss of VELB habitat be replaced with habitat that is 
commensurate with the type (riparian or non-riparian) and amount of habitat lost. Suitable riparian 
habitat may be replaced, at a minimum of 3:1 for all acres that will be permanently impacted by the 
project (Table 1). Suitable non-riparian habitat may be replaced, at a minimum of 1:1 for all acres 
that will be permanently impacted by the project (Table 1). We typically recommend that any shrub 
that will be adversely impacted by the project be transplanted to a Service-approved location. 
 
We encourage agencies and/or applicants to propose appropriate compensation for all individual 
shrubs that will be impacted by the project. Strong compensation proposals consider the location of 
the plant (riparian or non-riparian) and the potential for the plant to be occupied by VELB (exit 
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holes present, likely occupied). Projects that only directly affect individual shrubs may consider 
replacing habitat based on the amount of effects that occur, the location of the shrub (riparian or 
non-riparian), and the presence of exit holes (non-riparian only) (Table 2). Impacts to individual 
shrubs in riparian areas may be replaced by the purchase of 2 credits at a Service-approved bank for 
each shrub that will be trimmed regardless of the presence of exit holes. If the shrub will be 
completely removed by the activity, the entire shrub may be transplanted to a Service-approved 
location in addition to the credit purchase. We recommend impacts to individual shrubs in non-
riparian areas be replaced through a purchase of 1 credit at a Service-approved bank for each shrub 
that will be trimmed if exit holes have been found in any shrub on or within 50 meters (165 feet) of 
the project area. If the shrub will be completely removed by the activity, we suggest that the entire 
shrub be transplanted to a Service-approved location in addition to a credit purchase. 
 
Table 1. Potential Valley Elderberry Longhorn Beetle Habitat-Level Compensation Examples 

Habitat 
Compensation 
Ratio 1 

Total Acres of 
Disturbance 

Acres of Credits 
Total Credit 
Purchase 2 

Riparian 3:1 1.2 acres 3.6 acres 87.8 

Non-riparian 1:1 0.5 acre 0.5 acre 12.1 
1 acre(s) of credits: acre(s) of disturbance 

2 One credit (unit) = 1,800 sq. ft.

Table 2. Valley Elderberry Longhorn Beetle Shrub-Level Impact Compensation

Habitat 
Compensation 
Ratio1 

If the entire shrub will be removed 

Riparian 2:1 Transplant the shrub + 2:1 compensation

Non-riparian (exit holes present) 1:1 Transplant the shrub + 1:1 compensation

1 number of credits: number of shrubs trimmed 

2 One credit (unit) = 1,800 sq. ft. or 0.041 acre 
 
The compensation scenarios in Table 1 are examples of the amount of habitat (riparian or non-
riparian) that may be appropriate to compensate for a project’s adverse impacts. Additional 
examples can be found in Appendix B. The amount of compensation deemed appropriate to offset 
effects to VELB will take into consideration the effects of the project and desired conservation 
outcome. The compensation examples in this Framework are for illustrative purposes only. 
Alternative methods for determining compensation should be coordinated with the Service. 
Currently, compensation at Service-approved VELB banks is partitioned into 1,800 sq. ft. basins. 
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Under this scheme, a single credit equals 1,800 sq. ft. or 0.041 acres. In order to calculate the total 
compensation credits needed for impacts to VELB, the total amount of disturbance in square feet 
should be calculated, the appropriate ratio applied, and the total number divided by 1,800.  
 
We recommend that any project that occurs in suitable habitat (riparian or non-riparian) compensate 
for that loss in proportion to the total amount of habitat that will be disturbed as a result of project 
implementation. The acreage of habitat lost can be assessed based on all permanent surface 
disturbance including access routes and staging areas.  

6.1 Compensatory Mitigation Proposals
If the lead agency or applicant is not purchasing credits at a Service-approved bank, they may 
compensate for habitat loss through on- or off-site mitigation. The Service has issued interim 
standards for the long-term management and protection of mitigation sites 
(https://www.fws.gov/endangered/improving_esa/). Those proposing on-site compensation, off-
site habitat creation/enhancement, or those proposing to create a Service-approved conservation 
bank should work closely with the Service during the planning and development process. It is 
recommended that all plans adhere to the following criteria that are specific to VELB:

Site Selection and Development. Proposals using a strategic approach to ecosystem 
protection and restoration that will promote VELB metapopulation dynamics are preferred. 
Criteria for a suitable mitigation site may include abiotic factors such as soils, water 
availability, and prior land use as well as the proximity of the site to existing riparian habitat 
and known VELB records. Appropriate site selection is critical for achieving conservation 
success. A site that has incompatible soils or hydrology may not be able to meet the success 
criteria. Proposals that protect or enhance existing riparian habitat are preferred and the 
proposal should detail what, if any, measures will be needed to restore the site to ensure that 
it is suitable for elderberry survival. 
Planting Plan. We recommend all proposals be designed to meet the desired distribution 
and density for elderberry shrubs and native associates that will be planted at the mitigation 
site in accordance with 1-3 below. The planting plan should be specific to the site and 
factors that will influence the success of the elderberry and native associate plantings. The 
plan should seek to establish a diverse natural riparian community with a complex vegetation 
structure. Native associates should include a mix of woody trees, shrubs, and other natives 
appropriate for the site. Stock of either seedlings or cuttings should be obtained from local 
sources. The number of elderberry and native associate plantings should be based on the 
desired distribution and density outcome proposed in the planting plan. The Service 
encourages planting plans that promote spatial and structural diversity within the mitigation 
site. We recommend planting plans be designed to meet the following goals: 
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1. Maximize the number of stems between 2 (0.8 inches) and 12 centimeters (4.7 
inches). Talley et al. (2007) found stems within this size range had the largest 
proportion of VELB exit holes.  

2. Minimize competition for sunlight and water. Native associates, particularly trees, 
can influence the long-term success of the mitigation site. Native associates should 
be planted at a ratio of 1 native associate for every 3 elderberry plants to avoid 
competition for sunlight and water with the elderberry plantings.  

3. Achieve an average elderberry stem density of 240 stems/acre. This was the average 
stem density Vaghti et al. (2009) found for elderberry shrubs along the major river 
systems within the VELB range. The Service and lead agency or applicant should 
assess this goal after 5 years.  

Buffer. A buffer area may be needed between the mitigation site and adjacent lands, 
depending on adjacent land-use. An appropriate buffer distance can be developed in 
coordination with the Service when proposing compensation. Although the buffer would be 
considered part of the mitigation site, the acreage of the buffer may not be considered 
compensation.   
Success Standards. We recommend that the site management plan and/or planting plan 
specify timelines for achievement of the success standards for the site, as stated below. 
These timelines should reflect the impacts that the site is intended to compensate for, the 
specific abiotic factors at the site that could influence establishment, or any credit release 
criteria that need to be met. Standards for VELB mitigation banks can be found in Appendix 
C. These standards were developed specifically for mitigation banks, but can be broadly 
applied to all compensatory mitigation for VELB. Some of the timelines described in the 
standards may not be applicable in all situations, but agencies and applicants should work 
with the Service to develop success standards that best meet the goals of their individual 
compensatory mitigation proposal. We suggest that all compensatory mitigation meet the 
following:   

A minimum of 60% of the initial elderberry and native associate plantings must 
survive over the first 5 years after the site is established. As much as feasible, shrubs 
should be well distributed throughout the site; however, in some instances 
underlying geologic or hydrologic issues might preclude elderberry establishment 
over some portion of the site. If significant die back occurs within the first 3 years, 
replanting may be used to meet the 60% survival criteria. However, replanting efforts 
should be concentrated to areas containing surviving elderberry plants. In some 
instances overplanting may be used to offset the selection of a less suitable site. 
After 5 years, the site must show signs of recruitment. A successful site should have 
evidence of new growth on existing plantings as well as natural recruitment of 
elderberry. New growth is characterized as stems < 3 cm (1.2 inches) in diameter. If 
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no signs of recruitment are observed, the agency or applicant should discuss possible 
remedies with the Service.

Monitoring. pecific monitoring protocols and reporting timelines for the mitigation site 
should be developed in coordination with the Service. The population of VELB, the general 
condition of the mitigation site, and the condition of the elderberry and associated native 
plantings in the mitigation site should be monitored at appropriate intervals. In any survey 
year, a minimum of two site visits between February 14 and June 30 of each year must be 
conducted by a Service-approved biologist. Surveys must include: 

1. A search for VELB exit holes in elderberry stems, noting the precise locations and 
estimated ages of the exit holes. The location of shrubs with exit holes should be 
mapped with a GPS. Because adult VELB are rarely encountered, targeted surveys 
for adults are not required. However, surveyors should record all adult VELB seen. 
Record photographs should be taken for all observations of adult VELB and their 
location mapped with a GPS. All exit hole or adult VELB observations should be 
reported to CNDDB. 

2. An evaluation of the success standards outlined above.  
3. An evaluation of the adequacy of the site protection (fencing, signage, etc.) and weed 

control efforts in the mitigation site. Dense weeds and grasses such as Bermuda grass 
(Cynodon dactylon) are known to depress elderberry recruitment and their presence 
should be controlled to the greatest extent practicable.  

4. An assessment of any real or potential threats to VELB and its host plant, such as 
erosion, fire, excessive grazing, off-road vehicle use, vandalism, and excessive weed 
growth.  

5. A minimum of 10 permanent photographic monitoring locations should be 
established to document conditions present at the mitigation site. Photographs 
should be included in each report. 

Reports. A reporting timeline should also be developed during the development of 
monitoring protocols for the mitigation site. Reports submitted to the Service should present 
and analyze the data collected from the monitoring surveys. Copies of original field notes, 
raw data, photographs, and a vicinity map of the site (including any adult VELB sightings 
and/or exit hole observations) of the mitigation site must be included with the report. 
Copies of the report (including any applicable Service file number) must be submitted within 
6 months of the survey to the Service (Field Supervisor) at the following address:

 
U.S. Fish and Wildlife Service 
Sacramento Fish and Wildlife Office 
2800 Cottage Way, Room W-2605 
Sacramento, CA 95825. 
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7.0 Other Activities 
The Framework may not be applicable for restoration, floodway maintenance, and other large scale 
habitat modification activities. These activities and the potential effects to VELB and its habitat 
should be considered on a project-by-project basis and discussed with the Service. We recommend 
that project proponents consider the effects to the species on a landscape level and ultimately seek 
to protect, preserve, and restore the continuity of VELB habitat. These and similar activities that 
may adversely impact the VELB and its habitat at landscape scales should consider avoidance, 
minimization, and compensation strategies that are appropriate for the specific project. 
Compensation may not be appropriate for those projects that impact only individual elderberry 
shrubs or result in a net benefit to VELB. Some possible conservation measures to consider for 
these large scale projects include:

1. Transplanting all affected elderberries to a similar on-site location. 
Maintaining patches of appropriate habitat in areas where large-scale removal of 
elderberry shrubs will occur.

3. Scale trimming, removal, and other activities that allow VELB to persist within 
the area. 
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Appendix B. Compensation Examples 

#1. An applicant is proposing to repair a bridge over Putah Creek. The project will require 
excavation within the channel and a re-contour of approaches to the new bridge. Pre-construction 
surveys noted that 3 elderberry shrubs in riparian habitat were within the project area, 2 of these 
shrubs will be directly impacted by the excavation work. The third shrub will be avoided using the 
appropriate avoidance and minimization measures. During the project, 0.5 acre of riparian habitat 
will need to be removed. The applicant has proposed to transplant the 2 directly affected elderberry 
shrubs to a Service-approved conservation bank and purchase 1.5 acres of credits at the 
conservation bank. 

Conclusion: The project contains 3 elderberry shrubs on or within 50m of the 
project area. The project will result in the fragmentation of riparian habitat through 
the loss of 0.5 acres of riparian habitat. The compensation of 3:1 is appropriate for 
this project because it will be removing riparian habitat. The transplanting of the 
shrubs is appropriate because they would be directly impacted by the project.  

 
#2. A new bike path will be constructed through an oak woodland/elderberry savanna. Pre-
construction surveys identified one elderberry shrub within 0.10 acre of oak woodland/elderberry 
savanna that will be adversely affected by the proposed action. Exit holes were found on the 
elderberry shrub. The applicant also identified a conservation area that is suitable for oak 
woodland/elderberry savanna. Associated natives adjacent to the conservation area are blue oak (Q. 
douglasii), interior live oak, sycamore, poison oak, and wild grape. The applicant and the Service 
have agreed that transplanting the elderberry shrub into the conservation area and planting the 
conservation area with non-riparian habitat at a 1:1 ratio is appropriate to off-set the impacts to the 
VELB from the construction of this project. 

Conclusion: The project contains 1 elderberry shrub on or within 50m of the project 
area. The project will result in the loss of 0.10 acre of non-riparian, elderberry 
savanna habitat. The proposed compensation of planting the identified conservation 
area at a 1:1 ratio using the species listed above is appropriate for the project since it 
will be removing non-riparian habitat. The transplanting of the one shrub into the 
conservation area is appropriate because it will be directly impacted by the project 
and the presence of exit holes suggests it was recently occupied by VELB. 
 
The total area required for the conservation plantings are a minimum of 1,800 sq. ft. 
for one to five elderberry seedlings and up to 5 associated natives. A total of 0.10 
acre (1 x 0.10 = 0.10 acre = 4,356 square feet) will be required for the plantings. The 
conservation area will be seeded and planted with native grasses and forbs, and 
closely monitored and maintained throughout the monitoring period (see Section 5). 
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#3. Construction of a cell tower will require the removal of two isolated elderberry shrubs and the 
temporary loss of a minimal amount of grassland habitat. The project location is 3 miles east of the 
Feather River. The project site is not near a water course or any other shrubs within 800m. The 
shrubs were surveyed and do not exhibit exit holes. 

Conclusion: The project area contains two non-riparian shrubs on or within 50m of 
the project area. Since both shrubs lack exit holes, other factors need to be 
considered to determine the likeliness of occupancy. A review of occurrence data 
reveals there are no known VELB occurrences within 800m of the project site and 
historical imagery shows the project site has never been a part of, or connected to, 
riparian habitat. Based on the specifics of this scenario, the two elderberry shrubs 
within the project area are not likely to be occupied..  
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Appendix C. VELB Mitigation Bank Standards 
The following was prepared by Sacramento Fish and Wildlife Office conservation banking staff as 
part of an effort to standardize and make transparent the process for establishing Valley Elderberry 
Longhorn Beetle (VELB) conservation banks. The credit release schedule and performance 
standards are intended to be practical, while promoting the success of the plantings. This document 
is not a comprehensive review of VELB literature, and is subject to revision. 
 
Credit Release Schedule 
 
The credit release schedule and performance standards are designed to ensure that the VELB 
conservation bank plantings will be self-sustaining after the irrigation is turned-off (before the start 
of year 5), so the credit release schedule is longer than it would be without irrigation, and credits will 
not be released prior to the year indicated. Credits will be released per the following schedule, 
slightly modified from the May 2008 Statewide Banking Template: 
  
         Table 1. Credit release schedule. 

Credit Release Action Credits to be Released 
1 Bank Establishment 15% 
2 Service Acceptance of As-builts* 25% 

3 Meet Year 2 Performance Standards, and 
endowment funded 15% 

15% 

4 Meet Year 3 Performance Standards, and 
endowment funded 40% 

15% 

5 Meet Year 5 Performance Standards, and 
endowment funded 70% 

15% 

6 Meet Year 7 Performance Standards, and 
endowment funded 100% 

15% 

*Review to be accomplished within 60 days of receipt of complete as-built drawings.   
Note: endowment can be funded on an accelerated schedule, if the bank sponsor so desires.   

     
 
Performance Standards 
 
Performance standards apply to the credit releases upon the third release. If the elderberry 
population is too large for direct census, then sampling methods may be used, and they must be 
thoroughly described in the proposed bank’s development and management plans, and will be 
subject to Service approval. Sample size must be adequate to assess the health of the population, as 
determined by a qualified plant ecologist1. Qualifications should be submitted with proposal.  
 
Performance standards are based on survival without re-planting, and on baseline conditions of 
health and vigor of the elderberry plantings. If performance standards are not met, then the bank 
sponsor will meet with the Service to determine a course of action.  
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Table 2. Performance Standards. 
Credit 

Release 
# 

Monitoring 
Year 

Performance Standards 

3 Year 2 

60% survival of original planted elderberries without re-
planting2, and all survivors categorized as “normal”3 to 
“exceptionally vigorous” 3 
60% survival of associates without re-planting2 
Irrigation ok 

4 Year 3 

Maintain 60% survival of original planted elderberries 
without re-planting2, and all survivors categorized as 
“normal”3 to “exceptionally vigorous” 3 
Maintain 60% survival of associates without re-planting2 
Irrigation ok 

5 Year 5 

Maintain 60% survival of original planted elderberries 
without re-planting2 
Maintain 60% survival of associates without re-planting2 
No more than 10% decline in overall health of Sambucus 
from baseline conditions 4 
No irrigation5 
Fertilizer application prohibited 

6 Year 7 

Maintain 60% survival of original planted elderberries 
without re-planting2 
Maintain 60% survival of associates without re-planting2 
No more than 10% decline in overall health of Sambucus 
from baseline conditions 4 
No irrigation5 
Fertilizer application prohibited 

 
1Qualified plant ecologist is defined as a person who: 

a) holds a bachelor’s degree or higher in botany, plant ecology or related plant science, or demonstrates 
experience equivalent to such education,  
and  

b) shows demonstrated expertise in ecological sampling/experimental design beyond obtaining an academic 
degree, and  

c) has 2+ years experience in collecting and analyzing botanical field data beyond obtaining an academic degree    
2If re-planting, then time-clock begins again, with no additional credit releases until performance standards for the 
monitoring year in which the re-planting occurred has been met. Re-planting must be approved by the Service in 
advance.  
3See Vigor and Vitality, below. 
4Years 2, 3 and 4 are used to establish the baseline condition. See Baseline Conditions, below. 
5If irrigation continues beyond the end of monitoring year 4, credit release #’s 5 and 6 will be delayed beyond the years 
indicated in Table 2.  
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Vigor and Vitality 
 
Observations made by a qualified plant ecologist during the late spring/early summer will be used to 
determine the vigor and vitality of surviving shrubs for the year 2 and 3 performance standards, and 
photographs should clearly document this. The following scale will be used (from Mueller-Dombois 
and Ellenberg, 1974): 

Very feeble, never flowering/fruiting 
Feeble 
Normal 
Exceptionally vigorous 

 
Baseline Conditions 
 
Observations made by a qualified plant ecologist during late spring/early summer will be used to 
determine the baseline conditions of the planted elderberries. Sampling is allowable where the 
population of planted elderberries is extensive, and must be thoroughly described in the bank’s 
development and management plans. The following measurements will be used to determine 
baseline conditions (Elzinga, et. al., 1998): 

Height 
# of inflorescences per shrub 
# of stems per shrub 
# of stems over 1” diameter per shrub 
Volume of plant (height x cover) 

 
These measurements will be averaged for surviving shrubs over years 2, 3 and 4. Condition of the 
planted elderberries in years 5 and 7 will be compared to the baseline. Photographs should clearly 
document the baseline condition. 
 
Monitoring Reports 
 
Monitoring reports will be required during the establishment period for years 2-7, and should clearly 
document the progress of the plantings. All surveys must be thoroughly described, and copies of any 
field notes or data sheets from the current year included. Photographic documentation of elderberry 
and associate condition during the field surveys is required, and should clearly show the condition of 
all shrubs sampled. If sampling, describe sampling design. Each report should be comprehensive, 
and include data summaries and other pertinent information from previous monitoring years.  
 
Requirements for long-term monitoring and reporting, including due dates, should be discussed in 
the bank’s development and management plans. 
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A permit is required to perform regulated work on “City Trees” or “Private Protected
Trees” (which includes trees formerly referred to as “Heritage Trees”). City trees are
characterized as trees partially or completely located in a City park, on City owned
property, or on a public right-of-way, including any street, road, sidewalk, park strip,
mow strip or alley. Private protected trees are defined as trees designated to have
special historical value, special environmental value, or significant community
benefit, and is located on private property. Private protected trees are:

All native trees at 12 inch DSH*. Native trees include: Coast, Interior, Valley and
Blue Oaks, CA Sycamore and Buckeye.
All trees at 32 inch DSH with an existing single family or duplex dwelling.
All trees at 24 inch DSH on undeveloped land or any other type of property such
as commercial, industrial, and apartments.

* DSH = Diameter Standard Height. Learn how to measure a tree’s DSH.

Approved permits are required before work can be performed.  If you
plan to perform work on a City or private protected tree, download the
Tree Permit Application (pdf). Once received by the Urban Forestry office,
permit applications are generally processed within ten (10) business
days. This time frame can vary based on the nature of the request and
volume of requests received at any given time. 

The City performs regulated work on City trees only. Tree maintenance for private
trees should be provided by trained tree care professionals. When choosing a tree care
professional, the following should be considered:

Membership with a professional organization such as the International Society
of Arboriculture (ISA), the Tree Care Industry Association (TCIA), or the
Society of Consulting Arborists (ASCA)
Certification through the ISA’s Certified Arborist or Tree Worker programs
Competitive pricing (three bids)
Proof of Insurance
List of references

SCC 12.56 – Trees Generally **
Water Conserving Landscape Ordinance (pdf)

**Sacramento City Code 12.56 was amended and adopted by Sacramento City Council
on August 4, 2016. The new tree ordinance amends section 2.62.030 & 8.04.100, and



deletes chapter 12.60 & 12.64 of the Sacramento City Code, related to trees.

With a few exceptions, chapter 17.612.040 requires that trees be planted and
maintained in order to provide a minimum of 50% shade over a parking lot. Planting,
soil volumes and maintenance must comply with the City’s Parking Lot Shading
Design and Maintenance Guidelines (pdf).
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Bank Protection Working Group
LAR Task Force Update

March 13, 2018
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Presentation Outline

BPWG Status
3 Tiered Approach to Site Designations
Associated Parkway Resource Analysis

Paradise Bend to Howe Avenue Preliminary Results
Next Steps

3/13/2018 2
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BPWG Update

The Technical Advisory Committee continues to 
meet regularly, nearing segment recommendations 
for Paradise Bend to Howe Avenue Reach
BPWG continues to meet bi-monthly (April 17 next)
Technical analysis of Howe Avenue to Watt Avenue 
Reach is underway
Upstream of Watt Avenue Reach and downstream of 
Paradise Bend Reach will follow

3/13/2018 3
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Tiered Bank Protection Site Assessment: Risk and Resources

3 Tiered Approach:
Tier 1: Need to fix now – immediate threat of failure 
with 160,000 cfs flows
Tier 2: Future fix needed – significant erosion loss is 
expected in the future
Tier 3: Protection not warranted due to very wide 
berm or lack of erosion risk

03/13/2018 4
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Expansion of Tier 2 Assessment

Tier 2a: significant erosion loss is expected in the 
future, berm/resources should be protected
Tier 2b: erosion loss is expected in the future, 
protection not warranted

3/13/2018 5
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Key Questions for Consideration

What types of resources are at risk from erosion?
What types of resources could be impacted by 
bank protection projects?
What types of resources could be protected by 
bank protection projects?

03/13/2018 6
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Parkway Resource Analysis

Infrastructure
Roads, bridges, electric transmission towers, sewer lines, 
etc…

Natural Resources
Riparian vegetation, instream woody material, natural bank, 
etc

Recreational
Bicycle trails, equestrian trails, access points, boat 
launches, golf courses, etc…

Considering Existing and Potential

3/13/2018 7
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Parkway Resource Analysis Process

Compiling existing data
Collecting new data
Also planning fish monitoring
Intended to observe and record actual fish use
May include:
–Habitat assessments
–Snorkel surveys
–Video surveys

3/13/2018 8
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Paradise Bend to Howe Avenue Reach – Preliminary Results

3/13/2018 9
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Preliminary Results – Paradise Bend to Howe Avenue

TAC evaluation process is still underway
Preliminary results indicate 6 potential Tier 1 
segments 
TAC is expected to finalize their recommendation 
and discuss conceptual level designs at their 
meeting later this month

3/13/2018 10
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Preliminary Tier 1 Segments – Paradise Bend to Howe Avenue

3/13/2018 11
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Next Steps

TAC to finalize Paradise Bend – Howe Avenue Reach 
recommendation to BPWG
TAC to work on remaining reaches, beginning with 
Howe to Watt Avenues
TAC/BPWG to incorporate Parkway resource 
analysis into Tiered Assessment
Results of Tiered Assessments to come back to Task 
Force throughout 2018

03/13/2018 12
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Microbes and Urban Watersheds:
Concentrations, Sources, & Pathways

M icrobes are problematic. They are small
and include hundreds of groups, species,
biotypes and strains. They are ubiquitous

in the environment, found on nearly every surface of
the earth. They exist within us, on us, on plants, soils
and in surface waters. They grow rapidly, die off,
survive or multiply depending on a changing set of
environmental conditions. Some microbes are benefi-
cial to humans, while others exert no impact at all.
Other microbes cause illness or disease, and a few can
even kill you.

The presence of some types of microbes indicates
a potential risk for water contamination, while other
microbes are pathogens themselves (i.e., they are known
to cause disease). Microbes are nearly always present
in high concentrations in stormwater, but are notori-
ously variable. They are produced from a variety of
watershed sources, such as sewer lines, septic systems,
livestock, wildlife, waterfowl, pets, soils and plants,
and even the urban stormdrain system itself.

It is little wonder that many watershed managers
are thoroughly confused by the microbial world. This
article seeks to provide enough background to help a
watershed manager assess bacteria problems. It con-
tains a national review and analysis of microbial con-
centrations, sources, and pathways in urban water-
sheds. The major focus is on fecal coliform bacteria,
for which the most urban watershed data is available,
but reference is also made to protozoa, such as
Cryptosporidium and Giardia.

The article begins with a field guide to the bacteria
found in urban waters. It compares the frequency of
detection, origin, indicator status and measurement
units of different microbes. The next section presents
a national assessment of bacteria levels in urban storm-
water. The last section profiles the many different
human and nonhuman bacteria sources that can poten-
tially occur in an urban watershed.

Field Guide to the Microbes
The complex microbial world is confusing to most;

therefore, it is worth a moment to understand some of
the terminology used to describe it. The term microbes
refers to a wide range of living organisms that are too
small to see with the naked eye. Bacteria are very
simple single celled organisms that can rapidly repro-
duce by binary fission. Of particular interest are coliform

bacteria, typically found within the digestive systems
of warm-blooded animals. The coliform family of
bacteria includes total coliforms, fecal coliforms and
the group Escherichia coli (E. coli). Each of these can
indicate the presence of fecal wastes in surface waters,
and thus the possibility that other harmful bacteria,
viruses and protozoa may be present. Fecal strepto-
cocci (a.k.a., Entercocci) are another bacteria group
found in feces  which, under the right conditions, can
be used to determine if a waste is of human or nonhu-
man origin. As such, all coliform bacteria are only an
indicator of a potential public health risk, and not an
actual cause of disease.

A pathogen is a microbial species that is actually
known to cause disease under the right conditions.
Examples of bacterial pathogens frequently found in
stormwater runoff include Shigella spp. (dysentery),
Salmonella spp. (gastrointestinal illness) and
Pseudonomas auerognosa (swimmer’s itch). Some
subspecies can cause cholera, typhoid fever and “staph”
infections. The actual risk of contracting a disease
from a pathogen depends on a host of factors, such as
the method of exposure or transmission, pathogen
concentration, incubation period and the age and health
status of the infected party.

Protozoa are single-celled organisms that are mo-
tile. Two protozoans that are common pathogens in
surface waters are Giardia and Cryptosporidium. To
infect new hosts, these protozoans create hard casings
known as cysts (Giardia) or oocysts (Cryptosporidium)
that are shed in feces, and travel through surface waters
in search of a new host. The cysts or oocysts are very
durable and can remain viable for many months. The
protozoan emerges from its hard casing if and when a
suitable host is found.

Table 1 provides a general comparison of the many
microbes found in urban stormwater runoff, in terms of
their frequency of detection, origin, indicator status,
measurement units and information use.

Public health authorities have traditionally used
fecal coliform bacteria to indicate potential microbial
risk, and to set water quality standards for drinking
water, shellfish consumption or water contact recre-
ation. Some typical fecal coliform standards are pro-
vided in Table 2. Fecal coliforms are an imperfect
indicator and regulators continually debate whether
other bacterial species or groups are better indicators

Feature article from Watershed Protection Techniques. 3(1): 554-565

Article 17
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Table 1: Comparison of Microbes found in Urban Stormwater

Found in Non-Human Indicator Units of Information
Microbial Indicator Urban Runoff? Fecal Origin? Sources? or Pathogen Measurement a Use b

Total coliforms All samples Most
Animals, plants,

Neither
Counts Historical,

soil per 100 ml seldom used

Fecal coliforms All samples Most
Animals, plants,

Indicator
Counts

soil per 100 ml

Fecal streptococci All samples Yes
Warm-blooded

Indicator
Counts

animals per 100 ml

Escherichia coli Nearly all
Yes

Mammals, some Indicator, some Counts
samples found in soils are pathogen per 100 ml

Salmonella spp. About half Yes
Mammals

Pathogen
Counts Food

(esp. dogs) per 10 ml safety

Psuedonomas
All samples Yes Mammals Pathogen

Counts Drinking
aeruginosa per 100 ml water

Crytospoidium spp. Less than half Yes
Mammals

Pathogen
Oocysts Drinking

(esp. livestock) per liter water

Giardia spp. Less than half Yes
Mammals (esp.

Pathogen
Cysts Drinking

dogs and wildlife) per liter water

a Research use many different terms and sampling methods to describe their bacterial counts, including MPN (most probable
number), colony forming units (CFU), colonies, or organisms.

b See Table 2 for a more thorough discussion on bacteria and protozoan standards.
c It is important to note that fecal strep is a poor method for urban stormwater

Water contact,
shellfish,

drinking water

Water contact,
shellfish,

drinking water

Sometimes
used to ID

waste source c

of potential health problems and how low indicator
levels must be to ensure “safe” water. The debate,
however, remains largely academic, as over 90%of the
states still rely of fecal coliform in whole or in part as
their recreational water quality standards (USEPA,
1998).

Fecal Coliform Levels in Urban Stormwater
Runoff

Coliforms are ubiquitous —about 20% of all water
quality samples at U.S. Geological Survey’s main
sampling stations across the country exceeded the 200
MPN/100 ml fecal coliform standard in the 1980s
(Smith et al., 1992) Note: Most samples were con-
ducted in dry weather conditions and in larger water-
sheds. The highest fecal coliform levels were routinely
collected in agricultural and urban watersheds. For-

ested and pastured watersheds had much lower fecal
coliform levels (about 50 to 100 MPN per 100 ml).

The vast majority of urban stormwater monitoring
efforts utilize fecal coliform as the primary microbial
indicator. A small handful of researchers have mea-
sured other coliforms or other specific pathogens (e.g.,
Salmonella, Pseudonomas, etc.). Some caution should
be exercised when evaluating storm concentrations of
fecal coliforms, as most represent a “grab” sample
rather than a true flow-composite sample. This, along
with differences in how samples are counted and
averaged, produces the notorious variability that is
associated with stormwater fecal coliform data.

Pitt (1998) reports a mean fecal coliform concen-
tration in stormwater runoff of about 20,000 colonies
per 100 ml based on 1,600 storm runoff samples
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Table 2: Typical Coliform Standards for Different Water Uses

Water use Microbial Indicator Typical Water standards

Water contact recreation Fecal coliform <200 MPN per 100 ml

Shellfish bed Fecal coliform <14 MPN per 100 ml

Drinking water supply Fecal coliform <20 MPN per 100 ml

Total coliform
No more than 1% coliform

positive samples per month

Freshwater swimming E. coli <126 MPN per 100 ml

Marine swimming E. coli <35 MPN per 100 ml

Important Note: Individual state standards may employ different sampling methods, indicators, averaging periods,
averaging methods, instantaneous maximums and seasonal limits. MPN=most probable number. Higher or lower limits
may be prescribed for different water use classes. Please consult your state water quality agency or USEPA (1998) to
determine bacteria standards used in your community.

Fecal coliform levels are generally much lower in
stream baseflow than during storms, unless an inap-
propriate sewage discharge is present upstream (Gannon
and Busse, 1989; USEPA, 1983). This is most evident
at runoff monitoring stations at recently developed
suburban watersheds that have few suspected sewage
discharges. For example, Varner (1995) sampled fecal
coliform samples at 11 stations in suburban catchments
in the City of Bellevue, WA. Overall, the mean
stormflow concentration of fecal coliforms (4,500
MPN/100 ml) was about nine times greater than mean
baseflow concentrations (600 MPN/100 ml) for all
stations.

Watershed managers should systematically assess
dry weather flows from stormwater outfall pipes, how-
ever, before they conclude that dry weather bacteria
concentrations are not a concern. In some communi-
ties, as many of 10% of all pipe outfalls have dry
weather flow. Even if only a few of these flows contain
sewage, they can produce very high bacteria concen-
trations during baseflow conditions.

Fecal coliform levels are about 90% lower in
runoff that occurs in winter than during the summer
months, although bacteria levels can increase sharply
during snowmelt events (USEPA, 1983 and Figure 4).
Researchers have occasionally correlated bacteria lev-
els with factors such as rainfall, rainfall intensity,
antecedent rainfall, turbidity and suspended solids
within individual urban watersheds. Few of these rela-
tionships, however, appear to be transferable from one
watershed to another. Other watershed variables that
may better predict bacteria levels include population
density (Glenne, 1984), age of development and per-
cent residential development (Chang, 1999).

Treated drinking water

largely collected during the Nationwide Urban Runoff
Program (NURP) in the early 1980s. He also reports a
nearly identical mean fecal coliform concentration of
about 22,000 colonies per 100 ml that was derived from
a second database containing 25 additional stormwater
monitoring studies conducted since NURP.

The Center for Watershed Protection has recently
developed a third database containing 34 more recent
urban stormwater monitoring studies. An analysis of
the Center database indicates a slightly lower mean
concentration of fecal coliform in urban stormwater of
about 15,000 per 100 ml. The Center fecal coliform
database is profiled in Figure 1. Nearly every indi-
vidual stormwater runoff sample in the database ex-
ceeded bacteria standards, usually by a factor of 75 to
100. Some indication of the enormous storm to storm
variability in fecal coliform bacteria can be seen in
Figure 1, with concentrations often spanning five or-
ders of magnitude at the same sampling location. Other
data for fecal streptococci and E. coli are provided in
Figures 2 and 3.

Arid and semi-arid regions of the country often
experience higher fecal coliform levels. For example,
Chang (1999) computed a flow-weighted mean fecal
coliform concentration of 77,970 MPN/100 ml in 21
small urban watersheds in Austin, Texas.

It should be noted that the most extreme bacteria
concentrations in stormwater runoff from larger
catchments (105 -106 ) are usually associated with an
inappropriate human discharge (e.g., failing septic sys-
tem, sanitary sewer overflows or illicit connections)
(Pitt, 1998).
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Figure 1: Fecal Coliforms in Urban Stormwater Runoff

Figure 3: E. coli in Urban Stormwater Runoff

Figure 2: Fecal Streptococci in Urban Stormwater Runoff

Unlike many pollutants, fecal coliforms do not
appear to be directly related to subwatershed impervi-
ous cover. For example, Hydroqual (1996) evaluated
fecal coliform concentrations for seven small
subwatersheds of different impervious cover in the
Kensico watershed, a small drinking water reservoir
for New York City. Undeveloped subwatersheds with
4% impervious cover had fecal coliform concentra-
tions well below the 200 MPN standard, whereas
watersheds ranging from 20 to 65% imperviousness
exceeded the standard handily (Figure 5). While devel-
oped watersheds nearly always had greater fecal
coliform concentrations than undeveloped watersheds,
more impervious cover in a developed watershed was
not observed to increase fecal coliform concentrations.

Protozoan Levels in Urban Runoff
Until recently, the major sources of protozoa in

surface waters were generally thought to be human
sewage, dairy runoff and wildlife sources. The only
study to date that has measured Cryptosporidium or
Giardia in stormwater runoff found high levels of both
protozoans (Stern et al., 1996). David Stern and his
colleagues monitored a series of agricultural and urban
watersheds within the New York City water supply
reservoir system, and found urban subwatersheds had
slightly higher rates of Giardia and Cryptosporidium
detection than agricultural subwatersheds, and a higher
rate of confirmed viability (Table 3 and Stern et al.,
1996).

States et al. (1997) also found very high levels of
Cryptosporidium and Giardia in storm samples col-
lected from combined sewers in the Pittsburgh region
(geometric means of 28,881 cysts/100 ml for Giardia
and 2,013 oocysts/100 ml for Cryptosporidium) The
protozoa were detected in virtually every sample col-
lected from the combined sewer overflows. Sampling
of protozoa is complicated by durability of their cysts
and oocysts in the environment (i.e., some Cryptospo-
ridium and Giardia cysts and oocysts persist, but are
no longer viable of infecting another host). Much more
sampling is needed in other regions to determine if
stormwater and combined sewer runoff are major
sources of Cryptosporidium and Giardia.

Bacteria Sources in Urban Watersheds
The high concentrations of bacteria in stormwater

are derived from many possible human and non-
human sources. Consequently, watershed managers
must investigate many different sources and source
areas in order to develop an effective strategy for
bacteria control. Some of the more likely bacteria
sources are described in Table 4.

Human Sources of Bacteria
The major source of bacteria in most urban waters

was human sewage until the advent of modern waste-
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Table 3:  Percent Detection of Giardia Cysts and Cryptosporidium oocysts
in Subwatersheds and Wastewater Treatment Plant Effluent in the

New York City Water Supply Watersheds (Stern et al., 1996)

Stormwater Best
Source water sampled Total Confirmed Total Confirmed
(No. of sources/No. of samples) Giardia Giardia Cryptosporidium Crytosporidium

Wastewater effluent (8/147) 41.5 12.9 15.7 5.4

Urban subwatershed (5/78) 41.0 6.4 37.2 3.9

Agricultural subwatershed (5/56) 30.4 3.6 32.1 3.6

Undisturbed subwatershed (5/73) 26.0 0.0 9.6 1.4

Percent Detection

water treatment. Wastewater is now generally col-
lected in a central sewer pipe and sent to a municipal
plant for treatment in most urban watersheds. Ideally,
wastewater treatment provides more efficient collec-
tion, conveyance, and treatment of wastewater than
septic systems or package plants. In reality, many
sewer systems are still an episodic or chronic source of
bacteria. Potential pathways of human sewage to sur-
face waters include combined sewer overflows, sani-
tary sewer overflows, illegal sanitary connections to
storm drains, transient dumping of wastewater into
storm drains and failing septic systems.

The potential significance of sewage as a bacteria
source can be quickly grasped from Table 5, which
compares typical coliform levels from several waste
streams, including raw sewage, combined sewer over-
flows, failed septic systems, stormwater and forest
runoff. Raw sewage typically is about two to three
orders of magnitude “stronger” than stormwater run-
off in terms of coliform production, and is four to five
orders of magnitude “stronger” than forest runoff that
is influenced only by wildlife sources. As a general
rule, human sources of sewage should be suspected
when fecal coliform concentrations are consistently
above 105 (Pitt, 1998).

• Combined sewer overflows (CSOs)
Many older cities have a sewer system that car-
ries both wastewater and stormwater. During
some storms, the capacity of the treatment sys-
tem is exceeded, and diluted wastewater is dis-
charged directly into the surface waters without
treatment. As seen in Table 5, CSOs have ex-
tremely high bacteria levels and deserve immedi-
ate attention as a bacteria source when they are
found in any watershed.

• Sanitary sewer overflows (SSOs)
Human sewage can be introduced into surface
waters even when storm and sanitary sewers are
separated. Leaks and overflows are common in

Figure 4: Fecal Coliforms in Winter Runoff

Figure 5: Fecal Coliform Levels in Watersheds of Different
Impervious Cover (Hydroqual, 1996)
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Table 5: Comparison of Bacterial Densities in Different Waste Streams (MPN/100 ml)
(Pitt, 1998; Lim and Oliveri, 1982; Smith et al., 1992, Horsely & Witten, Inc., 1995)

Total Fecal Fecal
Waste stream coliform coliform streptococcicci

Raw sewage 2.3 x 107 6.4 x 106 1.2 x 106

Combined sewer overflow 104 - 107 104 - 106 105

Failed septic systems 104 - 107 104 - 106 105

Urban stormwater runoff 104 - 105 2.0 x 104 104 - 105

Forest runoff 102 - 103 101 - 102 102 - 103

many older sanitary sewers where capacity is
exceeded, high rates of infiltration and inflow
occur (i.e., outside waters gets into pipes, reduc-
ing capacity), frequent blockages occur, or are
simply falling apart due to poor joints or pipe
materials. Power failures at pumping stations are
also a common cause of SSOs. The greatest risk
of a SSO occurs during storm events; however,
little comprehensive data is available to quantify
SSO frequency and bacteria loads in most water-
sheds. The Association of Metropolitan Sewage
Agencies (AMSA, 1994) estimates that about
140 overflows occur per one thousand miles of
sanitary sewer lines each year (1,000 miles of
sewer serves a population of about 250,000). The
AMSA survey also found that 15 to 35% of all
sewer lines were over capacity and could poten-
tially overflow during storms.

• Illicit connections to storm sewers
Sewage can be introduced into storm sewers by
accident or design. The hundreds of miles of
storm and sanitary sewer pipes in a community
creates a confusing underground spaghetti of
utilities, so it should not be surprising that im-
proper connections are made to the wrong sewer.
For example, Johnson (1998) reported that just
under 10% of all businesses in Wayne County,
MI had illicit connections, with an average of 2.6
illicit connections found at each detected busi-
ness. While most illicit connections did not con-
tain raw sewage (e.g., floor drains, sinks), 11% of
the Wayne County illicit connections included
toilet discharges. Schmidt and Spencer (1986)
found a 38% rate of illicit connections in
Washtenaw County, MI, primarily among auto-
mobile-related and manufacturing businesses. It
is not clear how many of these illicit connections
involved sewage, as compared to wash water. Pitt
and McClean (1986) detected illicit connections
in about 12% of storm sewers in Toronto, and Pitt

Human Sources

Sewered watershed
• Combined sewer overflows
• Sanitary sewer overflows
• Illegal sanitary connections

to storm drains
• Illegal disposal to storm drains

Non-sewered watershed
• Failing septic systems
• Poorly operated package plant
• Landfills
• Marinas and pumpout facilities

Non-human Sources

Domestic animals and urban wildlife
• Dogs, cats
• Rats, raccoons
• Pigeons, gulls, ducks, geese

Livestock and rural wildlife
• Cattle, horse, poultry
• Beaver, muskrats, deer, waterfowl
• Hobby farms

Table 4:  Potential Sources of Coliform
Bacteria in an Urban Watershed

(1998) found that 18% of storm outfalls surveyed
that had dry weather flow were contaminated by
human sewage in a small Alabama subwatershed.

• Illegal dumping into storm drain system
There is quite a bit of anecdotal evidence of illegal
transient dumping of raw sewage into storm drain
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from septage vac trucks (i.e, honey wagons),
recreational vehicles and portable toilets (Johnson,
1998). In addition, there may be inadvertent
dumping from moving vehicles, such as live-
stock carriers and recreational vehicles. The over-
all significance of illegal or inadvertent dumping
as a watershed bacteria source, however, is hard
to quantify.

• Failing septic systems
About one-fourth of all American households
rely on on-site septic systems to dispose of their
wastewater, which translates to about 20 million
individual systems (Wilhelm et al., 1994). After
solids are trapped in a septic tank, wastewater is
distributed through a subsurface drain field and
allowed to percolate through the soil. Bacteria
are effectively removed by filtering and straining
water through the soil profile, if the septic system
is properly located, installed and maintained. A
large number of septic systems fail, however,
when wastewater breaks out or passes through
the soil profile without adequate treatment. The
regional rate of septic system failure is reported
to range from five to nearly 40%, with an average
of about 10% (Table 6).
The causes of septic system failure are numerous:
inadequate soils, poor design, siting, testing or
inspection, hydraulic overloading, tree growth in
the drain field, old age, and failure to clean out.
When investigating whether septic systems are
likely to be a major bacteria source in a water-
shed, managers should consider the following
risk factors: septic systems that are older than 20
years, situated on smaller lots, service second
homes or provide seasonal treatment, are adja-
cent to shorelines or ditches, are located on thin
or excessively permeable soils, or are close to
bedrock or the water table. The design life of

most septic systems is 15 to 30 years, at which
point major rehabilitation or replacement is
needed.
Tuthill et al. (1998) detected coliforms in 30 to
60% of shallow wells in Frederick County, MD,
with the highest concentration found on lots of a
half acre or less served by septic systems. Glasoe
and Tompkins (1996) reported a much higher
failure rate for septic systems situated near water-
front as compared to more upland areas.  Duda
and Cromartie (1982) reported a very strong
relationship between the density of septic sys-
tems and shellfish bed closure in the flat coastal
plain of North Carolina.

Non-Human Bacteria Sources
Unless an inappropriate human sewage discharge

is present in an urban watershed, most of the bacteria
present in storm runoff are generally assumed to be of
nonhuman origin. Recent genetic studies by Alderiso
et al. (1996) and Trial et al. (1993) independently
concluded that 95% of fecal coliform found in urban
stormwater were of nonhuman origin. Recent micro-
bial tracking by Samadpour and Checkowitz (1998)
also confirms that nonhuman sources (dogs and live-
stock from hobby farms) were the primary source of
bacterial contamination in a lightly developed Wash-
ington watershed, although septage effluent was a
secondary source.

Documented nonhuman sources of fecal coliform
bacteria in urban watersheds are dogs, cats, raccoons,
rats, beaver, gulls, geese, pigeons and even insects.
Dogs in particular appear to be a major source of
coliform bacteria and other microbes, which is not
surprising given their population density, daily defeca-
tion rate, and pathogen infection rates. According to
van der Wel (1995), a single gram of dog feces contains
23 million fecal coliform bacteria.  Dogs have also

Table 6: Failure Rate for Septic Systems

Geographic location                             Source                    Failure rate (%)

Frederick County, MD Tuthill, 1998 30+

Detroit, MI Johnson, 1998 20

Wayne County, MI Johnson, 1998 21

Oakland County, MI Johnson, 1998 39

Florida Hunter, 1998 5

Mason County, WA Glasoe and Tompkins, 1996 12

Puget Sound, WA Smayda et al., 1996 10 to 25
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been found to be significant hosts for Giardia and
Salmonella (Pitt, 1998). The Salmonella infection rate
for dogs and cats ranges from two to 20% according to
Lim and Oliveri (1982), who also noted that dog feces
were the single greatest source contributing fecal
coliform and fecal strep bacteria in highly urban Bal-
timore catchments. Trial et al. (1993) reported that cats
and dogs were the primary source of fecal coliforms in
urban subwatersheds in the Puget Sound region. In
addition, Davies and Hubler (1979) found 13% of cats
and 25% of dogs were infected with Giardia. Pitt
(1998) notes that prior studies have indicated that dogs
are a significant host of Pseudonomas aureginosa.

Urban wildlife can also be a significant bacterial
source. In highly urban areas, rats and pigeons can be
a major source of bacteria (Lim and Oliveri, 1982). In
more suburban watersheds, raccoons have adapted to
an underground habitat within storm drain pipes, and
use ledges in storm drain inlets on a temporary basis.
Blankenship (1996) reported that exceedance of E.
coli standards in a Virginia coastal area was due to the
local raccoon population.

Beaver are gradually recolonizing many urban
stream habitats where they had previously been extir-
pated (Kwon, 1997). Numerous studies have fingered
beavers as a key source of Giardia. For example,
Monzingo and Hibler (1987) detected giardia in an
average of 44% of beavers sampled in a Montana
lodge, and also documented Giardia cysts in beaver
ponds, pond sediments and downstream waters. Other
researchers have found lower infection rates. For ex-
ample, Frost et al. (1980) found Giardia in 10% of the
beaver population and 40% of the muskrat population,
while Davies and Hubler (1979) reported an 18%
Giardia infection rate among beavers in Ohio.

Geese, gulls and ducks are speculated to be a major
bacterial source in urban areas, particularly at lakes
and stormwater ponds where large resident popula-
tions become established. Levesque et al. (1993) de-
tected an increase in E. coli concentrations from flock
of gulls roosting near a reservoir, which is not to
surprising given that they have very high bacteria
excretion rates (Table 7). Relatively little data is avail-
able to quantify whether geese and ducks are a major
source of fecal coliforms or pathogens. Moorhead et al.
(1998) did find high E. coli concentrations in a series
of stormwater impoundments in West Texas that were
heavily utilized by waterfowl, and other stormwater
researchers often attribute high coliform levels to
upstream geese or duck populations (Pitt et al., 1988).
Bacteria production from waterfowl are expected to be
greatest in small impoundments and concrete water
storage reservoirs.

Livestock can still be a major source of fecal
coliform in unsewered urban watersheds, particularly
those areas of the urban fringe that have horse pastures,
“hobby” farms and ranchettes (Samadapour and

Checkowitz, 1998). Although these operations are
very small, the stocking density is often very high, and
good grazing and riparian management practices are
seldom applied.

Bacterial Survival and Growth in the Urban
Drainage System

It is commonly assumed that most fecal coliform
bacteria rapidly die off in the outside world in a few
days. Research, however, has shown that many bacte-
ria merely disappear from the water column and settle
to bottom sediments, where they can persist for weeks
or months in the warm, dark, moist and organic-rich
conditions found there (Burton et al., 1987). Fecal
coliform levels in stream and lake sediments are rou-
tinely three to four orders of magnitude higher than
those in the overlying water column (Van Donsel and
Geldrich, 1971).

The same behavior has recently been noted in the
bottom sediments of stormwater ponds and urban
lakes (Pitt, 1998). Other researchers have documented
that fecal coliform bacteria can survive and even
multiply in the sediments in urban streams, ditches and
drains (Burton et al., 1987; Marino and Gannon, 1991).
Some evidence of fecal coliform survival has been
observed in catch basins (Butler et al., 1995; Ellis and
Yu, 1995) and also within roadway curb sediments
(Sartor and Boyd, 1977; Bannerman et al., 1996).
Coliform bacteria also have been found to survive and
grow in moist soils and leaf piles (Oliveri et al., 1977).
This may explain why grass swales and ditches fre-
quently have high bacteria levels.

The strong evidence that fecal coliform bacteria
can survive and even multiply in sediments indicates
that the drainage network itself can become a major
bacterial sink and/or source during storm events if
sediments are flushed or resuspended.

Bacterial Source Area Research
Several researchers have sampled small source-

areas within the urban landscape to determine where
the major nonhuman sources of fecal coliforms are
found. The two most recent studies have been con-
ducted in Madison, Wisconsin (Bannerman et al.,
1993) and Marquette, Michigan (Steuer et al., 1997).
While the bacteria levels were widely different in the
two studies, both indicated that residential lawns, drive-
ways and streets were the major source areas for
bacteria (Table 8). As might be expected, rooftops and
parking lots were usually smaller source areas.

The source area data lend some credence to the
“Fido” hypothesis—areas of the urban landscape that
are used by dogs and other pets tend to generate higher
bacteria levels. In addition, both studies reported end-
of-pipe bacteria concentrations that were at least an
order of magnitude higher than any source area in the
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contributing watershed, which suggests that the storm
drain system was the greatest bacterial source in the
watershed, possibly as a result of the resuspension of
storm drain sediments or an undetected illicit connec-
tion. The tendency for end-of-pipe bacteria levels to
exceed contributing source area levels was also docu-
mented in stormwater source area monitoring in Toronto
conducted by Pitt and McClean (1986).

Priorities for Watershed Research.
Our ability to manage bacteria problems on a

watershed basis are handicapped by some major data
gaps, particularly with respect to pathogen levels,
bacterial source areas and the linkage between indica-
tors and human pathogens. The following priority
research areas would help to fill these gaps and be of
practical value to watershed managers:

• More epidemiological research on the public
health risk associated with limited exposure to
urban stormwater (wading, canoeing, tubing, etc.).

• Expanded monitoring for GiardiaandCryptospo-
ridium in stormwater runoff from sewered and
unsewered catchments.

• Development of better, faster and more robust
bacteria indicator tests that can reduce analysis
time from the current 48 hours to two hours or
less. Not only would such tests provide early
warning of public health risks, but they would
allow researchers to collect automated storm
samples which is currently not recommended
due to holding times.

• Sampling of Cryptosporidium, Giardia and Sal-
monella infection rates for different populations
of dogs, cats, and other urban wildlife.

• More systematic monitoring of the frequency
and volume of sanitary and storm sewer dis-
charges to determine bacteria contributions dur-
ing sanitary sewer overflows and dry weather
flows.

• Development of better, faster and more accurate
field methods to determine how frequently septic
systems fail, and the potential bacterial load they
contribute to a watershed. In addition, a standard
protocol for defining septic system “failure” needs
to be adopted.

• Systematic sampling of bacteria sources and res-
ervoirs within a network of storm drains and
stormwater practices should be done.

• Development of watershed models or statistical
tools that can better project and quantify bacteria
sources and dynamics.

Summary
This review of bacteria levels and sources leads to

four troubling conclusions. The first is that it is excep-
tionally difficult to maintain beneficial uses of water in
the face of even low levels of watershed development,
given the almost automatic violation of bacterial water
quality standards during wet and dry weather. Thus, if
a watershed manager has a beach, shellfish bed or
drinking water intake to protect, they can expect that
even a modest amount of watershed development is
likely to restrict or eliminate that use.

The second troubling conclusion is that bacteria
levels in urban stormwater are so high that watershed
practices will need to be exceptionally efficient to meet
current fecal coliform standards during wet weather
conditions. Given stormwater fecal coliform levels
equivalent to the national mean of 15,000 per 100 ml,
watershed practices may need to achieve nearly a 99%
removal rate to meet standards.  The inability of
current stormwater practices, stream buffers and source
controls to attain this daunting performance level is
reviewed in article 67.

The third troubling conclusion is that watershed
managers will need to perform a lot of detective work
to narrow down the lengthy list of potential bacteria
suspects. Considerable monitoring resources will need

Table 7: Bacterial Densities in Warm-Blooded Animals Feces
(Pitt, 1998; Godfrey, 1992; Geldrich et al., 1962)

Fecal coliform Fecal Unit discharge
      Waste stream (Density/gm)     streptococcicci (lbs/day)

Human 1.3 x 107 3.0 x 106 0.35

Cats 7.9 x 106 2.7 x 107 0.15

Dogs 2.3 x 107 9.8 x 108 0.32

Rats 1.6 x 105 4.6 x 107 0.08

Cows 2.3 x 105 1.3 x 107 15.4

Ducks 3.3 x 107 5.4 x 107 0.15

Waterfowl 3.3 x 107 - 0.18 - 0.35
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Table 8: Concentrations (Geometric Mean Colonies per 100 ml) of Fecal Coliforms
from Urban Source Areas  (Steuer et al., 1997; Bannerman et al., 1993)

Geographic location Marquette, MI Madison, WI

No. of storms sampled 12 9

Commercial parking lot 4,200 1,758

High traffic street 1,900 9,627

Medium traffic street 2,400 56,554

Low traffic street 280 92,061

Commercial rooftop 30 1,117

Residential rooftop 2,200 294

Residential driveway 1,900 34,294

Residential lawns 4,700 42,093

Basin outlet 10,200 175,106

to be applied to isolate the unique mix of bacteria
sources that cause water quality problems in each
specific watershed, and more importantly, identify
sources that are most controllable.

Lastly, it is very troubling that we understand so
little about the actual relationship between bacterial
indicators and the risk to public health in urban water-
sheds. Fecal coliform remains an imperfect indicator,
yet no better alternative has yet to emerge to replace it.
A great deal more research is needed to fully indicate
the real public health risk of urban stormwater. See
also articles 31, 67 and 125.      —TRS
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Executive Summary 
Every two years, the U.S. Department of Housing and Urban Development (HUD) requires local 

communities to conduct a census of all individuals experiencing homelessness in their region—called the 

Point-in-Time (PIT) Count—during one night at the end of January. This extensive countywide effort to 

estimate the local homeless population provides a snapshot of nearly all individuals and families staying 

at emergency/transitional shelters in the county, as well as those sleeping outside, in tents or vehicles 

and under bridges. In addition to fulfilling a HUD funding requirement, the PIT Count is a detailed and 

timely information source for local stakeholders and the broader community to assess the state of 

homelessness in their region.  

 

Sacramento Steps Forward (SSF) is the lead agency of the Sacramento Continuum of Care, and has held 

the responsibility of conducting the PIT Count for the past several years. In December 2016, SSF 

commissioned researchers at California State University, Sacramento (CSUS) to supervise and enhance 

the methodology of the 2017 PIT, as well as provide a thorough analysis of the data collected. This 

report summarizes some of the key findings and recommendation from the 2017 PIT Count. 

 

Analyses of the various data collected on January 25th, 2017, point to some general conclusions about 

the state of homelessness in Sacramento County: 

 

1. The county has experienced an increase in the number of individuals and families who confront 

homelessness on a nightly basis.  

 

Since 2015, we estimate a real growth in nightly homeless of approximately 30% (from 

2,822 to 3,665). 

 

The majority of homeless (56%) in the county are sleeping outdoors (unsheltered), a 

dramatic change in proportion from previous PIT counts 

 

Indeed, there has been more pronounced growth among homeless who are unsheltered 

and sleeping outdoors (from 1,111 to 2,052; or 85% increase).   

 

2. Because of the disproportionate increase in unsheltered homeless—individuals who tend to 

have higher and more immediate needs than those in a shelter or transitional housing—the 2017 

PIT also saw sharp rise of particular at-risk groups.  

 

Approximately 31% of the homeless in Sacramento County are chronically homeless—

have experienced prolonged bouts of housing instability and are disabled—which is a 

substantial increase from the 18% rate reported in 2015.   
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We also found a 50% increase in the number of homeless veterans since 2015 (313 to 

469).  

 

Notably, these estimates suggest that the majority of homeless veterans are unsheltered 

(69%).  

 

3. Some populations saw little to no change, or even a decrease, since 2015. However, it is unclear 

whether these decreases may reflect, in part, undercounting of difficult to engage 

subpopulations. 

 

The 2017 PIT indicated a 20% decrease in the number of young adults (transitional aged 

youth) that experienced homelessness on the night of the count since 2015 (242 vs 303). 

 

Transitional age youth often experience episodic periods of homelessness, which is likely 

to be missed in a single-point design study like the PIT. 

 

The number of reported homeless families with children declined by 25% between 2015 

and 2017 (186 vs. 227). 

 

The vast majority (95%) of homeless families are found in shelters or in transitional 

housing, where they comprise over a third (36%) of all homeless that use shelters. 

 

4. Because the PIT count methodology incorporates hundreds of surveys with individuals not using 

the shelter system, this report also offered a unique glimpse into the experiences of people who 

are homeless and sleeping outdoors.  Results from the 2017 survey point to a number of notable 

findings on subpopulations, a few of which include:  

 

Individuals who reported continuous homelessness tended to be substantially older and 

were often encountered in encampments near the American River Parkway, in contrast 

to younger homeless who were interviewed nearer downtown Sacramento. 

 

Older individuals indicated as chronically homeless – between 55 and 64 – were also 

more likely (a 70% greater chance) to report a military past (veteran status) or suffer from 

a disabling medical condition. 

 

Chronically homeless are more likely to suffer from PTSD than the most unsheltered 

homeless group (54% compared to 46%), and more likely to have a mental condition of 

any type (64% compared to 57%).  
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While the significant increases in homelessness in Sacramento County are concerning, the report 

discusses four key contextual factors that likely contributed, at least partially, to these larger estimates in 

the 2017 PIT. 

 

Improved methodology  

CSUS refined the sampling strategy by which geographic zones were selected for volunteers to 

canvas on the night of the 2017 PIT. This resulted in a more representative selection of canvased 

zones, and in particular included areas of South Sacramento that were likely under-sampled in 

previous years. Greater care was also given in 2017 to provide volunteers clear routing 

directions, to ensure that the entire geographic areas were canvassed. We estimate that the 

improved methodology contributed to approximately 15% greater efficiency in the 2017 

estimates; as such, we estimate that the 2015 count of unsheltered persons experiencing 

homelessness would have been approximately 6% larger if the same methodologies had been 

implemented that year.1 

 

Severe weather and flooding 

Between December 2016 and January 2017, Sacramento County, and Northern California in 

general, experienced torrential rainstorms, which resulted in severe flooding throughout the 

region. Notably, the American River rose to historic levels and flooded many of the riverbank 

areas that some groups experiencing homelessness use to camp, particularly in the 

unincorporated parts of the county. The extreme weather conditions likely contributed to 

significant migration of some homeless communities from more rural parts of the county to the 

urban center of Sacramento. This was evident by reports of several volunteers who described 

densely packed “tent communities” in non-flooded parts of the park, particularly near the 

Garden Highway.  Notably, the number of tents recorded by volunteers in 2017 was almost 

three times the number reported in 2015 (363 vs. 133).  Moreover, geo-spatial analysis of the 

count data indicated a clear pattern of high concentrations of homeless near unflooded parts of 

the American River. While it is difficult to estimate how many of these individuals in tents would 

have likely been undercounted under normal conditions, it is reasonable to assume that a 

significant number were included in the 2017 PIT due to their weather based migration. 

 

The 2017 PIT included a broader set of sampled zones than in previous years, particularly in southern parts of the 

city of Sacramento. These zones yielded approximately 14.7% of the total count for unsheltered homeless in 2017.  

By rough approximation, one could assume that the 2015 estimate of 948 unsheltered homeless, which omitted 

these zones, effectively represented only 85.3% of the total unsheltered homeless that year. Dividing the 948 total 

by its effectiveness rate of 85.3% suggests the 2015 total unsheltered population was approximately 1,111 

. Readers should note that these omitted zones would have only impacted the unsheltered count, and not the 

sheltered count, which would have remained the same at 1,714. In total the adjusted 2015 count would have been 

approximately 2,822 (1,111+1,711=2,822) or 6% higher than the 2,659 reported.
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Growth in homelessness in the state 

The rise in homelessness between 2015 and 2017 in Sacramento County is consistent with 

similar increases recently reported across the state.  At the time of this writing, a number of 

communities have reported significant increases between their 2015 and 2017 estimates for 

persons experiencing homelessness on a nightly basis: 

 

39% increase reported in Alameda County (5,629 vs. 4,040). 

 

76% increase reported in Butte County (1,983 vs. 1,127). 

 

23% increase reported in Los Angeles County (57,794 vs. 44,359). 

 

Trends of homelessness in Sacramento County are generally consistent with the broader 

patterns of homelessness in California. For example: 

 

The high proportion of homeless found sleeping outside in Sacramento (56%) is 

consistent with California’s overall average of 66% unsheltered homeless.  

 

Sacramento’s rate of chronic homelessness of 31% is close in range to California’s rate of 

25%. 

 

The majority of homeless veterans in the county are unsheltered (69%), consistent with 

the state average of 66%. 

 

These statewide trends reflect a confluence of social and economic factors, and highlight that 

homelessness is a local community issue, but one that is likely affected by broad dynamic trends.  

  

Housing market conditions  

Given the recent sharp increases in rental rates in Sacramento and the low stock of affordable 

housing units in the area, the growth in the number of persons experiencing homelessness is 

consistent with trends reported by other communities across the country with tight housing 

market conditions. Analyses of national PIT data have found that rental housing market factors – 

particularly housing costs – are the strongest predictors of homelessness across the 

communities. In particular, the proportion of residents in these communities who spend more 

than 30% of their total income on housing was strongly predictive of the overall homelessness 

rate in the region. These findings are telling given recent reports by the Sacramento Housing 

Alliance that 4 out of 10 residents in Sacramento spend over 50% of their monthly income on 

housing (SHA, 2016).  
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The report concludes by suggesting a number of recommendations to improve the methodology and 

implementation of future PIT studies in the county. Although extensive efforts were undertaken to 

improve the geographic sampling of the 2017 PIT count, in future years further measures could improve 

the efficiency and accuracy of the PIT count.  These include increased data sharing with local law 

enforcement agencies, using technology to increase survey response rates, greater engagement with 

youth populations, and additional training of survey volunteers.  In addition, future efforts could seek to 

discover rates of homelessness among LGBTQ populations as well as to better understand the factors 

that contribute to homelessness in Sacramento County.  

 

Finally, the report discusses some general conclusions about community needs that the above findings 

identify. These include the need for more Emergency Shelter beds, Permanent Supportive Housing 

programs in the county, and affordable housing options for residents. While these recommendations are 

not in of themselves new, or unknown by most homeless service providers and advocates, the findings of 

this report likely highlight a new level of severity for these issues in Sacramento County. 
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approximately 6% larger if the same methodologies had been implemented.12 Taking into consideration 

this adjusted-2015 estimate suggests: 

The real growth in total homeless in Sacramento County was approximately 30% between 2015 

and 2017 (3,665 vs. 2,822). 

 

The real growth in unsheltered homeless in Sacramento County was approximately 85% 

between 2015 and 2017 (2,052 vs. 1,111). 

Context to Consider 

The real numbers of individuals experiencing homelessness in the county are undoubtedly even higher 

than the 2017 PIT estimates, particularly given the limitations and narrow definitions of homelessness 

assumed in the study design.13 Nonetheless, the above estimates are useful to consider as a standard 

barometer of relative change in homelessness; assuming that PIT studies are implemented generally 

consistently from year to year, their results likely capture relative change in the homeless population over 

time.  It is clear that even considering the adjustments in methodologies in 2017, homelessness has 

likely increased in Sacramento County by at least a third (30%).   

A reported rise in the number of homeless is often met with concern by the public, who may worry about 

the number of homeless migrating from other communities, the effectiveness of current programs, and 

public safety in general. While these are important issues to consider, the authors of this report 

nonetheless believe it is important to consider the rise of homelessness in the context of the following 

contributing factors:  

Severe weather and flooding 

Between December 2016 and January 2017, Sacramento County, and Northern California in general, 

experienced torrential rainstorms, which resulted in severe flooding throughout the region. Notably, the 

American River rose to historic levels and flooded many of the riverbank areas that some homeless use 

to camp, particularly in the unincorporated parts of the county. Indeed, in the week prior the 2017 PIT 

CSUS had to adjust or abandon many of the geographic zones in the American River Park used in prior 

12 The 2017 PIT included a broader set of sampled zones than in previous years, particularly in southern parts of the 
city of Sacramento. These zones yielded approximately 14.7% of the total count for unsheltered homeless in 2017.  
By rough approximation, one could assume that the 2015 estimate of 948 unsheltered homeless, which omitted 
these zones, effectively represented only 85.3% of the total unsheltered homeless that year. Dividing the 948 total 

by its effectiveness rate of 85.3% suggests the 2015 total unsheltered population was approximately 1,111

. Readers should note that these omitted zones would have only impacted the unsheltered count, and not the 
sheltered count, which would have remained the same at 1,714. In total the adjusted 2015 count would have been 
approximately 2,822 (1,111+1,711) or 6% larger than the reported 2,659. 
 
13 In section 4 of this report we consider other data sources and statistical approaches to provide a less-conservative 
estimate of homelessness within each of the seven incorporated cities in the county. This includes extrapolating 
estimates from un-sampled regions of the county (estimating the predicted number of homeless that could have 
been encountered in regions not-canvassed on January 25th) and incorporating data collected beyond the time 
parameters of the PIT study design. 
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PIT studies due to severe flooding. The extreme weather conditions likely contributed to significant 

migration of some homeless communities from more rural parts of the county to the urban center of 

Sacramento. This was evident by reports of several volunteers who described densely packed “tent 

communities” in non-flooded parts of the park, particularly near the Garden Highway.  Notably, 

The number of tents recorded by volunteers in 2017 

was almost three times the number reported in 2015 

(363 vs. 133).   

 

o The additional 230 tents in 2017 represented an 

additional 460 homeless individuals. 

 

o These additional individuals account for 

approximately 47% of the total change in 

homelessness between 2015 and 2017 (470 out 

of the 941 increase in adjusted unsheltered). 

 

It is likely that individuals in many of these tents 

generally reside in areas of the American River that are not typically canvassed in PIT studies. But 

due to flooding and their subsequent migration, these individuals were more likely to be 

counted in the 2017 PIT than in previous years. While it is difficult to estimate how many of these 

individuals would have likely been undercounted under normal conditions, it is reasonable to 

assume that a significant number were included in the 2017 PIT due to their weather based 

migration. 

GGrowth in homelessness in the state 

California has the largest homeless population in the US; approximately a quarter of all people 

experiencing homelessness in the country reside in the state (AHAR, 2015).  The state also has the 

highest proportion of chronically homeless individuals—individuals with a disability who have 

experienced prolonged periods of housing instability. These statewide trends reflect a confluence of 

social and economic factors, such as the high cost of living, dearth of affordable housing and a high 

poverty rate. They also highlight that homelessness is a local community issue, nonetheless affected by 

broad statewide dynamics. This is important to consider in light of the above reported increases in the 

2017 PIT estimates.  Indeed, the rise in homelessness between 2015 and 2017 in Sacramento County is 

consistent with similar increases recently reported across the state.  At the time of this writing, a number 

of communities have reported significant increases between their 2015 and 2017 estimates for nightly 

homeless: 

39% increase reported in Alameda County (5,629 vs. 4,040). 

76% increase reported in Butte County (1,983 vs. 1,127). 

363 

133 

Tents in 2017 Tents in 2015 

Figure 3:Tents Reported 
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GIS Maps 

Figure 15: 

 Spatial Distribution County Map 

 

As with most spatially defined data, one of the best mechanisms for understanding patterns in homeless 

population density is through GIS mapping. The above map provides a clear picture of many of the 

trends we have discussed throughout this report. In this image, the light blue outlined space is the 

Sacramento City boundaries, while the counted (and estimated) populations are represented by a color 

and size gradation – so that the larger bright red circles represent high-density zones and the smaller 

grey and black circles represent low-density zones.  

As previously mentioned, Sacramento and the surrounding areas saw a record-breaking winter weather 

system that caused severe flooding – especially around the cresting American River. The map shows 

that, especially in the length between Rosemont and Folsom, volunteers found very few homeless in 

most of the areas situated next to the river. Indeed, with the exception of Rancho Cordova, spatial 

patterns strongly suggest that homeless individuals were pushed north into the less densely populated 

unincorporated areas of Sacramento County. In future PITs, it is expected that many more homeless 

individuals will return to areas near the river – a trend that will be particularly interesting to investigate. 
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Figure 16:  

Spatial Distribution Downtown Sacramento Map 

Focusing on downtown Sacramento, one can also clearly see concentrations of individuals being pushed 

further north and south from the river’s edge. This is especially true near Discovery Park and the State 

Fairgrounds – two areas that saw the largest impact from the floods. The areas near Richards Boulevard 

and El Camino Avenue saw significant numbers of homeless individuals in tents, which further illustrates 

the impact of the flooding on migrating homeless communities. It is also evident a large portion of the 

homeless population in Sacramento is found in the midtown corridor, and along the main highways. In 

the midtown corridor, specifically between K and Capitol and from 23rd to 26th streets, there are four 

large churches for homeless individuals to find shelter. Between P and R streets from 19th to 23rd there 

are also large warehouses and structures under which homeless individuals can find shelter – particularly 

near the Safeway, the Light Rail stop, and the Sacramento Bee offices. As expected, there is a dense 

population of homeless individuals near the Capitol and Caser Chavez park. Along the main highways, 

there are a number large parking structures beneath the overpasses as well as sections between X and 

Broadway that see little regular foot traffic. These areas are ideal spaces for homeless individuals to take 

shelter during inclement weather.   
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TWO RIVERS TRAIL PHASE II 
INCONSISTENCIES WITH AMERICAN RIVER PARKWAY PLAN 

 
Sacramento County 2008  

American River Parkway Plan Inconsistency 
Plan Introduction:  “The Parkway’s open spaces and natural resources 
provide Parkway users with a highly-valued natural setting and feeling of 
serenity, in the midst of a developed urban area.  For purposes of the 
Parkway Plan, it is important that these values are acknowledged.  The 
following elements are valued aspects of the Parkway experience that 
should be considered as part of the aesthetic values of the Parkway: 

Feeling of peace and tranquility experienced by the people who visit 
and use the Parkway, and 
Feeling and experience of harmony that prevails between what is 
natural in the Parkway and the animals that live in it.” 

The “feeling of peace and tranquility” and “feeling and experience of harmony 
that prevails between what is natural and the animals will live in it” will of course 
be degraded for the thousands of current users by the addition of a paved bike 
trail.  As compared to its current natural state, the addition of a paved bike trail 
works against this “peace, tranquility, and harmony with nature” framing of the 
Plan.  
 
There is already a paved bike trail on the north side of the river; the last wild 
space on the south side of the river should be preserved to maintain the “peace 
and tranquility” option for trail users. 

Chapter 2, Policy 3.2:  “Agencies managing the parkway shall protect, 
enhance and expand the parkway’s native willow, cottonwood, and valley 
oak-dominated riparian and upland woodlands that provide important 
shaded riverine aquatic habitat (SRA), seasonal floodplain, and riparian 
habitats; and the native live oak and blue oak woodlands and grasslands 
that provide important terrestrial and upland habitats.” 

The Phase II project plan includes destruction of natural habitat.  There is a 
mitigation plan, but this existing natural habitat will be destroyed forever. 
 
There is already a paved bike trail on the north side of the river; why not 
preserve the last wild space on the south side of the river to maintain this 
habitat?  

Chapter 2, Policy 8.11:  “Parkway trail connections to other local, regional 
and State trails shall be designed and located to support bicycle commuting 
and recreation with minimal damage to the Parkway’s ecosystem” 

The project as proposed would result in significant impacts to vegetation, 
including the removal of numerous trees and elderberry shrubs (home to the 
threatened valley elderberry longhorn beetle).  It has been stated that the City 
expects that over a million dollars will need to go towards mitigating the 
environmental impacts of this project.  This is not consistent with designing for 
"minimal damage". 
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Sacramento County 2008  
American River Parkway Plan Inconsistency 

Chapter 10, Policy 10.26:  “Permanent structures and any other physical 
changes that would attract groups of users should not be introduced to the 
area.” 
 
“Due to the limited access, annual flooding, and unstable sandy soil, 
Paradise Beach should remain an informal recreation area. Permanent 
structures and any other physical changes that would attract groups of 
users should not be introduced to the area. Acceptable activities include 
fishing, kayaking, wading, sunbathing, hiking, volleyball, and related beach 
activities.” 

A paved bike trail is a “physical change that would attract groups of users.”   The 
project facilitates use by additional individuals.  Additionally, the report 
statement, “The proposed trail will allow more Parkway users to access Paradise 
Beach” is a direct contradiction to the report’s previous statement that it won’t 
attract additional groups of users. 
 
A paved bike trail would also exacerbate parking issues at Glen Hall Park.  As an 
access point for a paved portion of the Parkway, additional individuals will drive 
their bikes into the area and park at that location. 
 
The narrowness and unstable soil of the area proposed for paving would lead to 
substantial disruption, including retaining walls and levee cut-and-fill in order to 
construct the trail. 

Chapter 2, Policy 7.8:  “Facilities and other improvements in Protected 
Areas shall be limited to those which are needed for the public enjoyment 
of the natural environment. Extensive development is not appropriate.” 

The 2008 Parkway Plan says projects should be “limited to those which are 
needed for the public enjoyment of the natural environment”. 
 
The current trail configuration already provides “public enjoyment of the natural 
environment.”  
 
In addition, another paved trail is “needed” because a paved trail already exists 
on the north side of the river.   

Chapter 10: Paradise Beach:  From the description of the area:  “Paradise 
Beach is designated as a “Protected Area by the Parkway Plan; This area 
contains many elderberry bushes and provides excellent habitat for the 
Valley Elderberry Longhorn Beetle.  Due to the limited access, annual 
flooding, and unstable sandy soil, Paradise Beach should remain an 
informal recreation area.” 

The Phase II Plan directly contradicts the statement in the 2008 Parkway Plan 
that this be an “informal” recreation area.   A paved bike trail would create a 
“formal” recreation area and destroy portions of this “Protected Area” in the 
process. 
 
In particular, the elderberry bushes critical to the survival of the Valley 
Elderberry Longhorn Beetle would be destroyed by trail construction. 

Chapter 10: Paradise Beach:  From the description of the area:  “Beach 
users funnel through a single access point and fan out to the various use 
areas” 

The paved bike trail would create substantial conflict between various types of 
users of this area coming through the “single access point.” 

“Safety and Security” Subchapter:  “Illegal camping is especially common in 
the westerly five mile reach from Discovery Park to Cal Expo…The presence 
of this population undermines other Parkway visitors’ sense of security and 
safety.” 

Illegal camping is concentrated at Sutter’s Landing, where the pavement ends.  
The pavement would facilitate the travel of illegal campers into this sensitive 
area. 
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Sacramento County 2008  
American River Parkway Plan Inconsistency 

Chapter 2, Policy 11.5:  “New facilities and programs shall not be developed 
unless the financial resources to operate and maintain them are identified 
and available” 

Both the City and the County have stated that no new funding has been 
identified for maintenance.  The paved trail is thus inconsistent with these 
statements in the 2008 Parkway Plan. 
 
The Bank Protection Working Group report (March 13, 2018) provides 
preliminary results of the Paradise Bend to Howe Avenue Reach.  Four of the 6 
“Tier 1 Segments” (immediate threat of failure with 160K cfs flow) are in the 
Paradise Beach area.  This is too fragile an area to build a paved trail that will 
likely need periodic repair. 

Chapter 2, Policy 8.11:  “Parkway trail connections to other local, regional 
and State trails shall be designed and located to support bicycle commuting 
and recreation with minimal damage to the Parkway’s ecosystem” 

The project as proposed would result in significant impacts to vegetation, 
including the removal of numerous trees and elderberry shrubs (home to the 
threatened valley elderberry longhorn beetle).  Although the environmental 
review has not yet been completed, the City expects that over a million dollars 
will need to go towards mitigating the environmental impacts of this project.  
This is inconsistent with designing for "minimal damage".  

 



December 4, 2018 

SENT VIA EMAIL (tbuford@cityofsacramento.org) 

Tom Buford, Principal Planner 

Community Development Department 

City of Sacramento 

300 Richards Boulevard 

Sacramento, CA 95811 

RE: Errata to Comments on the Initial Study/Mitigated Negative 

Declaration for the Two Rivers Trail Phase II (K15125000) 

Dear Mr. Buford: 

Save Don’t Pave’s comment letter on the Initial Study/Mitigated Negative 

Declaration for the Two Rivers Trail Phase II (K15125000) was timely submitted via 

email to your attention on November 30, 2018.  However, in reviewing the comment 

letter, we identified the need for the following corrections: 

 Incorrect address on letterhead – The correct address is 510 8th Street,

Sacramento, CA 95814

 Page 21, first sentence of the last paragraph, should be corrected to read as

follows:  “Recent experience provides showcases this shortsighted approach.”

 Page 25, second sentence of the second paragraph, which reads “The area

immediately adjacent to the Project area has a perineal homeless population,

particularly near Sutter’s Landing Regional Park and along the American River

south bank.”  The word “perineal” in this sentence should be corrected to

“perennial”.

 Page 28, first sentence of the fourth paragraph, should be corrected to read as

follows:  “Last, the MND fails to acknowledge that an increased use and traffic

due to the project would result in a commensurate increase in the amount of

trash generated at Glenn Hall Park.”



Tom Buford, Principal Planner 

Community Development Department 

City of Sacramento 

December 4, 2018 

Page 2 of 2 
 

Thank you for your attention to this matter.  Should you have questions, please do 

not hesitate to contact our office.  

 

 

 Very truly yours,  

 

 SOLURI MESERVE 

 A Law Corporation 

 

 

 By:   

  Osha R. Meserve 

 

ORM/mre 

 

cc (via email):  Save Don’t Pave 
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