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Amended by Planning Commission and Staff on 8/25/05
ATTACHMENT 1
NOTICE OF DECISION AND FINDINGS OF FACT FOR
THE TOWERS ON CAPITOL MALL, LOCATED AT 301 CAPITOL MALL,
SACRAMENTO, CALIFORNIA, IN THE CENTRAL BUSINESS DISTRICT SPECIAL
PLANNING DISTRICT (C-3-SPD) ZONE. (P04-221)

At the regular meeting of August 25, 2003, the City Planning Commission heard and
considered evidence in the above entitled matter. Based on verbal and documentary
evidence at said hearing, the Planning Commission took the following actions for the
location listed above:

A. Environmental Determination: Environmental impact Report;
B. Approved the Mitigation Monitoring Plan;

C. Approved the Tentative Map to designate the parcel for
condominium purposes;

D. Approved the Special Permit to construct up to 800 condomirium
units in the C-3-SPD zone;

E. Approved the Special Permit to construct a 276-unit hotel in the C-3-
SPD zone;

F. Approved the Special Permit for a Major Project over 75,000 gross
square feet in the C-3-SPD zone;

G Approved the Special Permit for heliports for The Towers on Capitol
Mall project.

These actions were made based upon the following findings of fact and subject to the
- following conditions: :

FINDINGS OF FACT

A Environmental Determination: The Environmental Impact Report (EIR) is
certified and the Findings of Fact and Statements of Overriding Consideration
are adopted for the proposed Towers on Capitol Mall project (P04-221) and
are based on the findings provided in Exhibit 1A.1 (Findings of Fact and
Statement of Overriding Consideration) of this Notice of Decision.

B. Mtitigation Monitoring Plan: The Mitigation Monitoring Plan (Exhibit 1A.2) is
approved based upon the following findings of fact:
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1. One or more mitigation measures have been added to the above-
identified project;

2. AMitigation Monitoring Plan has been prepared to ensure compliance and
implementation of the mitigation measures for the above-identified project,
a copy of which is attached as Exhibit 1A.2;

3. The Mitigation Monitoring Plan meets the requirements of Pubiic
Resources Code Sec. 21081.6; and

4.  The Mitigation Monitoring Plan is approved, and the mitigation measures
shall be implemented and monitored as set forth in the Pian.

C. Tentative Map: The Tentative Map to designate the subject parcel for

D-G.

condominium purposes is hereby approved based upon the following findings
of fact:

1.

None of the conditions described in Government Code Section 66474,
subsection (a) through (g), inclusive, exist with respect to the proposed
subdivision;

The proposed subdivision, together with the provisions for its design and
improvement, is consistent with the City General Plan, and Chapter 16 of
the City Code, which is a Specific Plan of the City. The General Plan
designation for the subject site is Community/ Neighborhood Commercial
and Office;

The discharge of waste from the proposed subdivision into the existing
community sewer system will not result in a violation of the applicable
waste discharge requirements prescribed by the California Regional
Water Quality Board, Central Valley Region, in that existing treatment
plants have a design capacity adequate to service the proposed
subdivision; and

The design of the proposed subdivision provides, to the extent feasible,
for future passive or natural heating and cooling opportunities.

Special Permits to construct condominium units, to construct the hotel, for a

Maior Project, and to allow heliports: The Special Permits to construct up to

800 condominium units, to construct a 276-room hotel, for a Major Project
over 75,000 square feet and to aliow heliports are hereby approved based
upon the following findings of fact:

Granting the Special Permits is based upon sound principles of land use
in that the proposed uses will not adversely affect the peace and general
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welfare of the surrounding neighborhood, since the building is designed
to comply with setback and stepback requirements, supports transit
usage, and the jobs/housing ratio;

2. Granting the Special Permits would not be detrimental to the public
welfare nor resuit in the creation of a public nuisance in that the project
will provide amenities to support the development, such as parking,
heliports, and private open space; and

3. The proposed project is consistent with the proposed City of Sacramento
General Plan and Central City Community Plan designations, and the
requirements of the Central Business District zone.

CONDITIONS OF APPROVAL

C. The Tentative Map to designate the parce! for condominium purposes is
hereby approved subject to the following conditions of approval:

NOTE: These conditions shall supersede any contradictory information shown
on the Tentative Map approved for this project (P04-221). The design of
any improvement not covered by these conditions shall be to City
standard.

The applicant shall satisfy each of the following conditions prior to filing the Final Map
unless a different time for compliance is specifically stated in these conditions. Any
condition requiring an improvement that has already been designed and secured
under a City Approved improvement agreement may be considered satisfied at the
discretion of the Development Engineering and Finance Division:

GENERAL: All Projects

C1)  Pay off existing assessments, or file the necessary segregation requests and
fees to segregate existing assessments.

C2)  Comply with requirements included in the Mitigation Monitoring Plan
developed by, and kept on file in, the Planning Division Office (P04-221).

C3)  Show all continuing and proposed/required easements on the Final Map.

C4)  If unusual amounts of bone, stone, or artifacts are uncovered, work within 50
meters of the area will cease immediately and a qualified archaeologist shall
be consulted to develop, if necessary, further mitigation measures to reduce
any archaeological impact to a less than significant effect before construction
resumes. A note shall be placed on the final improvement pians referencing
this condition.
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PUBLIC WORKS: Sireets

C5)

C8)

C6a)

Construct standard subdivision improvements as noted in these conditions
pursuant to section 16.48.110 of the City Code. All improvements shall be
designed and constructed to the satisfaction of the Development Engineering
and Finance Division. mprovements required shall be determined by the City.
Any public improvement not specifically noted in these conditions or on the
Tentative Map shall be designed and constructed to City standards. This shall
include street lighting and the repair or replacement/reconstruction of any
existing deteriorated curb, gutter, sidewalk per City standards to the
satisfaction of the Development Engineering and Finance Division.

The proposed project has significant unavoidable impacts on the freeway
system that currently have no feasible mitigation and is therefore seeking an
override. The City has been in communication with Caltrans, and Caltrans has
agreed that in lieu of any fair share contribution to any existing funded
Caltrans project they would be satisfied with the following requirement:

The applicant shall enter into an agreement with the City to pay a fair share
contribution for a comprehensive downtown traffic analysis that will identify
additional freeway related improvements. The study will take into account all
recent and proposed development in the downtown area. The applicant must
aiso agree to pay a fair share contribution for the improvements proposed by
said analysis. The applicant must enter into the agreement prior to the
recordation of the Final Map.

All off-site improvements shall comply with the Pedestrian Safety Guidelines
to the satisfaction of the Depariment of Transportation.

CITY UTILITIES

c7)

C8)

C9)

C10)

Any new domestic water services shall be metered. A single domestic water
service is allowed for the condominium units and a single domestic water
service is allowed for the clubhouse and pool area. Excess services shall be
abandoned to the satisfaction of the Department of Utilities.

The condominium units shall have a separate street tap for a metered
domestic water service.

The project shall provide for sub-metering of all the condominium units
consistent with the Utility Service Agreement. The sub-metering shall be to
the satisfaction of the Department of Utilities.

The non-residential space such as hotel, retail/commercial, restaurant, gym,
and spa shall have a separate street tap for a metered domestic water service.
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c11)

C12)

C13)

C14)

C15)

C16)

Common area landscaping shall have a separate street tap for a metered
irrigation service.

An ownership association shall be formed and C.C. & R’s shall be approved
by the City and recorded assuring maintenance of sanitary sewer, water and
storm drainage facilities within the project. The onsite water, sewer and storm
drain systems shall be private systems maintained by the association.

Per City Code, the point of service for water, sewer and storm drain service is
located at the back of curb for separated sidewalks and at the back of
sidewalk for attached sidewalks. The onsite water, sewer and storm drain
systems shall be private systems maintained by the ownership association.

Prior to recording the final map and prior to the initiation of water, sewer or
drainage services to any airspace lot or the common lot, the various owners of
such lots shall enter into an agreement authorizing one owner or an
association of owners o obtain and pay for water, sewer and drainage
facilities services for all lots, and such owner or association of owners shall
enter into a separate agreement with the City to receive such utility services
for all lots at points of service designated by the Department of Utilities (for
example, the private water system serving each airspace lot and the common
lot shall connect to the City's water system at a single point of service). Such
separate agreement with the City shall provide for payment of all charges for
the water, sewer and drainage services provided to all ots, shall authorize
discontinuance of utility services to all lots in the event that all or any portion of
such charges are not paid when and as required, shall require compliance with
all relevant utility billing and maintenance requirements of the City, and shall
be in a form approved by the City Attorney.

The applicant must comply with the City of Sacramento’s Grading, Erosion
and Sediment Control Ordinance. This ordinance requires the applicant to
show erosion and sediment control methods on the improvement plans.
These plans shall also show the methods to control urban runoff poliution from
the project site during construction.

This project will disturb greater than 1 acre of property, therefore the project is
required to comply with the State "NPDES General Permit for Stormwater
Discharges Associated with Construction Activity" (State Permit). To comply
with the State Permit, the applicant will need to file a Notice of intent (NOI)
with the State Water Resources Control Board (SWRCB) and prepare a
Stormwater Pollution Prevention Plan (SWPPP) prior to construction. A copy
of the State Permit and NOI may be obtained at

www.swreb .ca.gov/stormwtr/construction.html. The SWPPP will be reviewed
by the Department of Utilities prior to issuing a grading permit or approval of
improvement plans to assure that the following items are included: 1) vicinity
map, 2) site map, 3) list of potential poliutant sources, 4) type and location of
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erosion and sediment BMPs, 5) name and phone number of person
responsible for SWPPP, 8) signed certification page by property owner or
authorized representative.

PPDD: Parks

C17)

C18)

The Applicant shall comply with City Code 16.64 (Parkland Dedication) and
dedicate a park site at a location deemed acceptable to the City's PFDD;
and/or, as determined by PPDD, request the City have prepared, at the
applicants expense, a fair market value appraisal of the property to be
subdivided and pay the required parkiand dedication in lieu fees or, as an
alternative to the appraisal process, pay the required parkiand dedication in
lieu fees based on the Community Planning Area “fixed market value “ per
acre of land as adopted by Sacramento City Council.

The applicant must provide proof they have initiated and completed the
formation of a parks maintenance district (assessment or Melio-Roos special
tax district), or annexed the project to an existing parks maintenance district
prior to recording a Final (Parcel) Map. The applicant shall pay all city fees for
formation of or annexation to special districts. The purpose of the district is to
equitably spread the cost of neighborhood park maintenance on the basis of
special benefit, in the case of an assessment district. In the case of a special
tax district, the cost will be spread based upon the hearing report, which
specifies the tax rate and method of apportionment. (Contact Development
Services Department, Special Districts, Project Manager).

ADVISORY NOTES:

The following advisory notes are informational in nature and are not a requirement of
this Tentative Map:

A.

This project is served by the Combined Sewer System (CSS). Therefore,
impacts from the project to the CSS must be mitigated to the satisfaction of the
Department of Utilities. If mitigation of impacts is not feasible, the
developer/property owner will be required to pay the Combined Sewer System
Development Fee prior to the issuance of any building permit. The impact to
the CSS due to 700 condominium units, 80,000 square feet of retail, 276 room
hotel, 40,000 square feet of gym, and 10,000 square feet of spa is estimated to
be 640 ESD. The Combined Sewer System fee at time of building permit is
estimated to be $1,621,920 pius any increases to the fee due to inflation and
credit for existing sanitary sewer flows from the site. The fee will be used for
improvements to the CSS.

Many projects in the City of Sacramento require on site booster pumps for fire
suppression and domestic water systems. Prior to design of the subject
project, the Department of Utilities suggests that the applicant request a water
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supply test to determine what pressure and flows the surrounding public water
distribution system can provide to the site. This information can then be used
to assist the engineers in the design of the on-site fire suppression system.

The proposed project is located in the Flood zone designated as an X zone on
the Federal Emergency Management Agency (FEMA) Federal Insurance Rate
Maps (FIRMs) that have been revised by a Letter of Map Revision effective
February 18, 2005. Within the X zone, there are no requirements to elevate or
flood proof.

Foundation or basement dewatering discharges to the Foundation or basement
dewatering discharges to the CSS and/or storm drainage system will not be
allowed. The CSS and storm drainage system in the area does not have
adequate capacity to allow for dewatering discharges for foundations or
basements. Foundations and basements shall be designed without the need
for dewatering.

Post construction, stormwater quality control measures shall be incorporated
into the development to minimize the increase of urban runoff pollution caused
by development of the area. Since the project is not served by a regional water
quality control facility and is greater than 1 acre, both source controls and on-
site treatment control measures are required. On-site treatment control
measures may affect site design and site configuration and therefore, should be
considered during the early planning stages. Improvement plans must include
on-site treatment control measures. Refer to the “Guidance Manual for On-site
Stormwater Quality Control Measures” dated January 2000 for appropriate
source control measures and on-site treatment control measures.

Parkland dedication (related to condition C17.) may include a floor of the
buiilding.

The Special Permits to construct up to 800 condominium units, to construct a
276-room hotel, for a Major Project over 75,000 square feet and fo allow heliports
are hereby approved subject to the following conditions of approval:

General:

D-G1)  The applicant shall obtain all necessary building permits prior to
construction.

D-G2)  The project shall substantially conform to the site plan and elevations
as shown on Exhibits 1B-1GG. Any modification to the project shall
be subject to review and approval by Planning staff prior to the
issuance of building permits.
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D-G3)

D-G4)

D-G5)

D-G6)

D-G7)

D-G8)

D-G9)

D-G10)

D-G11)

Comply with the requirements included in the Mitigation Monitoring
Plan (Exhibit 1A.2) developed by and kept on file with the
Development Services Department, Planning Division (P04-221).

The applicant shall comply with all Design Review conditions of
approval (DR04-309).

Provide an ownership association responsiblie for the care and
maintenance of all common areas and common improvements and
any other interest common to the condominium owners. Complete
and true copies of all covenants, conditions and restrictions, articies
of incorporation and by-laws shall be subject to review and approval
by the city prior to occupancy as a condominium unit.

The ownership association shall conduct periodic inspections, not
less than monthly, of the exterior of all buildings, trash enclosures
and recreation facilities.

The ownership association shall establish and conduct a reguiar
program of routine maintenance for the property. Such a program
shall include common areas and scheduled repainting, replanting and
other similar activities that typically require attention at periodic
intervals but not necessarily continuous. Owner/Operator shall
repaint or retreat all painted or treated areas at least once every 8
years; provided that the Planning Director may approve less frequent
painting or re-treatment upon a determination that less frequent
repainting or re-treatment is appropriate, given the nature of the
materials used or other factors. The program shall be subject o
review and approval by the Planning Director.

The ownership association shall maintain landscaping and irrigation
in a healthy and serviceable condition.

The ownership association shall indicate and maintain all locations of
parking stalls for handicapped/disabled access and strictly enforce
rules related thereto.

Each condominium unit shall comply with the state of California’s
Noise Insulation Standards (California Amended Code Section 1092).

Each unit of a condominium project, and all commonly owned
portions of a Condominium building shall comply with all applicable
building code standards. Nothing herein shall be construed to prevent
or prohibit the applicant or the city from providing or requiring building
standards greater than those set forth in the Building Code where the
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greater standards are found to be necessary to carry out the
purposes and objectives of this chapter. (Ord. 99-015 § 6-3-D)

D-G12) All rooftop mechanical equipment and communications equipment
shall be completely screened by the building parapet and
architectural projections.

D-G12a) Should the applicant choose to phase the project so that the podium
and Tower A are built first, the applicant shall return to the Planning
Commission for review and approval of the project design.

Signage:

D-G13) A sign permit shall be obtained prior to construction or installation of
any attached or detached signs

D-G14) The applicant shall submit a sign program for all attached and any
detached signs for review and approval by the Planning Director prior
to issuance of any sign permits.

Landscaping:

D-G15) Detailed landscape and irrigation plans shall be submitted to the
Planning Division for review prior to issuance of a buiiding permit,
Landscape plans shall indicate quantity, size, and species of each
plant and tree. The final landscaping plan will be designed to comply
with the City's Water Conservation Ordinance, and shall be to the
satisfaction of the Planning Director and the City Arborist.
Landscaping shall be consistent with the landscaping exhibits in this
report (Exhibit 1D-E).

Lighting:

D-G16) Lighting shall be designed so as not to produce hazardous or
annoying glare to motorists and buildings occupants, adjacent
residents, or the general pubiic.

Utilities:

D-G17) Any new domestic water services shall be metered. A single
domestic water service is allowed for the condominium units and a
single domestic water service is allowed for the clubhouse and pool
area. Excess services shall be abandoned to the satisfaction of the
Department of Utilities.
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D-G18)

D-G19)

D-G20)

D-G21)

D-G22)

D-G23)

D-G24)

D-G25)

The condominium units shall have a separate street tap for a
metered domestic water service,

The project shall provide for sub-metering of all the condominium
units consistent with the Utility Service Agreement. The sub-
metering shall be to the satisfaction of the Department of Utilities.

Common area landscaping shall have a separate street tap for a
metered irrigation service.

This project is served by the Combined Sewer System (CSS).
Therefore, impacts from the project to the CSS must be mitigated to
the satisfaction of the Department of Utilities. If mitigation of impacts
is not feasible, the developer/property owner will be required to pay
the Combined Sewer System Development Fee prior to the issuance
of any buiiding permit. The impact to the C8S due to 700
condominium units, 80,000 square feet of retail, 276 room hotel,
40,000 square feet of gym, and 10,000 square feet of spa is
estimated to be 640 ESD. The Combined Sewer System fee at time
of building permit is estimated to be $1,621,920 plus any increases to
the fee due to inflation and credit for existing sanitary sewer flows
from the site. The fee will be used for improvements to the CSS.

An ownership association shall be formed and C.C. & R’s shall be
approved by the City and recorded assuring maintenance of sanitary
sewer, water and storm drainage facilities within the condominium
project. The onsite water, sewer and storm drain systems shall be
private systems maintained by the association.

Per City Code, the point of service for water, sewer and storm drain
service is located at the back of curb for separated sidewalks and at
the back of sidewalk for attached sidewalks. The onsite water, sewer
and storm drain systems shall be private systems maintained by the
condominium association.

Foundation or basement dewatering discharges to the Foundation or
basement dewatering discharges to the CSS and/or storm drainage
system will not be allowed. The CSS and storm drainage system in
the area does not have adequate capacity to aliow for dewatering
discharges for foundations or basements. Foundations and
basements shall be designed without the need for dewatering.

The applicant must comply with the City of Sacramento’s Grading,
Erosion and Sediment Control Ordinance. This ordinance requires
the applicant to show erosion and sediment control methods on the
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D-G26)

D-G27)

improvement plans. These plans shall also show the methods to
control urban runoff poliution from the project site during construction.

Post construction, stormwater quality control measures shall be
incorporated into the development to minimize the increase of urban
runoff pollution caused by development of the area. Since the project
is not served by a regional water quality control facility and is greater
than 1 acre, both source controls and on-site treatment control
measures are required. On-site treatment control measures may
affect site design and site configuration and therefore, should be
considered during the early planning stages. Improvement plans
must include on-site treatment control measures. Refer to the
“Guidance Manual for On-site Stormwater Quality Control Measures”
dated January 2000 for appropriate source control measures and on-
site treatment control measures.

This project will disturb greater than 1 acre of property, therefore the
project is required to comply with the State "NPDES General Permit
for Stormwater Discharges Associated with Construction Activity”
(State Permit). To comply with the State Permit, the applicant will
need to file a Notice of intent (NOI) with the State Water Resources
Control Board (SWRCB) and prepare a Stormwater Pollution
Prevention Plan (SWPPP) prior to construction. A copy of the State
Permit and NO! may be obtained at
WWW.SWrch.ca.gov/stormwir/construction.html. The SWPPP will be
reviewed by the Department of Utilities prior to issuing a grading
permit or approval of improvement plans to assure that the following
items are included: 1) vicinity map, 2) site map, 3) list of potential
pollutant sources, 4) type and location of erosion and sediment
BMPs, 5) name and phone number of person responsibie for
SWPPP, 6) signed certification page by property owner or authorized
representative.

Fire Department

D-G28)

D-G29)
D-G30)

Compliance with City of Sacramento Highrise Ordinance, Title 15,
Chapter 15.100, Articles |-XIV.

Provide a low bank/ high bank elevator system in both towers.

There shall be no parking of aircraft on the heliport pad. The hefiport
must provide for storage of aircraft to keep the pad clear for
emergencies. Advisory: There shall be no refueling or aircraft repair
work within the heliport.
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D-G31) Any booster pump required for pressure must have redundancy and
be connected to an emergency back-up power system.

D-G32) A high pressure fire hose shall be cached in the first floor equipment
room. At this time, the iength of the high pressure hose is estimated
at 500 feet; the exact iength will be determined by final placement of
fire department connections.

D-G33) A first ficor fire equipment room shall be provided and have an
external door.

D-G34) The fire alarm system shall alert the entire floor for any alarm on that
fioor.

D-G35) The number of lightweight MSA air bottles (forty-five (45) cubic feet in

size) stored in the fire equipment room shall be increased to twenty
(20).

Conditions D-G36 through D-G118 are relocated to Advisory Comments for the
Special Permit (Renumbered as Advisory Comments #5-87).

Heliport

D-G119) Approval of the Special Permit for heliports is contingent upon

compliance with Public Utilities Code 21661.5 and any other
applicable code requirements.

Advisory Comments for Special Permit:

1.

Many projects in the City of Sacramento require on site booster pumps for
fire suppression and domestic water systems. Prior to design of the subject
project, the Department of Utilities suggests that the applicant request a
water supply test to determine what pressure and flows the surrounding
public water distribution system can provide to the site. This information
can then be used to assist the engineers in the design of the on-site fire
suppression system.

The proposed project is located in the Flood zone designated as an X zone
on the Federal Emergency Management Agency (FEMA) Federal insurance
Rate Maps (FIRMs) that have been revised by a Letter of Map Revision
effective February 18, 2005. Within the X zone, there are no requirements
to elevate or flood proof.

The applicant shall discourage and control the renting of hotel sleeping units
to persons (especially minors) for the purpose of hosting parties on site.
The applicant shall immediately deal with problems that result from such
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activity and shall provide adequate security and supervision so unruly
gatherings do not become a burden on police services.

Palice:

General

4,

10.

11.

The applicant shall post the property “No Trespassing” and sign an
agreement with the Police Department to prosecute all violators. This
agreement shall be kept on file on the premises and at the Police
Department.

No public telephone shall be installed or maintained on the exterior of the
premises.

Signs shall be posted prohibiting consumption of alcoholic beverages in the
business or in the parking areas. Signs shall read: “It is unlawful to enter or
remain on these premises, adjacent parking lot, or adjacent public sidewalk
with and open alcoholic beverage container. P.C. 647e (a)" plus any
appropriate local ordinances. Lettering to be block style and a minimum of
2 %" in height. Signs will be clearly visible to the patrons of the business
parking lot and to persons on the public sidewalk.

Business rules shall be posted in the business interior in a conspicuous
place.

Store / Restaurant windows shall be left unobstructed by either signage
and/or display racks, shelving, and merchandise in order to allow viewing of
the interior of the business by patrolling police.

All dumpsters must be kept locked.

The perimeter of the site shall be fenced during construction and security
lighting, security guards, and other electronic monitoring devices shall be
employed and deployed as necessary at all times.

A secure Central Security Office with restricted access, adjacent to the
lobby should be included to monitor:

Intrusion detection annunciators in all project phases

Closed circuit TV monitors

Key card access control and mini-processor with hard copy print out and
annunciators

Base station radio equipment

Telephones
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Fire protective devices

Emergency-power supply equipment

Public safety communications systems and inter-com system
Documented procedures manuals for emergency operations

General- Lighting

12.

13.

14.

All exterior doors shall be provided with their own light source and shall be
adequately iluminated at all hours to make clearly visible the presence of
any person on or about the premises and provide adequate illumination for
persons exiting the building.

The premises, while closed for business after dark, must be sufficiently
lighted by use of interior night lights.

Exterior door, perimeter, parking area, and canopy lights shall be controlied
by photocell and shall be ieft on during hours of darkness or diminished
lighting.

General- Doors and Windows

15. The jamb on all aluminum frame swinging doors shall be so constructed or

16.

17.

18.

19.

20.

protected to withstand 1600 pounds of pressure in both a vertical distance
of three inches and a horizontal distance of one inch each side of the strike.

Glass doors shall be secured with a deadbolt lock with a minimum throw of
one inch. The outside ring should be free-moving and case hardened.

Doors with glass panels and doors with glass panels adjacent to the door
frame shall be secured with burglary-resistant glazing or the equivalent, if
double-cylinder deadbolt locks are not installed.

On pairs of doors, the active leaf shall be secured with the type of lock
required for single doors in this section. The inactive leaf shall be equipped
with automatic flush extension bolts protected by hardened material with a
minimum throw of three-fourths inch at head and foot and shall have no
door knob or surface-mounted hardware. Multiple point locks, cylinder
activated from the active leaf and satisfying the requirements, may be used
in lieu of flushbolts.

Any single or pair of doors requiring locking at the bottom or top rail shall
have locks with a minimum of one throw bolt at both the top and botiom
rails.

Doors with panic bars will have vertical rod panic hardware with fop and
bottom latch bolits.
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21.

22.

23.

24.

25.

Employee/pedestrian doors shall be of solid core wood or hollow sheet
metal with a minimum thickness 1-3/4 inches and shall be secured by a
deadbolt lock with a minimum throw of one inch. The following doors shall
be addressed — all storage room doors, all office doors, connecting doors
with the hotel, and all exit doors not panic equipped.

Outside hinges on all exterior doors shall be provided with nonremovable
pins when pin type hinges are used or shall be provided with hinge studs, to
prevent removal of the door.

Any rear door used to admit employees or deliveries shall be equipped with
a 180 degree viewing device to screen persons before allowing entry.

Any office which contains a safe or will be used to count receipts shail be
equipped with a 180 degree viewing device.

Windows that are capabie of being opened, shall be secured on the inside
with a locking device capable of withstanding a force of three hundred
pounds applied in any direction.

General- Roof Openings

26.

27.

All glass skylights on the roof of any building shall be provided with:

Rated burglary resistant glass or glass like acrylic material

Or
iron bars of at least %" round or one by one-fourth inch flat steel material
spaced no more than five inches apart under the skylight and securely

fastened.
Or

A steel grill of at least 1/8” material or two inch mesh under skylight and
securely fastened.

All hatchway openings on the roof of any building shail be secured as
follows:

If the hatchway is of wooden material, it shall be covered on the outside with
at least 16 gauge sheet steel or its equivalent attached with screws.

The hatchway shall be secured from the inside with a slide bar or slide bolts.
The use of crossbar or padlock must be approved by the fire department.

Outside hinges on ali hatchway openings shall be provided with
nonremovable pins when using pin-type hinges.
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28.

29.

All air duct or air vent openings exceeding 8" x 12" on the roof or exterior
walls of any building shall be secured by covering the same with either of
the foliowing:

Iron bars of at least 2" round or one by one-fourth inch flat steel material,
spaced no more than five inches apart and securely fastened.

Or
A steel grill of at least 1/8” material or two inch mesh and securely fastened.

if the barrier is on the outside, it shall be secured with galvanized rounded
head flush bolts of at least 3/8" diameter on the outside.

General- Numbering

30.

The address number of every commercial building shall be illuminated
during hours of darkness so that it shall be easily visible from the street.
The numerals in these numbers shall be no less than four to six inches in
height and of a color contrasting with the background.

General- Special Security Measures

31.

32.

33.

Hotel

34.

35.

Commercial establishments having one hundred dollars or more in cash on
the premises after closing hours shall lock such money in an approved type
money safe with a minimum rating of TL-15 or class “C". The cash on hand
in the registers shall be limited, and frequent drops into the safe should be
made. The safe shouid be equipped with duress alarm capability.

The cash register area shall be covered by a CCTV system with a recorder.

The elevators in the complex shall be equipped with mirrors to allow
persons to view the interior of the car before entering.

All handicapped, compact loading/unloading, and delivery parking spaces
shall be clearly marked with pavement markings and appropriate signs. The
applicant shall install directionatl signs, traffic control devices, and traffic
circulation markings where appropriate or required on site.

Parking lots, aisles, passageways, recesses, and grounds contiguous to
buildings shall be provided with high intensity discharge lighting with
sufficient wattage to provide adequate illumination for the safety and
security of vehicles and pedestrians using the site during the hours of
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

darkness or diminished lighting. Such lighting shall be equipped with
vandal-resistant covers/lenses.

A lighting level of 1- 2 foot candles minimum maintained at ground levei is
required in all vehicle and pedestrian areas.

All exterior doors shall be adequately illuminated at all hours with their own
light source.

Exterior door, perimeter, canopy, and parking area lights shali be controlled
by photocell and shall remain on during the hours of darkness or diminished

lighting.

All entrances to the parking areas shall be posted with appropriate signs per
22658(a) CVC, to assist in removing vehicles at the property owner's /
manager’s request.

All alarm plans shall be approved by The Sacramento Police Department's
Alarm Unit.

A time delay drop-safe type system is required near the registration desk
area to provide the on-duty clerks with the ability to limit available cash on
hand. Any safe on site will have minimum rating of TL-15 or Class “C" and
should be equipped with a duress alarm capability.

One or more closed circuit television cameras shall be employed to monitor
the front desk and Iobby areas in case of robbery or other serious felony.
Additional cameras should be considered to monitor other areas of the
complex, such as other ground-floor entry doors, if access is not limited to
the front entry after dark, ground floor restroom doors and any vending area
lacking direct surveillance by front desk personnet.

The complex shall employ at least one uniformed security person 24 hours
daily to patrol the parking areas, hallways, and other public areas on site.
Security activities shall be coordinated with other in-city hotel security
personnel. The Police Department reserves the right to increase the
minimum number of guards without further public hearings, shouid negative
activity warrant it.

Access into miscellaneous storage, linen, laundry, food and liquor storage
areas should be strictly controlied.

As much care as possible shall be taken not to impair the view of the
registration desk and lobby area by passing patrol units outside the
business. Use of such restrictors, as potted plants, draperies, reflective
window treatments, etc. should be closely monitored.
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46.

47.

48.

49,

50.

51.

D2.

53.

Hotel guests shall be provided with the ability to lock valuables in safety
deposit boxes in the office area or safes in their room. The safety boxes
shall be closely controlled be designated hotel staff or management.

Any vending machines installed on site should be positioned in such a
location that they are visible to passersby and/or the registration desk and
shall be emptied of money daily and sign posted to indicate this provision.

The applicant shall have the responsibility of assuring that the perimeter of
the construction site is fenced during construction with security lighting and
guard patrols employed as necessary. If the general contractor is assigned
this responsibility, it shall be the applicant’s responsibility to assure
compliance.

The applicant shall masterkey all entry and exit doors to only allow access
to the building with guest room keys and shall institute a policy to always
keep all doors (except the main entry doors) closed and locked at all times.

The applicant shall install a system which allow the individual guest room
locks to be easily rekeyed on a frequent basis. A computer based card
access system or a hard key computer based system is encouraged. These
systems allow the television theft alarms, smoke detectors, and any
emergency type alarm sysiems to be reported to the front desk through the
same remote transmission device. It also restricts the ability of hotel
employees to reenter rooms when not authorized and allows easy
cancellation of keys from the system. If a computer based system is not
feasible, then a manual system shall be instituted to rotate iocks on a
regular basis by maintenance personnel or a contracted locksmith. Marking
or tagging room keys with room numbers is discouraged.

Television, VCR’s, DVD's, etc. in guest rooms shall be equipped with
substantial lockdown devices.

Employee / pedestrian, unit entry, storage, linen, laundry, mechanical,
electrical, maintenance, and roof access doors shall be of solid core wood
or hollow sheet metal with a minimum thickness of 1 % inches and shall be
secured by a deadboit lock with 2 minimum throw of one inch.

Entrance doors into individual units shall be secured with a single cylinder
deadboit lock with a minimum throw of one inch, in addition to door latches
with a one-half inch minimum throw. The locks should be so constructed
that both deadbolt and dead latch can be retracted by a single action of the
inside door knob.
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54.

55.

56.

57.

58.

59.

60.

81.

62.

63.

64.

85.

A viewing device (peephole) shall be installed in each individual unit
entrance door and shall allow for 180 degree vision.

A 180 degree viewing device (or peephole) shall be installed in office,
administration, delivery, and registration area entry doors to screen persons
before allowing entry.

Outside hinges on all exterior doors shall be provided with non-removable
pins when pintype hinges are used or shall be provided with hinge studs, to
prevent removal of the door.

Exterior doors into hotel haliways and doors leading into stairwells shall
have self locking (dead latch) devices allowing egress to the exterior of the
building or stairwell but requiring a key to be used to gain access to the
interior of the building from the outside or into the hallway from the stairwell.

Exterior doors into hotel buildings and doors leading into stairwells shail be
equipped with self-closing devices.

Windows shall be constructed so that when the window is locked it cannot
be lifted from the frame (sliding).

The sliding portion of a sliding glass window shall be on the inside track.

Window locking devices shall be capable of withstanding a force of 200
pounds in any direction.

Secondary locking devices are required on ground floor windows and any
windows accessible from outside connecting balconies.

The address number of every commercial building shall be illuminated
during the hours of darkness so that it shall be easily visible from the street.
The numerals in these numbers shall be no less than six inches in height
and of a color contrasting with the background.

Each individual unit within the building shall display a prominent
identification number not iess than two to four inches in height, which is
easily visible to pedestrian traffic on site.

Stairwell, hall, and elevator lighting shall be equipped with vandal-resistant
lenses and shall remain on at all times.

Parking Garage
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60.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

The parking structure shall be illuminated at a level of 5 foot-candles
minimum at all hours, with ramps, corners, and entrances 10-50 foot-
candles during evening hours.

The structure shall be routinely patrolied by security anytime there are
vehicles inside.

The structure shall be equipped with an emergency panic alarm system that
reports fo a central security office. Alarm buttons should be placed no more
than 40-50 feet apart.

in conjunction with the alarm system, a two way audio system shall be
installed.

An extensive closed circuit television system shall be incorporated
throughout the structure with recorder capability.

The structure shall be equipped with emergency telephones (not pay
phones).

Stairwells, elevator towers, and connecting bridges shall be glass enciosed
to provide added visibility and a sense of security.

The vertical clearance into the parking structure shall be sufficient to allow
entry and exit by a tow truck with a vehicle in fow.

Handicapped spaces shall be clearly marked and properly sign posted.

Exterior doors, doors leading from the garage areas into muitiple dwelling
buildings, and doors leading into stairwells shall have self-locking (dead
latch) devices allowing egress to the exterior of the building or into the
garage area, or stairwell, but requiring a key to be used to gain access fo
the interior of the building from the outside, or garage area, or info the
hallway from the stairwell.

Exterior doors and doors leading from the garage areas into the multiple
dwelling buildings, and doors leading into stairwells shall be equipped with
self-closing devices.

All exterior doors and doors leading from the enclosed garage areas to
family units shall be solid core with a minimum thickness of 1-3/4 inches.

Condominiums

78.

Main entrance doors into individual units shall be secured with single
cylinder deadbolt locks with a minimum throw of one inch, in addition to door
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latches with a one-half inch minimum throw. The locks should be so
constructed that both deadbolt and deadlatch can be retracted by a single
action of the inside doorknob.

79. A viewing device or peephole shall be installed in each individual unit
entrance door and shall aliow for 180 degree vision.

80. Exterior doors swinging out shall have nonremovable hinge pins or hinge
studs to prevent removal of door.

81.  Single sliding glass doors shall have the movable section of the door
adjusted in such a manner that the up and down play is taken up to prevent
lifting with a pry tool to defeat the locking mechanism.

82.  Windows shall be constructed so that when the window is locked it cannot
be lifted from the frame. The vertical play shali be taken up to prevent lifting
of the movable section to defeat the locking mechanism.

83. The sliding portion of a sliding glass window shall be on the inside track.

84. Window locking devices shall be capable of withstanding a force of 300

pounds in any direction.

Condominiums- Numbering

85.

86.

All residential entrances shall display a street number in a prominent
location on the street side in such a position that the number is easily visible
to approaching emergency vehicles. The numerals shall be no less than 4
inches in height and shall be of a contrasting color to the background to
which they are attached. The numerals shall be lighted at night.

Directional signs shall be installed where appropriate on site to facilitate
jocation of individual units within the buildings.
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(State Clearinghouse Number 2004122137
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Exhibit 1A.1 — Findings of Fact and Statement of Overriding Consideration

A RESOLUTION OF THE DESIGN REVIEW PRESERVATION BOARD OF THE CITY
OF SACRAMENTO CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT
FOR THE PROPOSED TOWERS ON CAPITOL MALL (P04-221)

The Design Review Preservation Board of the City of Sacramento does hereby find, determine, and
resolve as follows:

. CEQA FINDINGS

1. The Design Review Preservation Board finds that the Environmental impact Report for the
Towers on Capitol Mall (P04-221) (herein EIR) which consists of the Draft EIR, and Final
EIR (Response to Comments) and Appendices, has been completed in accordance with the
requirements of the California Environmental Quality Act (CEQA), the State CEQA
Guidelines and the Sacramento Local Environmental Procedures.

2. The Design Review Preservation Board certifies that the EIR was prepared, published,
circulated and reviewed in accordance with the requirements of CEQA, the State CEQA
Guidelines and the Sacramento Local Environmental Procedures, and constitutes an
adequate, accurate, objective and complete Final Environmental Impact Report in
accordance with the requirements of CEQA, the State CEQA Guidelines and the
Sacramento Local Environmental Procedures.

3. The Design Review Preservation Board certifies that the EIR has been presented to it and
that the Design Review/Preservation Board has reviewed it and considered the information
contained therein prior to acting on the proposed project.

4. Pursuant to CEQA Guidelines Sections 15091 and 15083, and in support of its approval of
the Towers on Capitol Mall (P04-221), the Design Review Preservation Board hereby adopts
the attached Findings of Fact and Statement of Overriding Considerations and a Mitigation
Monitoring Program to require all reasonably feasible mitigation measures be implemented.

1. PROCEDURAL FINDINGS

1. The City of Sacramento caused an Environmental impact Report ("EIR") on the Projectio be
prepared pursuant to the California Environmental Quality Act, Public Resources Code,
Section 21000 et seq. (CEQA), the CEQA Guidelines, Code of California Regulations, Title
XIV, Section 15000 et seq., and the City of Sacramento environmental guidelines.

2. A Notice of Preparation of the Draft EIR was filed with the State Ciearinghouse on
December 29, 2004. A 30-day public review comment period for the NOP was established
starting on January 3, 2005 and ending on February 2, 2005.

3. A public scoping meeting for the EIR was held on January 28, 2005.
4. An NOP errata was distributed on February 2, 2005 with information regarding the

conversion of 3rs Street to two-way, which wes included in the project application, but was
not inciuded in the original NOP. The comment period was extended to February 17, 2005.
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5. A Notice of Completion (NOC) and copies of the Draft EIR were distributed to the State
Clearinghouse on May 3, 2005 to those public agencies that have jurisdiction by law with
respect to the Project and fo other interested parties and agencies. The comments of such
persons and agencies were sought.

4. An official forty-five (45) day public review period for the Draft EIR was established by the
State Clearinghouse. The public review period began on May 3, 2005 and ended on June
17, 2005.

5. A Notice of Availability (NOA) was distributed to all interested groups, organizations, and
individuals on July 19, 2004, for the Draft EIR. The Notice of Availability stated that the City
of Sacramento had compieted the Draft EIR and that copies were available at the City of
Sacramento, Development Service Department, 1231 | Street, Room 300, Sacramento,
California 95814. The letter also indicated that the official forty-five day public review period
for the Draft EIR wouid end on June 17, 2003.

8. A public notice was placed in the Sacramento Bee on May 3, 2005, which stated that the
Towers on Capitol Mall Project Draft EIR was available for public review and comment.

7. A public notice was posted with the Sacramento City Clerk’s Office on May 3, 2005.

8. Following closure of the public comment period, the Draft EIR was supplemented to
incorporate comments received and the City's responses {0 said comments, including
additional information included in the Final EIR.

9. Following notice duly and regularly given as required by law, and all interested parties
expressing a desire to comment thereon or object thereto having been heard, the EIR and
comments and responses thereto having been considered, the Design Review Preservation
Board makes the following determinations: '

A. The EIR consists of the Draft EIR, and Final EIR (Responses to Comments) and
appendices.

B. The EIR was prepared and compieted in compliance with CEQA.

C. The EIR has been presented to the Design Review Preservation Board which
reviewed and considered the information therein prior to acting on the Towers on Capitol
Mali (P04-221), and they find that the EIR refiects the independent judgement and anaivsis
of the City of Sacramento.

10.  The following information is incorporated by reference and made part of the record
supporting these findings:

A The Draft and Final EIR and all documents relied upon or incorporated by reference
including:

City of Bacramento General Plan, City of Sagramento, January, 1688
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. Draft Environmental Impact Report City of Sacramento General Plan Update, City of
Sacramento, March, 1887

. Findings of Fact and Statement of Overriding Considerations for the Adoption of the
Sacramento General Plan Update, City of Sacramento, 1988

. Zoning Ordinance, City of Sacramento

B. The Mitigation Monitoring Plan dated July 22, 2005.

C. Al staff reports, memoranda, maps, letters, minutes of meetings and other
documents relied upon or prepared by City staff relating to the project, including but not
limited to, City of Sacramento General Plan and the Draft and Final Environmental Impact
Report for the City of Sacramento General Plan Update.

11.  As required by PRC Section 21081(a)(2) and Section 15091(e}, the administrative
record of these proceedings is located, and may be obtained from, the Office of the City
Clerk at 915 [ Street, Sacramento, California. The Planning Director is the custodian of
records for all matters before the Design Review Preservation Board.
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. FINDINGS OF FACT REGARDING THE ENVIRONMENTAL IMPACT REPORT FOR THE
TOWERS ON CAPITOL MALL (P04-221)

The Environmental impact Report for the Towers on Capitol Mall (P04-221)Y, prepared in compliance
with the California Environmental Quality Act, evaluates the potentially significant and significant
adverse environmental impacts that could result from adoption of the project or altemnatives to the
project.

The 2.42-acre proposed project site is located at 301 Capitol Mall, occupying the block between 3rd
and 4th Streets and Capitol Mall and L Street. The proposed project site is accessed from Capitol
Mall (pedestrian) and L Street (vehicle). A four-story building, previously the office of the California
Department of Toxic Substance Control, and surface parking currently occupy the project site.
Currently the building is unoccupied. The first floor of the building is partially below-grade, which
reduces the perceived height of the building. The surface parking is located along the north portion
of the block, along L Street. The existing building is fronted by a grass retention basin along Capitol
Mall.

The proposed project is comprehensively planned as a 53-story twin-tower high-rise facility with
associated amenities. The proposed project would serve as the gateway to the Capitol and would
provide the only combined residential and hotel accommodations along the western portion of
Capitol Mall. The proposed project is an approximately 1,800,000-square-foot mixed-use residential,
hotel, and retail development. The proposed project includes the construction of two high-rise
towers (Towers A and B)on a 10-story podium, resulting in a totai building height of approximately
615 feet. The location of the Towers on the podium and entrances to the project are shown in
Figure 2-3. The podium would contain 85,000 square feet of retail space, a 40,000-square-foot
gym, a 10,000square-foot spa, a rocftop swimming pool, and 830 above-grade parking spaces and
270 below grade parking spaces for a total of 1,100 on-site parking spaces. The Towers would
consist of hotel units and multi-family residential units.  Parking would be provided in one
subgrade floor and on floors three through eight. The first floor would include the hotel entrance
and lobby and retail uses. The second floor would include additional retail, a ballroom, and
restaurants. In addition to parking, the third floor would include storage and meeting rooms. The
ninth floor would include a fitness club with a basketball court and spa, and an outdoor pool and
patio area on the northeast comer of the podium. The proposed project’s land use designation in the
Sacramento General Plan is Regional Commercial and Office. The Centrai City Community Pian
designates the proposed project site as Multi-Use. Zoning for the site is C-3-SPD. Residential and
hotel uses are allowed in this district with approval of a special permit.

The City of Sacramento has the authority to either approve or reject the project. in addition to
certification of the EIR, additional entittements have been requested for the proposed project. The
proposed project would require the following: Tentative Map for one condominium parcel; Special
Permit to construct 800 condominium units in the C-3-SPD zone; Special Permit to construct a 276-
unit hotel in the C-3-SPD zone; Special Permit for a Major Project over 75,000 gross square feetin
the C-3-SPD zone; and Special Permit for heliports for The Towers on Capitol Mall project.

Because the EIR indicates that implementation of the project (or project alternatives) would result in
certain adverse impacts, the City is required under CEQA, and the State and City guidelines
adopted pursuant thereto, to make certain findings with respect o these impacts. The requirad
findings appear in the foliowing sections of this document. This document lists all identified
potentially significant and significant impacts of the project, as identified In the EIR. The feliowing
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identifies the significant impacts that can be avoided due to implementation of mitigation measures
and the significant impacts that cannot be avoided. These findings are supported by substantial
evidence in the record of proceedings before the City as stated below.

1. SIGNIFICANT IMPACTS WHICH CAN BE AVOIDED

As authorized by Public Resources Code Section 21081 and Title 14, California
Administrative Code § 15091(a)(1), the City finds that changes or alterations have been
required in, or incorporated into, the Project which mitigate or avoid the significant
environmental impacts identified in the EIR. The City further finds that these changes or
alterations in the project are within the jurisdiction of the City to require, and that these
measures are appropriate and feasible.

In this section of the Findings of Fact for the proposed Towers on Capitol Mall Project, the
City identifies the significant impacts that can be reduced through mitigation measures to a
less-than-significant level. These mitigation measures are hereby incorporated into the
description of the project and their implementation will be tracked through the Towers on
Capitol Mall Mitigation Monitoring Program.

These findings are supported by substantial evidence in the record of proceedings before
the Cify as stated below.
1. impact 5.1-3: The proposed project could create light or glare that could affect

adjacent properties.

a. Potentially Significant Impact

Gilare is caused by light refiections from pavement, vehicles, and building materials,
such as reflective glass and polished surfaces. During daylight hours, the amount
of glare depends on the intensity and direction of sunlight. Glare can create
hazards to motorists and nuisances for pedestrians and other viewers. At night,
artificial lighting can cause glare or disturb residents.

The proposed project would add light-producing fixtures into the downtown area.
Most of the light would be internal, due to the 24-hour activity of the residents and
guests of the building. The additional light sources would not significantly affect the
ambient light in the downtown area due to the large amount of night lighting that
already exists.

As described above, the proposed project would result in the construction of two 53-
story hotel and condominium towers that include substantial amounts of glass
surface on the facade. The towers would be set back from the podium, which may
reduce the amount of glare generated by the proposed project. However, because
the details of the type of glass material {o be used is unknown, the proposed project
could result in a substantial increase in the amount of glare if the surfaces of the
fowers are highly reflective. This would be a significant impact.
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b. Facts in Support of Finding

The potentially significant impact listed above wouid be reduced to a
less-than-significant level with the following mitigation measures provided in the
Towers on Capitol Mall EIR:

5.1-3 (a) The configuration of exterior light fixtures shall emphasize close spacing

and lower intensity light that is directed downward in order to minimize glare
on adjacent uses.
(b) Highly reflective mirrored glass walls shall not be used as a primary
building material for facades. Instead, Low E glass shall be used in order to
reduce the reflective qualities of the building, while maintaining energy
efficiency.

2. Impact 5.1-6: The proposed project, in combination with cumulative
development in the Central City, could create cumulative light or glare that
could affect adjacent properties.

a. Poientially Significant impact

Existing buildings in the Central City area have been designed to minimize light and
glare impacts on adjacent properties. Future developmentin the City of Sacramento
Central City Community Plan area and the CBD would also be designed to comply
with City of Sacramento lighting policies in the Urban Design Plan. As stated above,
planned development in the Central City area includes additional high-rise buildings
that would infroduce new sources of light and glare in the area surrounding the
proposed project. This would be a substantial cumulative impact. Because of the
large amount of glass proposed on the facade of the proposed project, the proposed
project could result in a substantial new source of glare. This would be considerable
contribution to increased glare in the downtown area, and this would be a
significant cumulative impact.

b, Facts in Support of Finding

The potentially significant impact listed above would be reduced fo a
less-than-significant level with the following mitigation measures provided in the
Towers on Capitol Mall EIR:

5.1-6 Implement Mitigation Measure 5.1-3 (a} and (b). implementation of
Mitigation Measure 5.1-3 would ensure that exterior glass surfaces would
minimize the amount of glare by requiring that surfaces materials avoid highly
reflective materials. Implementation of Mitigation Measure 5.1-3 would reduce
this cumulative impactto a less-than-significant jevel.

3. impact 5.2-6: The proposed project could expose people to uncomforiabie
wind speeds.
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a. Potentially Significant impact

Wind speeds are at issue at locations where higher volumes of foot trafiic occur, or
where people may spend prolonged periods of time. In regards to the proposed
project, these locations would include the hotel entrance, porte cochere, and retail
entrance o Tower A. It would also include the sidewalks adjacent to the proposed
project, the Tower B condominium entrance, and the podium terraces. Long-term
wind statistics indicate that in the summer, winds in the Sacramento area are
predominantly from the south and southwest. In the winter, winds are predominantly
from the southeast, south, northwest and north-northwest directions. Winds greater
than 20 mph can occur for 2 percent of the time during the summer, and 4 percent of
the time during the winter,

The proposed towers are sheltered by tall surrounding buildings from winds from the
southeast through south directions. However, they are exposed to the predominant
north-northwest and southwest winds that may be deflected off the building fagade
down to the podium and ground. This could result in elevated wind activity in
tocalized areas. Higher wind activity may also exist in localized areas on Capitol Mall
sidewalks, due to the effect of a channeling flow between the existing tall buildings
on the south side of the street.

According to analysis of the existing wind patterns and the design of the proposed
nroject, wind speeds under 16 mph-are expected to occur almost exclusively at the
entries fo the hotel and retail uses, as well as the porte cochere, during both summer
and winter seasons. These wind speeds would be comfortable for standing. The
more exposed portion of the porte cochere could experience wind speeds of up to 20
mph. This would make standing uncomfortable, but would be appropriate for
walking. The entrance to the Phase Il Tower B condominiums would still be
protected from north-northwest and scuthwest winds by the podium that would be
built as part of the project. Consequently, winds would generally be suitable at this
entrance during both summer and winter seasons.

While adjacent sidewalks would be sheltered by the proposed project from most
predominant wind directions, downwash of wind could also occur, as the buiidings
intercept wind and deflect it down to ground level. Wind speeds at most of the
sidewalks around the proposed project are expected to aliow people to stand orwaik
comfortably throughout the year. Exceptions are the sidewalks located at the
southwest and northwest corners of the development. On windy days, these comers
could experience wind conditions that would be uncomfortable to pedestrians. This
is due to a combination of building downwash, and winds accelerating around these
corners.

Podium terraces may be affected by southwesterly winds that wouid channel through
the gap between the two towers. This is especially important because scuthwesterly
winds are predominant in the summer menths occurring approximately 75 percent of
the time on windy days. The summer months are when the podium wouid most
likely be frequented. At times, it is likely that these winds could result in conditions
that would be uncomforiable for people using the podium terrace. Uncomforiabie
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winds could also occur at the northeast portion of the podium and around the
northeast corners of the proposed towers.

While windy days could occasionally produce uncomfortable conditions on sidewalks
at the southwest and northwest corners of the development, it is not anticipated that
these conditions would be present more than 20 percent of the time. Similarly, itis
not expected that southwesterly winds channeling between the two towers would
create uncomfortable conditions at the podium terraces more than 20 percent of the
year. However, these conditions could be present during the summer months, when
the podium would most likely be frequented. Consequently, this would be
considered a significant impact.

b. Facts in Support of Finding

The potentially significant impact fisted above would be reduced to a
less-than-significant level with the following mitigation measures provided in the
Towers on Capito! Mall EIR:

5.2-6.1 The proposed project shall include wind screening, through awnings,
landscaping, or other methods, to reduce wind in the public area of the
podium to ensure that people are not exposed to wind speeds in excess of
20 mph more than 20 percent of the time as a result of project design.
Reductions shall be demonstrated through wind tunne! testing.

4. impact 5.4-5: Helicopters using the proposed project’s heliport would create
noise that could annoy residents and disrupt sleep.

a. Potentially Significant impact

The proposed project would include heliports at the top of each tower. These
landing pads would be for emergency and private use. As such, it cannot be known
how many arrivals and departures would be conducted per day. The possibility
exists that a substantial number of take-offs and landings could occur. It is not
known ai this time what type of helicopters would utilize the landing pads.
Helicopters of different types generate different levels of noise.

A helicopter noise study recently conducted in Sacramento for a hospita expansion
that included a helisiop relied on staged helicopter flights to simulate future
operations.

Noise monitoring of the staged flights was conducted at eleven locations along the
fight paths during both arrivals and departures. The helicopter used during the
flight simulation was a Bell 206 Long Ranger. This type of helicopter may represent
a larger, noisier helicopter than those that would typically use the heliports at the
proposed project. Currently, however, it is not known what types of helicopters
would use the pads. Scund exposure levels for the Long Ranger helicopter flights
were calculated once monitoring was completed. At the monitoring location nearest
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to the heliport, sound exposure levels (SEL) were 99.1 dB during arrival and 96.8 dB
during departure of the helicopter. The average SEL of ali monitored locations
during arrival was 79.1 dB and the average SEL during departure was 67.7 dB. The
one monitoring location that was an interior location at a residence monitored an
SEL of 66.0 during arrival and 58.5 during departure. The exterior noise levels at
this same location were 92.6 and 88.0 dB during arrival and departure, respectively.

Since the number of daily flights and the type of helicopters that would be used on
the helipads are not known at this time, noise impacts cannot be estimated with
certainty. However, based on the monitoring conducted for the staged operations of
a heliport, it is clear that the potential for high noise levels during arrivals and
departures exists. This noise would affect surrounding buildings and people living
at the Towers on Capitol Mall project. The actual degree of impact would depend on
the number of flights and the type of helicopter.

As discussed in Impact 5.4-3, indoor 24-hour noise levels at the Towers wouid be
significantly lower than the 45 dBA Ldn standard for multi-family uses as specified in
the City's General Plan. Because helicopter take-offs and landings are of short
duration they would not have the ability to increase 24hour noise levels above this
standard. However, even though noise from take-offs and landings would be of
short duration, each event could generate a substantial amount of noise.
Consequently, while helicopter noise would not create significant impacts when
measured over a 24-hour period, it could be of concern during limited single events
if noise is excessive.

Attention should be focused on helicopter flights occurring during nighttime hours
because the biggest concern during single events of this kind is the noise scurce’s
potential to disrupt sleep. While no criteria exists that defines at what point sleep
disturbance is significant, the probable SEL that would be generated by helicopter
flights, as discussed earlier, make it likely that the sleep of at least some residents
wouid be disturbed if the flights occurred during nighttime sleep hours. This would
be a significant impact.

h. Facts in Support of Finding

The potentially significant impact listed above would be reduced o a
less-than-significant level with the following mitigation measures provided in the
Towers on Capitol Mall EIR:

5.4-5 Helicopter take-offs or landings shall be restricted to occur between the hours
of seven a.m. and six p.m. on Monday through Saturday, and between the
hours of nine a.m. and six p.m. on Sunday. Any emergency helicopter activity
shall be exempt from the provisions of this mitigation.

Impact 5.6-8: Operation of the loading dock during peak periods will affect
raffic operations on L Street.

&
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a. - Poientially Significant Impact

Trucks making deliveries to the project site by entering and exiting the loading dock
by backing in or out of the loading dock onto L Street could have a substantial
impact on vehicie flows on L Street during the peak periods (AM and PM). L Street
currently carries approximately 16,400 vehicles per day, 544 vehicle per day during
the AM peak hour and 2,025 vehicles per hour during the PM peak hour. Tnhese
values are forecasted to be 16,000 vehicles per day, 636 vehicles per hour during
the AM peak hour and 1,970 vehicles per hour during the PM peak hour for the
Near-Term Plus Project Condition and 23,600 vehicles per day, 1,278 vehicles per
hour during the AM peak hour and 2,910 vehicles per hour during the PM peak hour
for the Year 2025 Plus Project Condition. This is considered significant impact of
the proiect.

b. . Facts in Support of Finding

The potentially significant impact listed above would be reduced to a
less-than-significant level with the following mitigation measures provided in the
Towers on Capitol Mall EIR:

5.6-8 The City shall restrict the use of the loading dock during the peak period of
7:00 to 8:00 AM and 4:00 {o 6:00 PM. .
6. impact 5.6-9: Operation of the parking garage could result in traffic queues

extending onto L Street.

a. Potentially Significant impact

During the AM and PM peak hour traffic entering the project-parking garage could
result in queues that extend onto L Street and affect the traffic operations on L
Street. The parking garage should be designed so that the condominium access
would have one service position and a 100-foot throat depth. The hotel/retail/fiiness
center access should have a one-lane access from L Street that widens to two
service positions with a 60-foot throat depth for each service position. This is
sonsidered significant impact of the project.

b. Facts in Support of Finding

The potentially significant impact listed above would be reduced to a
less-than-significant level with the foliowing mitigation measures provided in the
Towers on Capitol Mall EIR:

5.6-8 The City shall condition the project to construct the garage access points fo
inciudle one service posifior and a 100-fuot throat depth for the condorninium
access and a one-lane access frem L Street that widens to two service
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positions with a 60-foot throat depth for each service position for the
hotel/retaiiffitness center access.

7. impact 5.6-10: Conversion of 3 rd Street between L Street and Capito! Mall
from one-way to two-way operation.

a. Potentially Significant Impact

The proposed project includes the conversion of 3 rd Street between L Street and
Capitol Mall from one-way southbound operation fo two-way operation and the
installation of a left-turn pocket on eastbound Capitol Mall at the intersection of
Capitol Mall and 3 rd Street. The intent of the conversion is to provide northbound
and southbound access to the hotel registration area from 3 rd Street. To achieve
this 3 rd Street would need to be designed to include a striped two-way left-turn lane
between the southbound left-turn pocket at Capitol Mall and the northbound ieft-turn
pocket at L Street. According to City Standards (Chapter 15 of the City DPM) a two-
way left-turn lane is generally not allowed on higher volume streets, like 3 rd Street.
Additionally, left-turn access to the project from 3rd Street is impacted by the short
block length (360-feet) and the need for a 200-foot ieft-turn pocket from southbound
3 rd Street at Capitol Mall and a 100-foot left-turn pocket on northbound 3rd Street at
L Street. This would restrict access to the project from 3 rd Street to right-turn in-
and-out only. Additionally, the conversion resuits in traffic impacts at the 3 rd
Street/Capitol Mall (Impact 5.6-3b) and 3 rd Street/L Street (Impact 5.6-3c)
intersections (Table 5.6-15). The conversion of 3rd Street to two way operation is
considered a significant impact.

h. Facts in Support of Finding

The potentially significant impact listed above would be reduced to a
less-than-significant level with the following mitigation measures provided in the
Towers on Capitol Mall EIR:

5.6-10 Retain the existing one-way operation on 3 rd Street. Implement Mitigation
Measures 5.6-3 (b/c). Figures 5.6-12 and 5.6-13 present the traffic volumes
without the conversion of 3 rd Street between Capitol Mall anc L Street to
two-way operation.

8. Impact 5.6-i1: installation of a left-turn pocket on eastbound Capitol Mali at
4 th Street.
2. Potentially Significant impact

The proposed project includes the construction of a lefi-turn pocket on the
eastbound Capitol Malt approach to the Capitol Mall/4 th Street intersection. The
project traffic will add to the eastbound leftturn demand at the intersection, which
could result in vehicle queues that extenc into eastbound the Capitol Mall through
lanes. This is considerad significant impact.
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b. Facts in Support of Finding

The potentially significant impact listed above would be reduced to a
less-than-significant level with the following mitigation measures provided in the
Towers on Capitol Mall EIR:

5.6-11 The City shall condition the project to construct a left-turn pocket on

eastbound Capitol Mall to city standards. The left-turn pocket should be
a minimum of 180-feet in length o accommodate vehicie queues,

2. SIGNIFICANT IMPACTS WHICH CANNOT BE AVOIDED

Finding - The City finds that, where feasible, the changes or alterations have been requirec
in, or incorporated into, the Project which reduce the significant environmental impacts listed
below as identified in the EIR. However, specific economic, legal, social, technological, or
other considerations, make infeasible the mitigation measures or project alternatives to
reduce the following impacts to a less-than-significant level. This finding is supported by
evidence in the record of the proceeding before the City including the Draft and Final EIR
prepared for this project and the General Plan for the City of Sacramento and the associated
EIR. All available, reasonably feasible mitigation measures identified in the EIR are
employed to reduce the magnitude of the impacts, even if the reduction is not to a
less-than-significant level. Also incorporated into this section are the findings of facts stated
in Section Hil that reject the No Project Alternative for failure or infeasibility to mitigate the
potential effect while achieving the basic objectives of the project.

1. impact 5.2-1: Construction of the proposed project wouid generate emissions of
PM10. .

a. Significant and Unavoidable impact

PM10 emissions would be generated during the construction of the proposed
project. Most of this PM10 would come from demolition, excavation, grading, or
other earth-moving activities.

Demplition

The SMAQMD CEQA Guidelines do not provide guidance on.evaluating emissions
from demolition activities. Dust can be generaied as buildings are razed and as
construction equipment moves over the project site during demolition. PM10
emissions during the demolition phase, however, could be substantial during
removal of the existing building. This wouid be a significant impact.

Grading

The SMAQMD CEQA Guidelines provides an appendix o assist in determining
whether @ project will exceed the SMAQMD construction PM10 standard of 30 pgim?®
. Appendix B {in the DEIR) contains a screening Table that lists mitigations that
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should be implemented by projects of various sizes to reduce their construction
PM10 emissions to iess than significant levels. The project site is about 2.4 acres.
According to the Table, nc mitigation would be required for a project of this size io
ensure that its PM10 emissions do not exceed the 30 ug/m® threshold of
significance. Based upon SMAQMD's screening table for PM10 emissions, the
proposed project construction PM10 impact would not contribute emissions of PM10
that would lead o a violation of the PM10 CAAQS.

Because the proposed project site wouid be less than the five acre minimum cut-off
for required mitigation in the particulate matter screening table in the SMAQMD
guide, PM10 emissions would be less than significant during the grading phase.

b. Facts in Support of Finding

Keeping soll or other material moist is the most effective mitigation measure for

the control of fugitive dust during all earth moving activities. Fugitive dust

emission can be almost completely eliminated by this mitigation. The following

measure shall be incorporated into consiruction practices during demolition

activity:

a) The project shall ensure that all demolished material will be completely wetted
during demolition and during any subsequent disturbance of the material;

b) The project shall ensure that piles of demolished material, when not being
disturbed, are either completely wetted or completely covered,

.2) Two feet of freeboard space shall be maintained on all frucks transporting
demolished material. Consequently the proposed project’s impact from
demolition would remain significant and unavoidable.

2. Impact 5.2-2: Construction of the proposed project would generate emissions
of ozone precursors.

a. Significant and Unavoidable Impact

'n addition to PM10 generated by demolition and consiruction, the other poliutants of
concern are the ozoné precursors ROG and NOx. The SMAQMD has not
..developed.a threshold of significance.for. ROG_from. construction because ROG..
from architectural coatings can be regulated by SMAQMD Rule 442. However,
because heavy-duty diesei construction eguipment emits more NOx than ROG, the
SMAQMD has developed a threshold for construction NOx of 85 pounds-per-day.
Modeling results for construction of the proposed project are shown in Table 5.2-5.
This indicates that emissions of NOx during the demolition phase could reach a
maximum of 453.59 pounds-per day, NOx emissions during the grading phase of
construction could reach maximum levels of 62.74 pounds per day, and ievels of
NOx during the building phase could reach maximum levels of 917.53 pounds per
day. This wouid be above the 85 pounds-per-day threshold of significance for

cnstruction NOx, and would be a significant impact.

b Facts in Support of Finding

Mitigation measures exist that can reduce emissions of construction NOx. These
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mitigations are recommended by the SMAQMD, and will resuitin a 20 percent NOx
reduction. These measures would reduce emissions of NOx during construction by
almost 91 pounds per day during the demolition phase, by approximately 12 pounds
per day during the grading phase, and by approximately 183 pounds per day during
the building construction phase. While NOx would be substantially reduced by the
mitigation measures, the proposed project's impact during demolition and building
construction phases would remain a temporary significant and unavoidable
impact.

5.2-2 The following measures shall be incorporated into construction practices as
recommended by the SMAQMD:

a) The project shall provide a plan for approval by SMAQMD
demonstrating that the heavy-duty (>50 horsepower) off-road
vehicles to be used in the construction project, including owned,
leased and subcontractor vehicies, will achieve a project wide fleet
average 20 percent NOx reduction and 45 percent particulate
reduction compared to the most recent CARB fleet average at time of
construction;

D) The project representative shall submit to SMAQMD a comprehensive
inventory of all off-road construction equipment, equal to or greater
than 50 horsepower, that will be used an aggregate of 40 or more
hours during any portion of the construction project. The inventory
shall include the horsepower rating, engine production year, and
projected hours of use or fue! throughput for each piece of equipment.
The inventory shall be updated and submitted monthly throughout
the duration of the project, except that an inventory shall not be
required for any 30-day period in which no construction activity
occurs. At least 48 hours prior to the use of subject heavy-duty off-
road equipment, the project representative shall provide SMAQMD
with the anticipated construction timeline, including start date and
name and phone number of the project manager and on-site
foreman.

c) The project shall ensure that emissions from all off-road diesel
powered equipment used on the project site do not exceed 40
percent opacity for more than three minutes in any one hour. Any
squipment found to exceed 40 percent apacity (or Ringelmann 2.0)
shall be repaired immediately and SMAQMD shall be notified within
43 hours of identification of non-compliant equipment. A visual survey
of all in operaticn equipment shall be made at least weekly, and a
monthly summary of the visual survey resuits shall be submitted
throughout the duration of the project, except that the monthly
summary shall not be required for any 30-day period in which no
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construction activity occurs. The monthly summary shall include the
quantity and type of vehicles surveyed as well as the dates of each
survey.

[o%

impact 5.2-3: Operation of the proposed project would contribute to long-
term emissions of ozone precursors.

a. Significant and Unavoidable Impact

Once the proposed project is built and occupied, activities associated with the
various uses in the proposed project would generate ozone precursors. The largest
source of these emissions would be the vehicle trips that are created by pecple
living and working at the proposed project. Smaller sources of precursors would be
created by fuel-burning equipment, such as that used for the heating and cooling of
the building, and by various consumer products used by building occupants.
Helicopter flights to and from the proposed project would also generate ozone
precursors, but the actual precursor amounts would depend on the number of daily
take-offs and landings associated with the heliport. 1t is not known at this time the
types of helicopters that would be used or the number of trips that would be
generated by the heliports; therefore, the extent to which these trips would
contribute to the emission of ozone precursors cannot be quantified.

The operational emissions of the proposed project were modeled using URBEMIS
2002. The results of this modeling are shown in Table 5.2-5. As identified in the
table, emissions of ROG and NOX would be above the SMAQMD threshold of
significance for operational emissions. Because of the location of the proposed
project, there are a number of elements present that would help fo reduce
operational emissions. Numerous commercial and retail uses in the vicinity of the
project site, coupled with the extensive sidewalk network and availability of transit
options would reduce vehicle trips. Also, the abundance of employment ceniers in
the downtown area wouid likely result in many residents using aliernative
transportation modes to commute to and from work. In these respects, the
proposed project is partly self-mitigating.

The SMAQMD recommends that the City require an operational air quality mitigation
olan which is designed to reduce NOx and ROG emissions by at least 15 percent.
The SMAQMD has developed a list of mitigation measures that can be used fo
achieve this reduction. Point values are given fo each listed measure. The total
noint value of all the measures on the list that are chosen for impiementation must
total at least 15. More measures could be added so that the project is able to
reduce operational emigsions by an even greater percentage value.
As discussed above, many of the mitigation measures recommended by the
SMAQMD are already built into the proposed project due to its characteristics and
location. The following SMAQMD recommenced measures are aiready included in
the project design, and can be used to fulfill the SMAQMD 15 percent requirement:
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. #9 — High density residentiai, mixed, or retail/commercial uses within 1 4 mile of
existing transit, linking with activity centers and other planned infrastructure. (2.0
points for light rail}

+ #26 — Average residential density 7 d.u. per acre or greater. (4.5 points for 30+
du/acre)

. #27 — Multiple and direct street routing (grid style). (2.5 points)

« #29 — Development of projects predominantly characterized by properties on which
various uses, such as office, commercial, institutional, and residential, are combined
in a single building or on a single site. A “single site” may include contiguous
properties. (3.0 points}

- Separate, safe, and convenient bicycle and pedestrian paths connecting
residential, commercial, and office uses. (2.0 points)

+ The project provides a development pattern that efiminates physical barriers such
as walls, berms, landscaping, and slopes between residential and non-residential
uses that impede bicycle or pedestrian circulation. (1.0 point)

Even with the mitigating effects of the above measures, which would reduce
operational emissions of ROG and NOx by 15 percent, emissions of the proposed
nroject would still exceed SMAQMD thresholds of significance for project operation.
Although additional measures could be implemented to reduce project emissions,
due to the scale of the project, it is unlikely that emissions could be reduced fo
helow thresholds. In addition, because helicopter emissions cannot be quantified
due to uncertainty in the extent of use of the helistops, an unknown amount of
helicopter emissions would further contribute to this impact. Consequently, this
would be a significant impact.

h, Facts in Support of Finding

in addition to the above-mentioned mitigation that is already included in the project
design and would give a 15% NOx and ROG reduction, the following mitigation
measures shall be implemented to further reduce operational emissions of criteria
poliutants:  5.2-3 The following measures shall be included in the project, as
recommended by the SMAQMD:

(a) The project applicant shali ensure on-going membership in the Sacramento
Transportation Management Association.

‘h)  Transit passes shall be sold on-site, and transit schedutes shall be providsd
on-site.

Yespite the implementation of the aforementioned mitigation measure, the impacts
would remain a significant unavoidable impact.

4 mpact 5.3-2: The proposed project, in combination with other
Jevelopment in the City, could adversely affect known and/or previcusly
unidentified historic archaeological resources.
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a. Significant and Unavoidable Impact

Based upon previous surveys and research, Sacramento has been inhabited by
prehistoric and historic peoples for thousands of years. Over time, human aclivity in
the area has left remnanis of that activity. Cumulative developmentin the City couid
result in the damage or destruction of known and unknown historic archaeologica!
resources. While cumulative development throughout Sacramento would be
anticipated to impact resources, it must be noted that many of the areas that are
proposed for development are urban in character and have been built upon
previously, many with extensive excavation involved. Earlier development may have
destroyed sites, resulting in the inadvertent reduction in quality of artifacts or
resources. Certainly previous development on the proposed project site including the
existing building has destroyed or displaced historic material that existed from the
long time historic use of the site.

Artifacts and other cultural resources have been recorded throughout the City and
County of Sacramento. Therefore, development of the proposed project, in
combination with other development in the City of Sacramento, could contribute to
the potential loss of significant historic archaeological resources due fo the location
downtown.

‘Because all significant cultural resources are unique and non-renewable members of
finite classes, all adverse effects or negative impacts erode a dwindling resources
base. The loss of any one designated archaeological site affects all others in a
region because these other properties are best understood completely in the context
of the cultural system of which they (and the destroyed resource) were a part. The
boundaries of an archaeologically important site could extend beyond the property
boundaries.

Proper planhing and appropriate mitigation can help to capture and preserve
knowledge of such resources and can provide opportunities for increasing our
understanding of the past environmental conditions and cultures by recording data
about sites discovered and preserving artifacts found. Federal, State and local laws
are also in place, as discussed above, that protect these resources; in addition,
~ompliance with Mitigation Measure 5.3-1 would ensure the proper steps are taken
for the proper handiing and treatment of resources that may still exist on the
proposed project site. However, even with existing regulations and compliance with
sequired mitigation, the project’'s contribution fo the potential ioss of these resources,
including the loss of resources over the years by previous development, wotld not
be reduced to a level that would be considered less than significant. Therefore, the
project’s cumulative contribution wouid be considerable, resulting in a significant
and unavoidable impact.

b. Facts in Support of Finding

'mplermentatiori of the following mitigation measures would reduce this impact, but
not to a less than significant level.
Mitigation Measure 5.3-1:
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The project proponent shall hire a qualified professional to formulate and impiement
a research design and field strategy plan for test and data recovery excavations for
the remaining strips of land not excavated in the 1960s for the construction of the
Copley Press building. Records for the removal of tanks for the filling station shalt
also be obtained to further identify areas of previous disturbance prior to testing and
data recovery of the site.

Afterthe asphalt covering of the parking lot areas is removed, excavations and data
recovery shall commence. All artifacts and features shall be excavated and
analyzed.

If significant findings are made, historic materials and artifacts shall be incorporated
into an interpretive display in the proposed building. The interpretive display shall
include a history of the site uses including information on the various ethnics groups
that dominated the site. Display of all historic materials and artifacts shall follow the
standard practices and procedures generally accepted in museum curation. If an
interpretive display is not feasible on site, all materials shall be donated to a local
museum with the ability fo display the items.

All activities related to the data recovery of the site shall be recorded and compiled
into a report and submitted to both the City and the North Central Information
Center.

5, Impact 5.4-1: Constructicn of the proposed project would produce
temporary noise. '

a. Sionificant and Unavoidabie impact

During construction of the proposed project, noise levels would be produced by the
operation of heavy-duty equipment and various other construction activities,
especially the demolition of the building that currently exists on the project site, and
pile-driving during construction of the new towers. This construction noise would
affect surrounding uses, but would be temporary, lasting only until the proposed
project is constructed. As discussed in the environmental setting, there are few
sensitive uses surrounding the proposed project site. Most uses adjacent o the
proposed project are either commercial business offices or retail uses. The cicsest
receptor that would be considered a “sensitive” receptor is the Governor's Square
apartment buiidings approximately two blocks (approximately 450 feet) south of the
proposed project. Intervening buildings, such as the 300 Capitol Mall building,
exist between the proposed project site and Governor's Square Apartments.

Because construction would occur during hours when buildings surrounding the
project site are occupied, construction noise could impact these uses. This would
be especially true during those periods where pile-driving would occur. As shown in
Table 5.4-4, pile-driving could produce peak levels of up to 107 dBA Leg at 50 feet.
Since noise from a point source usually attenuates at approximately & dBA per
doubling of distance, this would result in pile-driving naise of about 101 dBA Leg at
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100 feet and 95 dBA Leg at 200 feet. There are several buildings within 200 feet of
the proposed project, including the 300 Capito! Mall building and the Ironstone
Bank. Two restaurants — the 4 th Street Grille and 1l Fornaio, are also on streets
adjacent to the proposed proiect. Both of the restaurants are open during the day
when pile driving would occur. While none of the uses directly adjacent to the
proposed project are considered “sensitive receptors” in the traditional sense, levels
of 95 dBA Leq would definitely be noticeable at these buildings. Pile-driving noise
would most fikely be ioud enough o cause annoyance to the occupants of these
buildings, especially considering that pile-driving does not produce continuous
noise, but sharp, intermittent noise peaks.

Since Tower A could be occupied while Tower B is being constructed, residents of
Tower A would also be affected by construction noise. However, because the
podium would aiready be built, all site preparation, such as demolition, grading, and
pile driving would have already been completed, so new residents would not be
exposed to these activities. The Sacramento Municipal Code, Title 8 — Health and
Safety, Chapter 8.68 —~ Noise Control, sets “not-to-be-exceeded” exterior noise
standards for residential and agricultural property. However, the chapter alsc
exempts certain activities from the provisions of the rest of the chapter. One of
these activities is erection (including excavation), demolition, alteration, or repair of
any building or structure, as long as the activity takes place between the hours of
seven a.m. and six p.m. on Monday through Saturday. Construction is also limited to
the hours between nine a.m. and six p.m. on Sunday. The director of building
inspections may also permit work to be done outside of these hours in the case of
urgent interest of public heatth and welfare for a period not to exceed three days.

These limited hours ensure that construction occurs only during daytime hours,
thereby minimizing the chance that noise would be generated during the more
“sensitive” hours when people may be trying to sleep. In the case of the proposed
project, however, surrounding uses are primarily commercial and retail — uses that
normally result in buildings being occupied during the day.

Although the City of Sacramento Municipal Code exempts construction activities
from the noise standards specified elsewhere in the Municipal Code, pile driving and
other construction activities, such as the use of jackhammers and fractors, would
sxpose occupants of nearby buildings to high levels of noise during the day.
Consequently, this would be a short term significant impact.

D. Facts in Support of Finding

The following measures could reduce exposure to excessive noise levels; however,
noise levels would temporarily be increased beyond the 5 dB threshold.
Consequently, construction noise would be considered a short-term-significant
and unavoidable impact fo surrounding uses.  Mitigation Measure 5.4-1: The
orime contracter shall ensure that the following measures are implemented during
project construction.
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(a)  Erect a solid plywood construction/noise barrier along the exposed
project boundaries. The barrier should not contain any significant gaps
at its base or face, except for site access and surveying openings.

{b) Construction activities shall comply with the City of Sacramento Noise
Ordinance. Demolition and pile driving activities shall be coordinated with
adjacent land uses in order to minimize those noise impacts.

(c) To further mitigate pile driving noise impacts, holes will be pre-drilled to the
maximum feasible depth. This will reduce the number of blows required to seat
the pile, and will concentrate the pile driving activity closer to the ground where
noise can be attenuated more effectively by the construction/noise barrier.

(d) Locate fixed construction equipment such as compressors and generators as
far as possible from sensitive receptors. Shroud or shield all impact tools and
muffie or shield all intake and exhaust ports on power construction equipment.

(e)  Designate a disturbance coordinator and conspicuously post this person's
number around the project site and in adjacent public spaces. This disturbance
coordinator will receive all public complainis about construction noise
disturbances and will be responsible for determining the cause of the
complaint, and implement any feasible measures fo be taken to alleviate the
problem.

8. lmpact 5.5-1: The proposed project could require or result in the
construction of new landfills or the expansion of existing facilities or generate
more than 500 tons of solid waste per year.

a. Significant and Unavoidable Impact

The proposed project would introduce residential, hotel, gymnasium, and retail uses
on a site currently used for office space. The proposed uses would be more
intensive than the previous office use and would generate more solid waste.

The dernolition of the existing buiiding and construction of the new high-rise towers
wouid result in a variety of demolition construction debris. Construction -and
demolition (C&D) activities can generate significant amounts of waste. The CIWMB
does not have a specific generation rate for C&D waste; however, construction of the
proposed project would generate, for a short period of time, significant waste. The
C&D waste could be disposed of at a variety of landfills including Lockwood Landfill,
Keifer Landfill, or Yolo County Landfill. As discussed in the Environmental Setting,
these landfills have adequate capacity and accept C&D waste. In addition, the
proposed project is required to submit 1 statement of recycling informaticn to the
City's solid waste manager, which mustinclude a description of C&D materials to be
recycled. Tabie 5.5-1 details the amount of solid waste that would be generated by
nperation of the proposed project. In total, the proposed project would generate
approximately 8,677 pounds of solid waste per day (4.3 tons per day). it is
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unknown, at this time, which service provider the project would use. if disposai
services are provided by the City, the trash would likely be sent to Lockwood Landfil,
where it would constitute a 0.06 percent increase in the waste received each day
(from 7,700 tons/day). The proposed project would resultin a 0.5 percentincrease
in contributions from Sacramento to Lockwood landfill (from 800 tons/day). The
landfill has 32.5 million tons of capacity remaining, is currently working on expansion
plans, and has no estimated closure date.

if the project is served by a private waste disposal company, the waste could be
delivered to a variety of landfills, depending on market conditions. This mechanism
would ensure the waste is disposed of at a facility with adequate capacity.

Recycling programs can reduce the amount of solid waste by 50 to 80 percent,
depending on how aggressive the program is. A recycling program for the project
has not yet been developed. However, in accordance with Sacramento City Code
17.72, the proposed project would be required to provide a recycling program, which
would reduce the amount of solid waste generated. The developer must submit a
“statement of recycling information” to the City's solid waste manager that must
include a demolition and construction plan to specify any proposed recycling of
building material-in the demolition of any structure on the site and to specify any
recycled material to be used in the construction of the proposed development.

The statement of recycliing information must also include the location and design
specifications of proposed recycling and trash enclosure(s) and receptacle(s) that
shall meet the volume and material requirements (see Table 5.5-2) and the
deveiopment standards and identify materials to be recycied. The recycling volume
-equirements for the proposed project totals approximately 80 cubic yards. The plan
must also detail education and outreach efforts to inform users of the development of
the benefits of recycling and how to recycle.

Assuming no recycling plan is in place, the proposed project would generate
approximately 1,570 tons of solid waste per year. This would increase Sacramento’s
iotal solid waste disposal by approximately 0.3 percent. With implementation of
required recycling programs, the proposed project's soiid waste stream would be
further reduced. Compliance with the City recycling code would ensure that the
nroposed project would, at a minimum, reduce its solid waste generation by 80 cubic
yards per year. Because the proposed project’s waste stream would represent a
small portion of the City's overall waste stream, and the City of Sacramento’s waste
s distributed among a variety of landfills 12 that have substantial capacity remaining,
the proposed project would not require the expansion or construction of landfills.
However, the proposed project would generate more than 500 tons of solid waste
per year. This would be a significant impact. Because there Is no mitigation
available to reduce project solid waste generation to below 500 tons per year, this
:mpact would be significant and unavoidable.

i Facts in Support of Finding

There are no mitigation measures available to reduce this impact to less than
significant; therefore, the impact remains sigrificant and unavoidabie impact.
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a. Impact 5.6-2: The proposed project would exacerbate unacceptable operations
on the weaving section on I-5 between the northbound P Street on-ramp and J
Street off-ramp.

a. Significant and Unavoidable Impact

The proposed project would add traffic during the PM peak hour fo the weaving
section on -5 between the northbound P Street on-ramp and J Street off-ramp
exacerbating unacceptable operations. This is considered a significant and
unavoidable impact.

b Facts in Support of Finding

There are no mitigation measures available to reduce this impact to less than
significant; therefore, the impact remains significant and unavoidable impact.

8. impact 5.6-6; The proposed project would exacerbate unacceptable
operations on the weaving section on I-5between the northbound P Street on-
ramp and J Street off-ramp and southbound Q Street off-ramp.

a. Siagnificant and Unavoidable impact

The proposed project would add traffic during the PM peak hour io the
weaving section on 1-5 between the northbound P Street on-ramp and J
Street off-ramp and on the southbound Q Street off-ramp exacerbating
unacceptable operations. These are considered significant impacts. No
mitigation measurers are available to reduce impacts of the proposed project
in the cumulative condition on the weaving section on northbound -5
between the P Street on-ramp and J Street offramp and on the southbound
Q) Street off-ramp. Therefore, this impact would remain significant and
anavoidable.

5

. Facts in Support of Finding

There are no mitigation measures availabie to reduce this impact tc less than
significant; therefore, the impact remains significant and unavoidable impact.

9. Impact 5.6-7: The proposed project would exacerbate unacceptable operations
on mainiine southbound I-5 between J Street and Richards Boulevard.

A, Significant and Unavoidable Impact

The proposed project would add traffic during the AM and PM peak hours to
soithhound mainline 1-5 between the northbound J Street and Richards Boulevara
exacerbating unacceptable operations. This is considered a significant impaci.
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No mitigation measurers are available to reduce the impacts of the proposed project
in the cumulative condition on southbound mainline 1-5 between J Street and
Richards Boulevard.  Therefore, this impact would remain significant and
unavoidable.

b. Facts in Support of Finding

There are no mitigation measures available to reduce this impact to less than
significant; therefore, the impact remains significant and unavoidable impact.

3. REJECTION OF ALTERNATIVES

CEQA mandates that every EIR evaluate a no-project alternative, plus a range of
alternatives to the project or its location. Alternatives provide a basis of comparison to the
project in terms of beneficial, significant, and unavoidable impacts. This comparative
analysis is used to consider reasonable feasible options for minimizing environmental
consequences of a project. For the reasons documented in the EIR and summarized
beiow, the City finds that approval and implementation of the project as approved is
appropriate, and rejects each one and any combination of project alternatives. The
evidence supporting these findings is presented in the Draft EIR.

A. Alternative A: No Project /INo Development Alfernative

The No Project/No Development Alternative is required by CEQA. The No
Project/No Development Altermnative which assumes that the proposed project
would not occur and there would be no new development of the site. This
alternative assumes the existing building on the site would remain.

Finding

Specific economic, social, or other considerations make infeasible the No
Project/No Development Alfernative identified in the EIR and described above.

Facts in Support of Finding

1) The No Project/No Development Alternative wouid not achieve any of the
nroject obiectives. It wouild not provide a development project that wouic
define the Downtown skyline or aid in the revitalization of the Downtown.
The existing building is not a mixed use development and lacks the size,
scale and zoning to provide the residential, hotel, and recreational
amenities provided under the proposed project.

2
—

Significant effects of the proposed project are acceptable when balanced
ageainst this alternative and the facts set forth in the Statement of
QOverriding Considerations.
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B. No Project/Site Redevelopment Alternative

Under No Project/Site Redevelopment Alternative, it is assumed that the site
would be redeveloped consistent with the existing land use designations and
zoning of the site. The number of options for this alternative is unlimited due
to the site’s zoning, from redevelopment of the site with a use that is similar in
intensity to the existing building or development that is more infense than the
proposed project. The designation and zoning for the site would allow office
uses to be developed, so for the purposes of this analysis, it is assumed that
the site would be developed with office. While a mixed use is aliowable under
the site’s Central City Community Plan iand use designation, a mixed-use No
project/Site Redeveiopment Alternative is not analyzed due to its similarity to
the proposed project. For the purposes of this EIR, the No
Project/SiteRedevelopment Alternative does not analyze a particular
development, but identifies thresholds under which an office alternative would
have reduced impacts compared to the proposed project.

Finding
Specific economic, social, or other considerations make infeasible the No
Project/Site Redevelopment Alternative idenfified in the EIR and described

above.

Facts in Support of Finding

1) While a No Project/Site Redeveiopment Alternative couid be desigheding
manner that defines the Downiown skyline, the alternative described would
not be a defining element of the City skyline. By converting the project to
an office development, the No Project/Site Redevelopment Alternative
would not provide high end retail, residential, and hotel opportunities
provided by the proposed project. While such uses would be allowable
under the existing land use and zoning regulations, the lack of high-end
hotel amenities, recreational amenities and urban downtown housing
opportunities associated with this alternative would fail to meet the project
objective to create a mixed-use development that provides a combinaticn
of uses, as well as failing to meet City and Regional Goals for deveiopment
of mixed-use in the Downtown. Additional office uses downtown would not
contribute to establishing the Downtown as a destination. Therefore, the
No Project/Site Redevelopment Alternative wouid fail to the meet all of the
objectives of the proposed project.

2)  Significant effects of the proposed project are acceptable when balanced

against this alternative and the facts set forth in the Statement of
Overriding Considerations

. Raduced intensity/3inale Tower Alternative
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The Reduced Intensity/Single Tower Alternative would include development of
the podium and Tower A only. Retail, hotel, and associated uses would be the
same as the proposed project, but the residential portion would be reduced to
350 units.

Finding

Specific economic, social, or other considerations make infeasible the Reduced
Intensity/Single Tower Alternative identified in the EIR and described above.

Facts in Support of Finding

1)  The Reduced Intensity/Single Tower Alternative would be generally
consistent with the project goals in that it would include a tower that
defines the Downtown skyline, mixed-use development of high-density
urban residential with high-end restaurant and retail to serve a wide range
of users, high-end hotel rooms in the Central Business District. However,
the residential and hotel components of the proposed project rely upon one
another for support and subsidy. Residential development in this
development would heip subsidize the hotel component, while at the same
time, the amenities included in the hotel add value to the residential units.
This alternative reduces the number of residential units to less than half of
the proposed project, thereby more than doubling the per-unit cost of the
subsidy of the hotel. Eliminating some amenities in the hotel would reduce
the per unit cost burden on the residential; however, that wouid also
reduce the amenities available to the residents, thereby reducing the
property value. Therefore, while this alternative would result in fewer
environmental impacts than the proposed project, this alternative may not
be economically viable.

2)  Significant effects of the proposed project are acceptable when balanced

against this alternative and the facts set forth in the Statement of
Overriding Considerations.

D, Off-Site Alternative

For the Off-Site Alternative, it is assumed that the proposed project would be
developed at another location within the Central Business District in order to best
meet the goals and objectives of the proposed project. The block bounded by L
Street to the north, 6" Street to the west, Capitol Mall to the south, and 7" Strest
to the east was identified as a viable off-site alternative Iocation, as it is currently
on the market for the development of a high-rise use. Although a project has
been approved for the site, it remains undeveioped. The site is cunently used as
a surface parking lot.

Finding
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Specific economic, social, or other considerations make infeasible the Off-Site
Alternative identified in the EIR and described above.

Facts in Support of Finding

1) While the Off-Site Alternative would achieve the proposed project
objectives of 2 mixed-sue project that defines the skyline, the alternative
location is less prominent than the proposed site. The proposed project
site is located at a prominent position at the gateway of the Capitol Mall,
while the Off-site Alternative is set back, partially biocked by the adjacent
high rise building. Its location would also affect the surrounding views of
potential occupants and residents, which could affect the value of the
property. While these issues do not represent CEQA issues areas, they
could ultimately affect the feasibility of developing the Off-Site Alternative.
While the 621 Capitol Mall site is used for comparison in this analysis, a
similar comparison can be drawn for aimost any other site that would be
developed within the CBD with this infensity of use.

2)  Significant effects of the proposed project are acceptable when balanced
against this alternative and the facts set forth in the Statement of
Overriding Considerations
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v, STATEMENT OF OVERRIDING CONSIDERATIONS

Notwithstanding disclosure of the significant impacts and the accompanying mitigation, the City has
determined pursuant to Section 15093 of the CEQA Guidelines that the benefits of the project
outweigh the adverse impacts, and the proposed project shall be approved.

With reference to the above findings and in recognition of those facts which are included in the
record, the City has determined that the proposed project would contribute to the environmental
impacts which are considered significant and adverse, as disclosed in the EIR prepared for the
proposed project.

Under CEQA, the City must balance the benefits of the Project against its unavoidable
environmental risks in determining whether to approve the Project. If the benefits of a Project
outweigh the unavoidable adverse effects, those effects may be considered "acceptable” (CEQA
Guidelines Section 15093[a)). However, CEQA reqguires the City to support, in writing, the specific
reasons for considering a Project acceptable when significant impacts are unavoidable. Such
reasons must be based on substantial evidence in the EIR or elsewhere in the administrative record
(CEQA Guidelines Section 15093{b]). Those reasons are provided below as the "Statement of
Qverriding Considerations.”

The City finds that the economic, social, or other benefits of the Project outweigh the unavoidable
environmental impacts and that the Alternatives are rejected based upon the following legal,
environmental, social, technological and other considerations.

The City specifically finds, and therefore makes this Statement of Overriding Considerations. that as
a nart of the process of obtaining project approval, all significant effects on the environment with
implementation of the Proposed Project have been eliminated or substantially lessened where
feasible. Furthermore, the City has determined that any remaining significant effects on the
environment found to be unavoidable are acceptable due to the overriding considerations described
below:

1. The Towers on Capitol Malt project wiil create a high-quality development that
enhances and defines the Downtown skyline and aids in the revitalization of the
Downtown by creating a project that is socially and economically vital, helping to re-
establish the Downtown as a destination.

2. The Towers on Capitol Mall will provide a high-end restaurant and retai that
benefits residents and visitors in the CBD and contributes to the vitality of the
community.

3. The Towers on Capitol Mall will create a mixed-use development that provides a
combination of uses-residential, hotel, health club, and retail - to serve a wide range
of users.

4. The Towers on Capitol Mali wili provide a high-end hotel with rooms to mee:
demand in the Central Busingss District.
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5. The Towers on Capitol Mall wili promote development of high-density urban housing
in the Central Business District.

6. The Towers on Capitol Mall will create a development that is financially feasible
without negatively affecting existing City resources, including the City's Capitol View
Corridor.
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5.0 MITIGATION MONITORING PLAN

Introduction

The California Environmental Quality Act (CEQA) requires review of any project that could have
significant adverse effects on the environment. 1n 1988, CEQA was amended to require reporting on and
monitoring of mitigation measures adopted as part of the environmental review process. This Mitigation
Monitoring Plan {MMP) is designed to aid the City of Sacramento in its implementation and monitoring of
measures adopted from the Towers on Capitol Mall DEIR.

Mitigation Measures

The mitigation measures are taken from the Towers on Capitol Mall DEIR, including the Initial Study
included as Appendix A of the DEIR, and are assigned the same number they had in the DEIR. The
MMP describes the actions that must take place to implement each mitigation measure, the timing of
those actions, and the entities responsible for implementing and monitoring the actions.

MMP Components
The components of each monitoring form are addressed briefly, below.

Impact: This column summarizes the impact stated in the DEIR.

Mitigation Measure: All mitigation measures that were identified in the Towers on Capiiol Mall DEIR are
presented, and numbered accordingly. The mitigation measure from the Initial Study is identified by topic
and number,

Action: For every mitigation measure, one or more action is described. These are the center of the
MMP, as they delineate the means by which EIR measures will be implemented, and, in some instances,
the criteria for determining whether a measure has been successfully implemented. Where mitigation
measures are particularly detailed, the action may refer back to the measure.

Implementing Party: This item identifies the entity that will undertake the required action.

Timing: Each acticn must take piace prior to the time at which a threshold could be exceeded.
implementation of the action must occur prior to or during some part of approval, project desian or
censtruction or on an ongoing basis. The timing for each measure is identified.

Wionitoring Pany: The City of Sacramento is responsible for ensuring that most mitigation measures are
successfully implemented. Within the City, a number of depariments and divisions will have responsibility
for monitoring some aspect of the overall project. Occasionally, monitoring parties outside the City are
identified; these parties are referred to as "Responsible Agencies” by CEQA.
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North Elevation — Tower 2 (B), facing L Street
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Exhibit 1K East Elevation — Tower 1 (A), facing 4™ Street 1‘
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Exhibit 1L East Elevation — Tower 2 (B), facing 4" Street
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Exhibit 1M South Elevation — Tower 1 (A), facing Capitol Mall

s | M TS P - AATAL 1

ooy ] o COMMYE bt KT

o s | Lo couceny pea . pagss

T Bt | tobn St Atm i :
W O Pe— i
wht | et
K| mesanmown ey !
—— x3 o can) e § ks
"y PV CA) CIMERETY 2 .4 49 SEATLIMY i
T | ool e L :
1 St e YT o ;
LX) MCLAMD Rl |yl :

RRSARASAAS

i
|

{.
i
i
i

e ' PODIUM

SOUTH ELEVATION - TOWER 1 o 12525 S -
DT B e T

© My GT ACRIREITE: K ighia TeRETVEd. No Pert il s GOCUmEnt impy be roproduni in day Temm s by i eniiecade,

THE TOWERS on Capitol Mall | 27t
DESIGN REVIEW SET | 1410104

1110 1127H AVE. NE | SUITE 550 |
BELLEVUE, Wa | 58004

| TOWER ELEVATIONS 1" = 50'40" i A305
14254602000 § §425.483,.2007 |




ITEM#5
P04-221 August 25, 2005 PAGE 77

Exhibit 1N South Elevation — Tower 2 (B), facing Capitol Mall
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Exhibit 10
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Exhibit 1P First Floor Plan
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Exhibit 1Q Second Floor Plan
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Exhibit 1R Third Floor Pian
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Exhibit TW 10" Floor Pian
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Exhibit 1X Tower ‘A’ — Typical Plan 117-20" Floor Plans
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Tower ‘A’ — Typical Plan 21-30" Floor Plans
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Exhibit 12 Tower ‘A’ — Typical Plan 31%-51% Floor Plans
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Exhibit TAA Tower ‘A’ — Typical Plan 52" Floor Plan
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Exhibit 1BB Tower ‘B’ — Typical Plan 9"-20" Floor Plans
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Exhibit 1CC Tower ‘B’ - Typical Plan 21%-49" Floor Plans
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Exhibit 1DD Tower ‘B’ - Typical Plan 50™-52" Floor Plans
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Exhibit 1EE Tower A, Section Exhibit
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