
MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-848 

  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-849 

Letter 80: Valerie Roberts, January 9, 2014 

80-1: The commenter offers an example of her neighborhood experience and states that 

the Draft EIR does not address livability associated with traffic. 

Please see Master Response 10 that addresses livability in regards to traffic. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

80-2: The commenter offers his opinion that existing neighborhoods should be protected 

and a residential street “should not have more than 100 cars on it in a day.” 

Please see Master Response 10 that addresses livability in regards to traffic. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

80-3: The commenter states his objection to developing this site and exposing future 

residents to noise and pollution from the freeway. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

80-4: The commenter states his opinion that he and his neighbors have a right to enjoy the 

community they live in because it has limited traffic and is close to downtown and activities. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 81: Richard VanCuren, January 8, 2013 

81-1: The commenter requests that the traffic analysis should include an assessment of the 

proportional increase in traffic on area roads in terms of the Midtown Neighborhood 

Preservation Transportation Plan.  

The impact of the project on transportation has been fully analyzed and documented 

in Section 4.9 of the Draft EIR in accordance with the requirements of CEQA. The 

Existing and Existing Plus Project scenarios provide an overview of the increase in 

traffic associated with the project.  The project site is not included within the Midtown 

Neighborhood Preservation Transportation Plan area and the plan is therefore not 

relevant to this project. 

81-2: The commenter is requesting the alternatives analysis be expanded to include a 

vehicle access at Alhambra Boulevard. 

The commenter is referred to Response to Comment 26-9 that addresses a reasonable 

range of alternatives required to be evaluated in an EIR and Master Response 1 that 

addresses the infeasibility of constructing a vehicle bridge/roadway underpass in this 

location. 

81-3: The commenter is stating that marginal public transportation service exists in the area 

and cites the impracticality of providing transit access to the project site. 

Transit services in the vicinity of the proposed project are documented on pages 4.9-

15 through 4.9-16 of the Draft EIR. As stated in the Draft EIR, the closest stop to the 

project site is located at the intersection of E Street/Alhambra Boulevard, just over a 

quarter mile south of the proposed bicycle/pedestrian access point (if approved by 

Union Pacific and the appropriate government agencies). The proposed access points 

to the project site would result in relatively direct connections to existing bus stops 

(i.e., bicycle/pedestrian access at Alhambra Boulevard (if approved) would provide for 

a direct route to the nearest bus stop to project located at the Alhambra Boulevard/E 

Street intersection (if approved); C Street access roadway would provide for direct 

route to the stop located west of 40th Street/McKinley Boulevard intersection) (DEIR 

pp. 4.9-58 – 4.9-59). Please see also Response to Comment 17-6 and the graphics in 

Chapter 2 of this Final EIR that show proximity to transit and amenities.  

81-4: The commenter states that the project, specifically the A Street Bridge will create a 

bottleneck on Capital City Freeway due to the lane reduction north of the E Street onramp. 

Proposed improvements to the A Street Bridge would not affect the Caltrans 

transitional lane project. As stated on page 2-63 of the Draft EIR, “Caltrans has 
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indicated these improvements could be constructed within the next 7 to 10 years; 

therefore, the project has been designed to accommodate these improvements if 

constructed at a future date.” Accessing the project site from A Street Bridge would 

not create an impact on the Caltrans transition project since Caltrans is not planning 

to replace the A Street Bridge at this location with the E Street On Ramp project. 

Please see also Response to Comment 1-9 from Caltrans regarding the requested 

right-of-way. 

81-5: The commenter states that the Draft EIR and PUD Guidelines misrepresent the 

bicycle/pedestrian underpass proposed as part of the project due to statements by the 

applicant and the City and that the City should require the applicant to clarify the 

status and timing of this component of the project. 

The commenter is referred to Master Response 1 that addresses the timing of this 

component of the project. The project applicant has indicated a commitment to 

construct this element of the project contingent upon approval from Union Pacific and 

the appropriate government agencies, as noted on page 2-67 of the Draft EIR. 

81-6: The comment states the traffic assessment needs to address impacts on the 

surrounding neighborhoods and the livability of the neighborhoods and indicates 

support for vehicle access at Alhambra Boulevard. 

The Draft EIR traffic analysis includes evaluation of 32 intersections, 19 roadway 

segments, and 8 freeway facilities. (DEIR pp.4.9-4 through 4.9-6.) The analysis is 

adequate and supported by substantial evidence. 

Please see Master Response 10 that addresses livability concerns in regards to traffic 

and Master Response 1 regarding the infeasibility of constructing a bridge/roadway 

underpass at Alhambra Boulevard. 

81-7: The commenter notes that increased traffic on residential streets adds an increase in 

noise and risk to pedestrians and indicates traffic calming measures should be given 

to existing residential areas affected by the project. 

The increase in traffic noise has been addressed in the Draft EIR in Section 4.6, 

Noise and Vibration. The Draft EIR also includes an analysis of project impacts on 

bicyclists and pedestrians. The analysis includes consideration of children walking or 

biking to school. The Draft EIR concludes traffic-related impacts on pedestrians and 

bicyclists are less than significant without mitigation. (See DEIR, pp. 4.9-58 – 4.9-59, 

4.9-61, 4.9-87, 4.9-91.) In addition, as documented on pages 4.9-37 and 4.9-38 of the 

Draft EIR, the City of Sacramento has a Neighborhood Traffic Management Program 

(NTMP) in place that allows neighborhoods to petition the City to install traffic calming 
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devices in their neighborhoods. The Midtown neighborhoods have successfully 

completed this process in the past.  

81-8: The commenter indicates that the perception of traffic is an important characteristic of 

a neighborhood. This concept is addressed in Master Response 10 that addresses 

neighborhood livability in regards to traffic. 

The commenter also requests that the traffic analysis should include an assessment of 

the proportional increase in traffic on area roads. The impact of the project on 

transportation has been fully analyzed and documented in Section 4.9 of the Draft EIR 

in accordance with the requirements of CEQA. The Existing and Existing Plus Project 

scenarios provide an overview of the increase in traffic associated with the project. 

81-9: The commenter notes that traffic will increase around the Cannery Business Park and 

reiterates support for a vehicle access at Alhambra Boulevard. 

Please see Response to Comment 81-2 and Master Response 1. 

81-10: The commenter states the Draft EIR does not address how the project complies with 

the 2030 General Plan guidelines and the intent of SB 375. The comment also notes 

that the Draft EIR needs to identify the discontinuation of bus route 34 and the 

impracticality of providing transit access to the project site and states his opinion 

that the project cannot meet City and State planning goals to reduce dependence 

on the automobile. 

Transit services in the vicinity of the proposed project are documented on pages 4.9-

15 through 4.9-16 of the Draft EIR. As stated in the Draft EIR, the closest stop to the 

project site is located at the intersection of E Street/Alhambra Boulevard, just over a 

quarter mile south of the proposed bicycle/pedestrian access point (if approved by 

Union Pacific and the appropriate government agencies). The proposed access points 

to the project site would result in relatively direct connections to existing bus stops 

(i.e., bicycle/pedestrian access at Alhambra Boulevard (if approved) would provide for 

a direct route to the nearest bus stop to project located at the Alhambra Boulevard/E 

Street intersection; C Street access roadway would provide for direct route to the stop 

located west of 40th Street/McKinley Boulevard intersection) (DEIR pp. 4.9-58 – 4.9-

59). Please see also Responses to Comments 17-3, 17-6, 17-32. Please see Master 

Response 8 that addresses consistency with general plan policies and Response to 

Comment 19-2. 

According to Regional Transit, Route 34 is still in service between the 8th Street/O 

Street light rail station in Downtown Sacramento and the California State University 

Sacramento Transit Center in East Sacramento. Within the study area, this route 
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operates primarily along McKinley Boulevard. Weekday headways are one hour, with 

service operating between 6:00 AM and 5:00 PM. Please see Letter 8 from Regional 

Transit that confirms this information. 

Per the City’s impact significance criteria, no significant impacts to public transit 

operations were identified under Existing Plus Project or Cumulative Plus Project 

conditions as the project provides access to transit and does not adversely affect 

public transit operations. 

81-11: The commenter refers to a Caltrans project to add a transitional lane on eastbound 

Capital City Freeway between the UP overpass and the bridge over the American 

River and indicates that improvements to the existing A Street Bridge would affect this 

project and that this bridge is facing removal. The commenter also reiterates support 

for a vehicle underpass at Alhambra Boulevard.  

The A Street Bridge, owned by Caltrans, has not been slated for removal and 

improvements to the bridge would not affect the Caltrans transitional lane project. As 

stated on page 2-63 of the Draft EIR, “Caltrans has indicated these improvements 

could be constructed within the next 7 to 10 years; therefore, the project has been 

designed to accommodate these improvements if constructed at a future date. The 

addition of a fourth eastbound lane is currently anticipated to create four 11-foot-wide 

travel lanes, in lieu of the existing three 12-foot wide travel lanes and would require up 

to an additional 8-feet of roadway to the south. Caltrans has indicated that these 

improvements could be accommodated within their existing ROW.” Please see also 

Response to Comment 1-9. 

81-12: The commenter states that the Draft EIR and PUD Guidelines misrepresent the 

bicycle/pedestrian underpass proposed as part of the project due to statements by the 

applicant and the City should require the applicant to clarify the status and timing of 

this component of the project. 

Please see Response to Comment 81-5 and Master Response 1. 
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Letter 82: Aja Uranga-Foster, January 9, 2014 

82-1: The comment expresses concern regarding the traffic impacts on a noise and safety 

level and suggests putting in a stop light at 28th and G Streets. 

The commenter does not provide specific issues regarding noise and safety 

concerns. Please refer to Section 4.6, Noise and Vibration and Section 4.9, 

Transportation and Circulation in the Draft EIR for a complete analysis of public safety 

and noise associated with project traffic. Please also see Master Response 4 that 

addresses increased traffic on 28th Street.  

82-2: The comment requests signage and enforcement for speeding, loud music and 

loitering and also indicates that it is unclear how the project will impact parking in 

their neighborhood. 

Roads within the project site will include signage for safe roadway speed, but will not 

include signage regarding loud music and loitering, consistent with all the 

neighborhoods in East Sacramento and Midtown. The City will enforce speeding and 

any complaints regarding loud music and loitering, consistent with City practice. 

Parking for project residents will be provided on-site and available parking in 

neighborhoods adjacent to the site is identified on pages 4.9-9 and 4.9-10 of the Draft 

EIR. Parking was not identified as a significant effect of the project. 

82-3: The comment expresses an opinion that living in an urban environment does not 

equate to poor traffic management. 

The commenter is referred to Section 4.9 of the Draft EIR that evaluates traffic 

associated with the project. The commenter’s opinions do not raise issues regarding 

the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 
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Letter 83: Emily Wright, January 9, 2014 

83-1: The comment is noting an existing traffic condition along I Street in Midtown and 

expressing her opinion that traffic along I Street is too heavy and unsafe for residents.  

Please see Master Response 10 that addresses livability in regards to traffic. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

83-2: The commenter is expressing concern that the traffic study did not address potential 

impacts to Midtown associated with the project and states her opinion that there will be 

“thousands of cars coming down 28th, which will add to traffic on I Street.” 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 41, 43), 52% of trips generated by the proposed project are projected to 

use the A Street access point, located at the western end of the proposed project. As 

documented on page 4.9-39, the total daily estimate of project-generated vehicle trips 

is 3,507. Therefore, approximately 1,800 trips will use the A Street access on a daily 

basis (52% of 3,507), and continue south into Midtown. The impact of the project on 

transportation has been analyzed and documented in Section 4.9 of the Draft EIR. 

The Draft EIR traffic analysis fully accounts for the effect these trips will have on Midtown 

streets and intersections consistent with the requirements of the City of Sacramento and 

CEQA. Further, the commenter does not provide evidence that the Draft EIR traffic 

analysis did not adequately address the potential impacts of the additional traffic. 

Substantial evidence is necessary to understand what aspect of the analysis could be 

inadequate, and this was not provided. Substantial evidence includes “fact, a reasonable 

assumption predicated upon fact, or expert opinion supported by fact.” (Pub. Resources 

Code, Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

Please see Master Response 5 that addresses the scope of the traffic analysis.  

83-3: The commenter requests the traffic impacts of the project be disclosed to the public 

before the project is before the City Council for a vote. 

The Draft EIR prepared for the project, which includes a detailed analysis of potential 

traffic impacts in Section 4.9, Transportation and Circulation, is the public disclosure 

document required under CEQA to inform responsible and trustee agencies, the 

public and the City Council with an overview of the potential impacts of the proposed 
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project. The commenter is referred to the Draft EIR for more specific information. The 

comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required.  
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Letter 84: Dina Cataldo, January 9, 2014 

84-1:  The commenter is expressing her opinion that generally she is not opposed to the 

project, but is opposed to the lack of a third access point for vehicles and the overall 

project density. 

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at Alhambra Boulevard. Only two access points are 

required per the State’s Fire Code and the project is proposing only two access 

points. A third access is not required for the project. The commenter’s opinions do not 

raise issues regarding the physical effects on the environment and no further 

response is required. The comment is forwarded to the decision makers for their 

consideration. 

84-2: The commenter questions the findings of the noise analysis and states that noise 

levels exceed City standards. 

As noted in the Draft EIR Standards of Significance (DEIR, p. 4.6-37), a significant 

noise impact is identified for the project if it would result in a substantial permanent 

increase in ambient exterior noise levels in the project vicinity that exceed the 

standards in the City’s General Plan. Table 4.6-12 (DEIR, p. 4.6-27) indicates that the 

project-related increase in off-site traffic noise levels is predicted to range from 0-1 

dBA relative to existing conditions without the project. Because noise level increases 

in the range of 0-1 dB are considered to be below the threshold of perception, the 

project-related increases in off-site traffic noise levels are not considered substantial. 

Therefore, this impact was identified as being less than significant. 

84-3: The commenter asserts that noise impacts violate the City Code and mitigation 

should be included. 

The commenter does not provide specific examples of where City noise code 

standards would be violated, so a specific response to these assertions cannot be 

provided. However, as indicated in Section 4.6 of the Draft EIR and in the Noise 

Study (Appendix I), the project did not exceed any of the applicable standards 

contained within the City’s Municipal Code, specifically the Noise Ordinance. Please 

see Responses to Comments 31-70 and 31-99 

84-4: The commenter suggests the language in the mitigation that describes train vibration 

should be more specific. 

The Draft EIR properly discloses the fact that vibration levels associated with train 

pass bys would be within the perceptible range at the nearest residences (Impact 4.6-
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6, p. 4.6-59). Although perceptibility is not a City or CEQA standard of significance, 

the UPRR recommended in their NOP comment letter that disclosure statements be 

provided to prospective homebuyers informing them that vibration would be 

periodically perceptible. The term “periodically” was included because, because 

vibration perceptibility would vary depending on the type of train (heavy freight versus 

passenger), the speed of the train, the distance to the tracks the train is travelling on, 

and the train route, as shown on Figure 4.6-3 in the Draft EIR.  

84-5: The commenter states that mitigation should be included for the cumulative increase 

in noise from trains. 

The commenter appears to be misinterpreting Impact statement 4.6-7 (DEIR, p. 4.6-

61) which states the increase in “cumulative noise generated by future passenger and 

freight train operations could expose project residents closest to the UPRR tracks to 

increased noise and exceed City standards. Based on the analysis below, the impact 

is less than significant.” The analysis under the impact statement describes the 

analysis of combined traffic and railroad noise levels, and concludes that the 

cumulative contribution of both sources to the local noise environment at the nearest 

proposed residences would be satisfactory relative to City of Sacramento noise 

standards. The commenter is referred to Section 4.6 of the Draft EIR for more specific 

detail. Please see also Responses to Comments 31-55 and 31-70. 

84-6: The commenter is expressing her observations that cars speed down her street on 

their way to Theodore Judah School and is concerned the increase in traffic will affect 

the safety of her neighborhood.  

The traffic analysis took traffic counts on local roadways when school was in session 

as well as when school was not in session to compare the existing level of traffic 

related to schools (DEIR, p. 4.9-23). Based upon a comparison of one day of traffic 

counts, the traffic study found an approximately 21% increase in overall traffic during 

the AM peak hour at study intersections in the vicinity of Theodore Judah Elementary 

School when school is in session. The travel model assumed this increase in trips on 

local roadways, including San Miguel Way. As shown in Table 4.9-11 (DEIR, p. 4.9-

55), all study intersections in the vicinity of Theodore Judah Elementary school would 

continue to operate at LOS B or better. Please see also Master Response 10 that 

addresses livability concerns in regards to traffic as well as Master Response 3 

regarding traffic counts conducted for the project. 

84-7: The commenter states that having a vehicle access at Alhambra Boulevard is 

essential to the project and does not agree that the project would not impact transit 

and mitigation should be required. 
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A third vehicular access to the project site is not required to mitigate project-related 

traffic impacts to less than significant. As discussed in the Draft EIR, the traffic 

analysis prepared for the project concludes that both project access points (the new 

intersection of 40th Street/C Street between Tivoli and 40th, and the 28th/A Street 

intersection) function at LOS A during the AM and PM peak hours under the Existing 

Plus Project scenario. (DEIR, p. 4.9-51.) No additional access is required.  

Regarding the commenter’s concern that the project should include mitigation to 

address transit, please see Responses to Comments 31-143 and 31-167. 

The commenter’s assertions are based solely upon speculation and are not supported 

by substantial evidence. Substantial evidence includes “fact, a reasonable 

assumption predicated upon fact, or expert opinion supported by fact.” (Pub. 

Resources Code, Section 21080, subd. (e)(1).) Substantial evidence does not include 

mere “[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that 

is “clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) In 

addition, for impacts that are less than significant no additional analysis or mitigation 

is required. (See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no 

mitigation measures are required for impacts that are less than significant].) 

Please see Response to Comment 84-6 and Master Response 1 that address the 

infeasibility of constructing a bridge/roadway underpass at Alhambra Boulevard. 

84-8: The commenter questions what a “fair share” toward a mitigation measure is. 

For mitigation measures related to cumulative impacts, documented on pages 4.9-89 

through page 4.9-92 in Section 4.9 of the Draft EIR, the project applicant would be 

required to pay a fair share toward the identified mitigation, which is calculated based 

upon the project’s share of additional traffic growth at these locations between 

Existing conditions and Cumulative Plus Project conditions. 

84-9: The commenter questions why the Draft EIR found significant impacts to major 

streets that carry high traffic volumes, and not to neighborhood streets that connect to 

these major roadways. The commenter goes on to express support for a project 

access located at the northern terminus of Alhambra Boulevard. 

The Draft EIR traffic analysis fully accounts for the effect that project trips will have 

upon streets and intersections consistent with the requirements of the City of 

Sacramento and CEQA. Further, the commenter does not provide evidence that the 

Draft EIR traffic analysis did not adequately address the potential impacts of the 

additional traffic on “neighborhood streets.” Substantial evidence is necessary to 

understand what aspect of the analysis could be inadequate, and this was not 
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provided. Substantial evidence includes “fact, a reasonable assumption predicated 

upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

Please refer to Master Response 1 for a response to the portion of the comment 

pertaining to a project access located at the northern terminus of Alhambra 

Boulevard. 

84-10: The commenter is asking why mitigation is not required for the potential presence of 

contaminated soils under Impact 4.4-1. 

Impact 4.4-1 on page 4.4-36 of the Draft EIR, states that the project could expose 

people (e.g., residents, pedestrians, construction workers) to existing contaminated soil 

during construction activities. However, as described in the analysis below the impact 

statement, the Phase I Environmental Site Assessment prepared for the project did 

not identify the presence of soils that contain contaminants from past uses that would 

be considered hazardous to residents or construction workers. Therefore, the impact 

was determined to be less than significant. The project applicant has agreed to 

implement Mitigation Measure 4.4-1 that requires in the event that grading or project 

construction reveals evidence of soil contamination a Construction Management Plan 

shall be prepared that identifies specific measures to protect worker and public health 

and safety during construction. (DEIR, p. 4.4-37.)  

84-11: The commenter questions why the project includes fireplaces when air pollutants and 

air quality are a concern for the area. 

The project does not include any wood burning fireplaces which create the greatest 

amount of air pollutants and particulate matter. As stated on page 2-10 in Chapter 2, 

Project Description, approximately 50% of the residences are anticipated to include 

natural gas fireplaces and no wood burning fireplaces would be allowed. Natural 

gas fireplaces are very clean burning and only contribute a very small amount of 

operational emissions. Operational air quality impacts were determined to be less 

than significant. (DEIR, pp. 4.1-42, 4.1-43.)  

84-12: The comment is requesting that the developers should handle the electrical upgrade 

to Sump 99. 

As indicated in the Draft EIR in Chapter 2, Project Description, the project will either do 

the required upgrades to Sump 99 or provide the funds to the City to do the upgrades. 
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84-13: The commenter is asking if the Homeowners Association (HOA) will take care of 

yard work.  

The HOA for the project is proposed to maintain all landscaping within the 

buffer/easement areas as well as the yard areas, such as front yards, that are visible 

from the public streets. Please see Response to Comment 18-155. 

84-14: The commenter is asking if Mitigation Measure 4.6-4(f) is a recommendation or a 

requirement for residences closest to the UPRR railroad tracks. 

Mitigation Measure 4.6-4(f) is required for the residences constructed on the first row 

of lots adjacent to the UPRR tracks to achieve interior SEL values of 65 dB SEL or 

less in bedrooms during train pass bys. The mitigation states that disclosure 

statements “shall be provided to all prospective residences, as well as recorded 

against the land, notifying of the presence of the UPRR tracks and the accompanying 

elevated noise environment associated with existing and projected increased future 

rail activity.”(DEIR, p. 4.6-51.) 

84-15: The commenter states that “small streets cannot hold side by side two car traffic” and 

that the Draft EIR refers to streets in the McKinley Park area as “two car streets.” 

Section 4.9 of the Draft EIR correctly identifies local streets in the vicinity of McKinley 

Park as having two travel lanes, one in either direction, and correctly classifies these 

roadways with the proper functional classification as identified in the City of Sacramento 

2030 General Plan. The roadway segment daily volume thresholds shown in Table 4.9-

2 of the Draft EIR account for the design characteristics of local roadways, including 

width, and therefore have lower daily volume thresholds for local roadways. 

84-16: The commenter states that a third vehicle access must be provided if Alhambra 

Boulevard is not feasible. 

A third vehicular access to the project site is not required to mitigate project-related 

traffic impacts to less than significant. As discussed in the Draft EIR, the traffic 

analysis prepared for the project concludes that both project access points (the new 

intersection of 40th Street/C Street between Tivoli and 40th, and the 28th/A Street 

intersection) function at LOS A during the AM and PM peak hours in the existing plus 

project scenario. (DEIR, p. 4.9-51.) No additional access is required.  

Commenter’s assertions are based solely upon speculation and are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 
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speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) In addition, for 

impacts that are less than significant no additional analysis or mitigation is required. 

(See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no mitigation 

measures are required for impacts that are less than significant].) 

Please see also Master Response 1 that addresses the infeasibility of a 

bridge/roadway underpass at Alhambra Boulevard. 

84-17: The commenter states that a new entrance to the Capital City Freeway (Business 80) 

“would assuage some of the problems we will have when the E Street entrance is 

closed,” and goes on to inquire why a freeway entrance is inappropriate. 

Caltrans has indicated that the purpose of extending the transition lane on Capital 

City Freeway (DEIR, p. 2-63) from the UPRR overcrossing to the bridge over the 

American River is to relieve congestion. A freeway onramp from Alhambra Boulevard 

or the project site would add significant traffic to the section of freeway which 

[Caltrans] is trying to relieve. It would negate most of the benefits of extending the 

transition lane. (email from N. Castro, 12/24/13.) 

The commenter is presumably referring to the planned Sutter’s Landing Parkway 

project, which is included in the City’s 2030 General Plan. As documented on page 

4.9-63 of the Draft EIR, the cumulative analyses account for the planned Sutter’s 

Landing Parkway project. Please refer to pages 4.9-73 through 4.9-92 for the 

analyses pertaining to the Cumulative Plus Project scenario, which accounts for the 

cumulative effects of Sutter’s Landing Parkway and the proposed project, in addition 

to other planned infrastructure projects and land development projects in the area. 

As depicted in the City of Sacramento 2030 General Plan, this roadway would not 

extend beyond the Capital City Freeway (Business 80), and would not connect 

through the site of the proposed project. This is a planned future project unrelated to 

the development of McKinley Village. 

84-18: The comment states a belief that the cost to construct project residences would be $70 

per square foot and the commenter feels this is below the cost to construct homes in 

the McKinley Park neighborhood and is afraid property values will be affected. 

CEQA does not require the lead agency to analyze the construction costs of a project 

or how a residential project may economically affect the property values of a 

surrounding neighborhood. The commenter’s opinions do not raise issues regarding 

the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 
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84-19: The comment states that the density of the project “far exceeds that of McKinley Park 

and East Sacramento neighborhoods.” 

The project is proposing a density of 11.2 dwelling units per acre (du/ac), which is 

higher than the 7 du/ac average density in the nearby McKinley Park neighborhood 

(see Chapter 2 of this Final EIR for revisions to the project since release of the Draft 

EIR). The increase in density enables the project to develop a broader mix of unit 

types and creates a neighborhood that is more compact. (DEIR, p. 3-29.) The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

84-20:  The comment is expressing her desire that the City ensure the project be designed to 

blend into the existing neighborhood and not “overwhelm it”. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 85: Deniz Tuncer, January 9, 2014 

85-1:  The commenter states that the project will generate an estimated 1,800 additional 

trips on the streets within Midtown, and that there has not been an adequate study of 

the traffic impacts. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 41, 43), 52% of trips generated by the proposed project are projected to 

use the A Street access point, located at the western end of the proposed project. As 

documented on page 4.9-39, the total daily estimate of project-generated vehicle trips 

is 3,507. Therefore, approximately 1,800 trips will use the A Street access on a daily 

basis (52% of 3,507), and continue south into Midtown. The commenter is correct that 

the project will generate approximately 1,800 additional trips within the Midtown 

neighborhood. The impact of the project on transportation has been analyzed and 

documented in Section 4.9 of the Draft EIR. 

The Draft EIR traffic analysis fully accounts for the effect these trips will have on Midtown 

streets and intersections consistent with the requirements of the City of Sacramento. 

Further, the commenter does not provide evidence that the Draft EIR traffic analysis did 

not adequately address the potential impacts of the additional traffic. Substantial evidence 

is necessary to understand what aspect of the analysis could be inadequate, and this was 

not provided. Substantial evidence includes “fact, a reasonable assumption predicated 

upon fact, or expert opinion supported by fact.” (Pub. Resources Code, Section 21080, 

subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, speculation, 

unsubstantiated opinion or narrative,” or evidence that is “clearly inaccurate or 

erroneous.” (Guidelines, Section 15384, subd. (a).) 
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Letter 86: Tiffanie Simpson, January 9, 2014 

86-1: The commenter expresses her opinion that not all concerns associated with traffic 

patterns, effects on wildlife in Sutter’s Landing Park, and pedestrian access to the 

river have been adequately addressed. 

The commenter is referred to Letter 13, Friends of the River Banks and Letter 23, 

Friends of Sutter’s Landing Park for issues related to effects of the project on existing 

wildlife and Section 4.9 of the Draft EIR that addresses traffic impacts associated with 

the project. The commenter’s opinions do not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 

86-2: The commenter is expressing her opinion that the project site is not appropriate for 

this type of development. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

86-3: The comment urges the City to reconsider and modify the project or find a more 

suitable location. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

86-4: The commenter recounts a conversation with Mayor Johnson about “greening” 

Sacramento and the Mayor’s commitment to a green Sacramento and states her 

opinion that this a “major step backward.” 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 87: Michael Murphy, January 9, 2014 

87-1: The commenter disagrees with the persons per household assumption provided in the 

Draft EIR to determine the potential increase in population for planning purposes.  

Please see Master Response 6 that addresses this issue. 

87-2: The commenter expresses his opinion that the traffic study that was done for the 

project was confusing, did not study impacts on Midtown streets, and was not 

presented in a fashion the lay person could understand. 

Please refer to Master Response 5 regarding additional study areas within Midtown 

and East Sacramento. The comment is acknowledged, and has been considered. The 

City disagrees and believes the Draft EIR adequately addressed physical effects on 

the environment and explained the environmental review process in a meaningful and 

understandable manner.  

87-3: The commenter correctly states that the project will generate an estimated 1,800 daily 

trips at the western access to the project site located on A Street, east of 28th Street. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 41, 43), 52% of trips generated by the proposed project are projected to 

use this access point. As documented on page 4.9-39, the total daily estimate of 

project-generated vehicle trips is 3,507. Therefore, it is estimated approximately 1,800 

trips will use the A Street access on a daily basis (52% of 3,507). 

The commenter goes on to state that the estimate of 1,800 daily trips is inconsistent 

with Table 4.9-51. The Draft EIR does not contain Table 4.9-51, however the 

commenter is presumably referring to the roadway segment capacity utilization data 

contained in Table 4.9-9 on page 4.9-51. Table 4.9-9 includes estimates of daily 

vehicle traffic on the segments of C Street west of 28th Street and 28th Street south 

of C Street under Existing and Existing Plus Project conditions. This data reveals an 

increase of 1,122 daily trips on 28th Street south of C Street and an increase of 158 

trips on C Street west of 28th Street. The commenter states that because these two 

values do not total 1,800 that there is a discrepancy in the Draft EIR. However, the 

commenter neglects to consider the fact that project-generated trips will also use the 

segments of B Street east of 28th Street and C Street east of 28th Street, and that 

summing the total daily trips on the west and south approaches of the C Street/28th 

Street intersection is an incomplete accounting of project-generated traffic that will 

use the A Street access point. Therefore, the data contained in Table 4.9-9 is 

consistent with the analysis contained in other parts of the Draft EIR. 
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87-4: The commenter correctly states that Figure 4.9-13 on page 4.9-99 of the Draft EIR 

provides forecasts for A Street (1,800 daily trips and 3,600 daily trips), which would 

serve as the western access to the proposed project. The commenter goes on to 

question which number is correct. 

As stated in the legend to Figure 4.9-13, the unbracketed daily traffic volume (1,800) 

represents Existing Plus Project conditions, and the bracketed volume (3,600) 

represents Cumulative Plus Project conditions. As documented on page 4.9-63 of the 

Draft EIR, the cumulative (year 2035) traffic volumes account for planned 

transportation improvements in the vicinity of the proposed project. These 

improvements include the construction of Sutter’s Landing Parkway, a planned east-

west roadway extending between Richards Boulevard and 28th Street, and a new 

interchange between Sutter’s Landing Parkway and the Capital City Freeway (both 

located to the west of the proposed project site). 

The construction of these two major pieces of transportation infrastructure would 

result in changes to travel patterns within the area, including cut-through traffic within 

the proposed project site traveling between Sutter’s Landing Parkway and East 

Sacramento. This cut-through traffic accounts for the additional 1,800 trips relative to 

Existing Plus Project conditions. 

87-5: The commenter states that 28 or more additional daily trips on 28th Street between 

C Street and E Street (beyond the projected 4,972 daily trips under Existing Plus 

Project conditions) would result in level of service (LOS) F for this roadway, which 

would conflict with 2030 General Plan Policy M 4.3.1 which states that “[t]he City 

shall continue wherever possible to design streets and improve development 

applications in such a manner to reduce high traffic flows and parking problems 

within a residential neighborhood.” 

The commenter’s interpretation of the LOS results is correct. Under cumulative 

conditions, with or without the proposed project, the segment of 28th Street between 

C Street and E Street is projected to operate at LOS F on a daily basis due to 

forecasted growth in traffic volumes (DEIR, p. 4.9-74). However, General Plan Policy 

M 4.3.1 does not include LOS thresholds. The City’s LOS policy is contained in 

General Plan Policy M 1.2.2, which incorporates a “Core Area Level of Service 

Exemption” that allows for LOS F conditions within the area that encompasses the 

segment of 28th Street between C Street and E Street. Implementation of the 

proposed project does not result in significant impacts to any study facilities located 

on 28th Street under Existing Plus Project or Cumulative Plus Project conditions. 
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87-6: The commenter requests an examination of bicycle and pedestrian safety on the 

segment of 28th Street between C Street and A Street due to the fact that the project 

will add trips to this facility that currently lacks bicycle and pedestrian facilities.  

 The project will include a condition requiring the project applicant to stripe bike lanes on 

28th Street from C Street to B Street and improve 28th Street from B Street to A Street 

to provide bike lanes, curbs and a sidewalk. The 28th Street/UPRR crossing will include 

improvements to the existing railroad crossing for bicycle/pedestrian facilities.  

87-7: The commenter expresses an opinion that the portion of 28th Street that accesses 

Sutter’s Landing Park lacks “a reasonable posted speed limit” and “isn’t safe for 

“pedestrians, bicyclists, and current users.” 

The City of Sacramento posts speed limits according to traffic engineering standards 

specified in the California Vehicle Code. The commenter did not provide substantial 

evidence that the current posted speed limits do not comply with these standards. 

Similarly, no evidence is provided to demonstrate a safety problem. Substantial 

evidence is necessary to understand what aspect of the analysis could be inadequate 

and this was not provided. Substantial evidence includes “fact, a reasonable 

assumption predicated upon fact, or expert opinion supported by fact.” (Pub. 

Resources Code, Section 21080, subd. (e)(1).) Substantial evidence does not include 

mere “[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that 

is “clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) Please 

see Master Response 4 that addresses issues associated with 28th Street. 

87-8: The commenter expresses concern regarding the grade of 28th Street at the railroad 

crossing and states the project applicant should widen 28th Street to create separate 

bicycle and pedestrian facilities.  

Please see Response to Comment 87-6. Please see also Master Response 9 that 

addresses issues associated with the 28th Street at-grade crossing. 

87-9: The commenter is requesting that the stretch of B Street between 28th and 29th 

streets needs ADA compliant sidewalks. 

The commenter’s request identifies an existing condition that is outside of the scope 

of the analysis of this EIR and does not raise issues regarding the physical effects on 

the environment and no further response is required. The comment is forwarded to 

the decision makers for their consideration. 
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87-10: The commenter states that Stanford Park has sidewalks that are only 3 feet wide and 

they need to be ADA compliant as part of this project. 

The commenter’s request identifies an existing condition that is outside of the scope 

of the analysis of this EIR and does not raise issues regarding the physical effects on 

the environment and no further response is required. The comment is forwarded to 

the decision makers for their consideration. 

87-11: The commenter states that Sutter’s Landing Park does not have sidewalks and with 

the addition of project traffic the City needs to ensure bicycle and pedestrian safety in 

this area. 

The project will provide bike lanes and a sidewalk on 28th Street from B Street to A 

Street (portion within Sutter’s Landing Park). A Street will be constructed as a minor 

collector street section (bike lanes no parking) west of the A Street Bridge to 28th 

Street (portion within Sutter’s Landing Park and will transition on both approaches 

(east and west) to the A Street Bridge to meet American Association of State Highway 

and Transportation Officials (AASHTO) standards with the final design subject to 

review by Caltrans. The construction of A Street shall be per City standards and to the 

satisfaction of the Department of Public Works. 

The commenter’s request identifies an existing condition that is outside of the scope 

of the analysis of this EIR and does not raise issues regarding the physical effects on 

the environment and no further response is required. The comment is forwarded to 

the decision makers for their consideration. 

87-12: The commenter expresses concern regarding poor sight lines at the 28th Street/A 

Street intersection, which would serve as an access point to the proposed project. 

Prior to the construction of any access point to a public roadway, the City of 

Sacramento reviews the design plans to ensure that all applicable standards are met, 

including the sight distance provisions contained in the California Manual on Uniform 

Traffic Control Devices. The design of the proposed 28th Street/A Street intersection 

would be required to meet these standards. 

87-13: The commenter states that the City failed to notify residents that A Street and 40th 

Street would be classified as “minor collector” streets instead of “local streets.” 

Presumably the commenter is referring to the proposed extensions of A Street and 40th 

Street to provide access to the project site as part of the proposed project, located east 

of 28th Street and north of C Street, respectively. This comment relates to issues that 
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are relevant to the planning process for the project, and not the environmental 

document; please refer to the staff report. No further response is required. 

87-14: The commenter expresses support for installation of a half-street closure on 28th 

Street at B Street or C Street. 

Please refer to Master Response 4 (28th Street Half-Street Closure) for a response to 

this comment. 

87-15: The commenter expresses support for the installation of speed tables adjacent to 

Stanford Park and on 28th Street between the proposed A Street access and the at-

grade railroad crossing to slow project-generated traffic. 

This comment does not pertain to any specific analysis or conclusions contained in 

the Draft EIR. The Draft EIR did not identify any impacts to transportation facilities 

located on 28th Street. Further, there is no evidence to suggest that project traffic will 

increase travel speeds on 28th Street warranting traffic calming devices. 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices. The Midtown 

neighborhood, which encompasses 28th Street, has completed this process in the 

past (DEIR, Figure 4.9-3 documents existing traffic calming devices in the 

neighborhood). Additional traffic calming devices in Midtown would be evaluated 

through the NTMP process after the identification of new issues related to safety, 

traffic speed, etc. 

87-16: The commenter states that I Street does not have a half-street closure in place, and 

asks if this was factored into the EIR. 

The commenter is correct that I Street does not have a half-street closure in place. 

Figure 4.9-3 in the Draft EIR documents existing traffic calming devices in the 

neighborhood, and does not show a half-street closure on I Street. The Draft EIR 

analysis accurately identified and evaluated this condition. 

87-17: The commenter states that a portion of the project belongs to Sutter’s Landing Park 

and requests what community benefits the project applicant is going to give to the 

park for taking this land. The commenter asks if the project developer is trying to not 

pay park fees for this land. 

The commenter is referring to an incorrect Figure (Exhibit 4 – Sutter’s Landing Area 

Ownership Map) from the 2008 Sutter’s Landing Background Report that indicates that 
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Sutter’s Landing Park includes a parcel of land located adjacent to the southwestern 

boundary of the project site on land proposed for future detention facilities. According to 

the City, the 2003 Sutter’s Landing Park Master Plan did not include the referenced 

parcels (APNs: 003-0061-011 and 001-0170-013 -1.15 + 1.44 acres); the City Council 

presentation of the Sutter’s Land Regional Park on March 7, 2006, does not show this 

parcel as included within Sutter’s Landing Park, and all of the other figures included with 

the 2008 Background Report do not show these parcels of land within the park. This 

exhibit is an error and these parcels of land, while owned by the City of Sacramento – are 

not part of Sutter’s Landing Park. See also Response to Comment 23-16. 

The project applicant will pay all the required in–lieu park fees. See Responses to 

Comments 14-5 and 23-9. 

87-18: The commenter states that the traffic study did not analyze facilities on F Street, G 

Street, or I Street. 

Please refer to Master Response 5 (Request for Additional Traffic Study Locations in 

Midtown and East Sacramento) for a response to this comment, which explains why 

study facilities on F Street and G Street were not included in the Draft EIR. The 

commenter is incorrect that the study did not evaluate traffic on I Street. The study 

area was expanded during the NOP comment period to include the I Street/28th 

Street intersection in response to comments received. 

As shown in Table 4.9-10, delay at the I Street/28th Street intersection would remain 

unchanged during both the AM and PM peak hours with the addition of project traffic 

under the Existing Plus Project scenario, and the intersection would continue to 

operate at LOS A during both peak hours (DEIR, p. 4.9-53) 

Under Cumulative Plus Project conditions, delay at the I Street/28th Street 

intersection would remain unchanged during the AM peak hour and would increase by 

one second during the PM peak hour with the addition of project traffic (DEIR, p. 4.9-

77). Under cumulative conditions, the intersection would operate at LOS B during 

both the AM and PM peak hours, with or without the proposed project. 

87-19: The commenter questions whether implementation of the proposed project would 

result in impacts to the E Street ramp terminal intersections, and if these locations will 

reach LOS F. 

As shown in Table 4.9-10 on page 4.9-52 of the Draft EIR, the project would increase 

delay at the E Street/29th Street/southbound Capital City Freeway off-ramp and E 

Street/30th Street/northbound Capital City Freeway on-ramp intersections under 

Existing Plus Project conditions (DEIR, p. 4.9-53). With the addition of project traffic, 
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the E Street/29th Street/southbound Capital City Freeway off-ramp intersection would 

operate at LOS E during the AM peak hour and LOS C during the PM peak hour. With 

the addition of project traffic, the E Street/30th Street/northbound Capital City 

Freeway on-ramp intersection would operate at LOS D during the AM peak hour and 

LOS C during the PM peak hour. No significant impacts to either of these 

intersections were identified under Existing Plus Project conditions, per the City’s 

impact significance criteria. 

As shown in Table 4.9-20, the project would increase delay at the E Street/29th 

Street/southbound Capital City Freeway off-ramp and E Street/30th Street/northbound 

Capital City Freeway on-ramp intersections under Cumulative Plus Project conditions 

(DEIR, p. 4.9-77). With the addition of project traffic, the E Street/29th 

Street/southbound Capital City Freeway off-ramp intersection would operate at LOS D 

during the AM peak hour and LOS F during the PM peak hour. With the addition of 

project traffic, the E Street/30th Street/northbound Capital City Freeway on-ramp 

intersection would operate at LOS F during both the AM and PM peak hours (similar 

to cumulative conditions without the proposed project). No significant impacts to either 

of these intersections were identified under Cumulative Plus Project conditions, per 

the City’s impact significance criteria.  

The E Street On-Ramp Closure project is a Caltrans project; additional information on 

this project may be obtained from the Caltrans website. 
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Letter 88: Cheryl Sherman, January 9, 2014 

88-1: The comment indicates support for the comments raised in the East Sacramento 

Preservation comment letter (see Letter 18). The comment does not raise issues regarding 

the adequacy of the Draft EIR or information contained in the Draft EIR. No further 

response is required. See also Letter 18 (East Sacramento Preservation). 

88-2: The commenter is expressing her opinion that the length of the Draft EIR and 

appendices was too long for residents to review and provide comments.  

Under CEQA, an EIR is “a detailed statement . . . describing and analyzing the 

significant effects of a project and discussing ways to mitigate or avoid the effects. 

(CEQA Guidelines, Section 15362.) The analysis to address all impact areas required 

under CEQA is necessarily scientific and technical. The EIR is required to include 

“summarized technical data, maps, plot plans, diagrams, and similar relevant 

information.” However, “highly technical and specialized analysis should be attached 

in appendices, rather than in the body of the document.” (CEQA Guidelines, Section 

15147.) Consistent with these requirements, the Draft EIR includes references to 

supporting analyses and technical reports, but does not include all technical data 

within the body of the Draft EIR. Moreover, it is noted that approximately 130 

comment letters were submitted on the Draft EIR, many of them from neighboring 

residents, indicating that laypeople were able to review the Draft EIR and provide their 

respective comments. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

88-3: The commenter is expressing her opinion that project traffic will impact the East Sacramento 

and Midtown neighborhoods and it is too “much of a burden for our community.”  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

88-4: The commenter is concerned that the at-grade crossing will force more people to use 

the 40th Street access adding more trips to East Sacramento. 

Please refer to Master Response 9 (28th Street Train Crossing) for a response to 

this comment. 
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88-5: The comment states that there are no public transportation options available for 

project residents and more public transit options should be provided. 

Please see Responses to Comments 18-39, 19-2 and 20-5 that address the 

availability of transit options. 

88-6: The commenter expresses concern that the implementation of the proposed project would 

result in additional traffic and congestion on the Capital City Freeway (Business 80). 

The commenter is correct that implementation of the proposed project would result in 

additional traffic on the Capital City Freeway (Business 80). The Draft EIR included an 

analysis of potential project impacts to freeway facilities within the study area under 

Existing Plus Project as well as Cumulative Plus Project conditions. However, as 

explained on page 4.9-1 of the Draft EIR, the City of Sacramento, in conjunction with 

support from the Sacramento Area Council of Governments (SACOG) has concluded 

that the proposed project is consistent with the Sustainable Communities Strategy 

(SCS) prepared and adopted by SACOG (see Appendix N). Under Senate Bill 375, 

projects that are determined to be SCS consistent are granted certain CEQA 

streamlining benefits. These include relief from analysis of project impacts on 

passenger vehicle greenhouse gas emissions, the regional transportation network, 

and growth inducement. In this context, the “regional transportation network” refers to 

all roadways contained in the regional SACOG model, which includes all State 

highway facilities, local arterials and many local collectors. Therefore, in accordance 

with the Public Resources Code Section 21159.28, it is not necessary to determine 

project impacts to the state transportation system (i.e., Capital City Freeway).  

Despite no requirement to identify impacts to State highways, Section 4.9 of the Draft 

EIR does include analysis of the Capital City Freeway for informational purposes. This 

information is made available to assist Caltrans since it is responsible for evaluating 

State highway traffic operations and identifying future improvement needs especially 

within SCS areas where development projects are no longer required to perform 

independent impact analysis.  

Please refer to Table 4.9-12 on page 4.9-57 and Table 4.9-22 on page 4.9-86 of 

the Draft EIR. 

The commenter goes on to state that they do not support the on-going Caltrans 

planning process that would result in the closure of the E Street northbound on-ramp 

to the Capital City Freeway (Business 80). The commenter’s opinion does not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 
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88-7: The commenter expresses concern regarding the on-going Caltrans planning process 

that would result in the closure of the E Street northbound on-ramp to the Capital City 

Freeway (Business 80) and states that the cumulative effects of this project combined 

with the proposed project would result in additional traffic on streets within Midtown 

and East Sacramento. 

As documented on page 4.9-63 of the Draft EIR, the cumulative analyses account for 

the planned closure of the E Street northbound on-ramp to the Capital City Freeway. 

Please refer to pages 4.9-73 through 4.9-92 for the analyses pertaining to the 

Cumulative Plus Project scenario, which evaluates the cumulative effects of both the 

closure of the E Street on-ramp as well as the proposed project, in addition to other 

planned infrastructure projects and land development projects in the area. 

88-8: The commenter states that the Draft EIR does not address parking, and expresses 

concern regarding the existing parking situation surrounding the Orphan Breakfast 

House restaurant on C Street. 

The City of Sacramento does not have an impact significance threshold related to 

parking. As part of the project review process, the City will ensure that the project 

meets all applicable City standards related to parking. This comment relates to issues 

that are relevant to the planning process for the project, and not the environmental 

document; please refer to the staff report. 

88-9: The commenter expresses her opinion that the project includes too many single-

family residences that are all two-story. 

Please see Chapter 2 of this Final EIR for updated information on a new housing 

type added to the project that will provide attached units with single-story living 

options available. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

88-10: The commenter expresses her opinion that the project applicant is not trying to design 

the homes in the same style as the older homes in East Sacramento, with hardwood 

floors, leaded windows and glass door knobs.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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88-11: The comment states an opinion that the project needs its own ramp to access the 

freeway to not burden other neighborhoods, needs to provide commercial services 

and transit, and to provide a variety of housing options for all demographics. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

88-12:  The comment states that the East Sacramento and Midtown neighborhoods take on a 

majority of the project impacts and urges the City not to support this project. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 89: Judy McClaver, January 9, 2014 

89-1: The commenter is stating her opinion regarding traffic in the neighborhood and 

indicates the traffic study only considered a small area. 

Please see Master Response 5 that addresses the scope of the traffic analysis  

89-2: The commenter disagrees with the persons per household number used in the Draft 

EIR to determine the project’s population. 

Please see Master Response 6 that addresses the persons per household number. 

89-3: The commenter states that a traffic signal is proposed at the McKinley Boulevard/33rd 

Street intersection and that this suggests that the project will impact traffic. 

While no project specific impacts were identified to the McKinley Boulevard/33rd 

Street intersection, the Draft EIR analysis found that this location would be 

significantly impacted under Cumulative Plus Project conditions during both the AM 

and PM peak hours (DEIR, p. 4.9-76). The commenter is correct that the mitigation 

measure included in the Draft EIR includes a fair share contribution toward the 

installation of a traffic signal at the McKinley Boulevard/33rd Street intersection, which 

would improve peak hour operations to LOS A during both peak hours (DEIR p. 4.9-

90). This mitigation measure shall not be a requirement for this project, but it may be 

installed when warranted. 

89-4: The commenter is addressing construction traffic and is requesting that all work, 

equipment staging/storage be confined to the immediate project site. 

As noted in Chapter 2, Project Description, page 2-58, construction equipment and 

construction worker vehicles would be located either onsite or at the adjacent 

Cannery Business Park site by the proposed 40th Street extension. The project 

applicant is required to prepare a traffic management plan for construction vehicles 

and equipment prior to beginning any construction activities. This plan, approved by 

the City, will establish truck routes, parking for construction workers, equipment 

staging, etc. Please see Response to Comment 19-15. 

89-5: The commenter states that there are no post-project EIRs done that evaluate how well 

the EIR consultant did in preparing the initial environmental document. The commenter 

also states that the EIR consultant is hired by the developer so is “prejudiced.” 

CEQA does not require “post-project EIRs” to evaluate the project EIR. The City of 

Sacramento is the Lead Agency responsible for preparing an EIR for those projects 

that require discretionary approval. The EIR consultant works at the discretion of the 
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Lead Agency to analyze and disclose all environmental effects associated with a 

proposed project. The EIR consultant has no stake in the outcome of the project and 

has an ethical obligation to remain objective. The comment does not raise issues 

regarding the adequacy of the Draft EIR or information contained in the Draft EIR. No 

further response is required.  

89-6: The commenter is generally stating that the traffic level of service (LOS) changes and 

when an EIR is done it uses the current existing conditions which may show an 

increase relative to a prior EIR. 

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required.  

89-7: The commenter states that the traffic study did not account for additional traffic 

associated with future expansion plans at the Cannery Business Park. 

The cumulative scenario included in the Draft EIR uses the most recent version of the 

SACMET regional travel demand model, which incorporates planned land use growth 

within the City as well as the surrounding region (DEIR, p. 4.9-63). The Cumulative 

Plus Project scenario included in the Draft EIR is based upon traffic forecasts created 

using this model, and accounts for projected traffic increases resulting from both the 

proposed project as well as from other planned developments within the City and 

SACOG region. Please refer to pages 4.9-73 through 4.9-92 in the Draft EIR for the 

analyses pertaining to the Cumulative Plus Project scenario, which evaluates the 

cumulative effects of the proposed project in addition to other planned infrastructure 

projects and land development projects in the area, including future expansion of the 

Cannery Business Park.  

89-8: The commenter states there is no requirement that homeowners sign and adhere to a 

“bike to work” policy and that promoting this project as a place for people to live close 

to work is a “fallacy.” 

The project site is located within 2.5 miles of downtown Sacramento, which is an 

employment hub in the region. There is no requirement that this project, or any other 

project, require future residents to adhere to a bike to work policy. However, the City 

encourages locating residences in close proximity to services and jobs to afford people 

the opportunity to bike to work or take other modes of transit that are not auto-dependent.  

89-9: The commenter offers her opinion that people will not want to live adjacent to a sound 

barrier and asks who will clean up any graffiti. 
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The clean up or repair to any sound barriers due to vandalism will be the 

responsibility of the homeowners association. The commenter’s opinions do not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration.  

89-10: The commenter states that the project has a pool but does not have tennis courts or 

playground equipment. 

The commenter is correct that the project does not have tennis courts. However, the 

project applicant has proposed to include playground equipment in the central park. 

The project currently includes a private pool for residents of the project. The project 

applicant has provided City with conceptual designs for east, west, central parks and 

additional pocket parks/green spaces and final parks design and park programming 

will be determined pursuant to the City's Park Master Plan process. 

 89-11: The commenter states that project residents will come to McKinley Park with their 

children and be exposed to existing water quality conditions at the McKinley Pond that 

may be unhealthy. 

The comment identifies potential events that are outside of the scope of this EIR and 

an issue for the City’s Parks and Recreation Department. The comment does not 

raise issues regarding the adequacy of the Draft EIR or information contained in the 

Draft EIR. No further response is required.  

89-12: The comment states her opinion that the City has one of the lowest percentages of 

parkland and indicates the City is not providing funding for necessary park improvements.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

The project’s impact on parks and recreation is addressed in Section 4.7, Public 

Services and Recreation.  

89-13: The commenter states an opinion that the City needs more parkland and if the E 

Street Ramp is closed there would be no traffic issues associated with project traffic. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Responses to Comments 52-1 

and 52-2. 
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89-14: The commenter is offering her opinion that “neighborhoods should have a greater say 

in what they want happening where they live” and that the project site is a “new 

growth area” regardless of what it says in the EIR. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Response to Comment 18-48 that 

addresses the City’s definition of infill. 

89-15: The commenter states her opinion that the Draft EIR is deceptive and is designed to 

get the project approved regardless of the impact on the community or what the 

community wants. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration.  
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Letter 90: Rhoda McKnight, January 9, 2014 

90-1: The comment asks about the advisability of developing inaccessible property. 

Access to the project site is currently available via the A Street Bridge and the project 

is proposing to construct an underpass through the UPRR embankment connecting to 

C and 40th Streets. Per the State Fire Code, two points of access are required. The 

comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

90-2: The comment asks if it is advisable to compromise the City’s secondary levee to 

constructing the underpasses and adding flood gates. 

The Draft EIR addresses flooding concerns and constructing flood gates in Section 

4.5, Hydrology, Water Quality and Drainage. As stated on page 4.5-10 of the Draft 

EIR, “[t]he UPRR embankment, which is to the south and east of the project site, is 

not a certified levee. While the embankment functioned as a levee prior to the 

construction of the American River levees in the early 1950s, it does not meet current 

ACOE levee design criteria. Nevertheless, the City of Sacramento identifies the 

UPRR embankment (from approximately 7th Street in downtown Sacramento to 

approximately 14th Avenue in the Power Inn area) as a secondary flood control 

facility.” Impacts 4.5-4 and 4.5-5 in the Draft EIR address flooding concerns and 

based on existing City procedures and requirements the impacts would be less than 

significant. 

90-3: The commenter indicates that in the event of a flood the flood gates would be closed 

essentially trapping residents within the project site. 

As noted on page 4.5-46 of the Draft EIR, “…the decision on when and how to close 

the proposed flood gates would be made jointly by the DOU and the City’s 

Department of Transportation based on the flood danger and the traffic and circulation 

during the evacuation effort; however, in no case would the flood gates be allowed to 

remain open long enough for floodwaters to penetrate the proposed 40th Street and 

bicycle/pedestrian underpasses and threaten East Sacramento.” In addition, “the 

project applicant would be required to prepare an evacuation route plan that 

establishes an exit route from the project site to a designated elevation via a 

continuous paved surface and provide a project-specific evacuation route plan to the 

residents at time of purchase. The homeowners association for the development 

would be required to review the evacuation route plan at least every 3 years and 

include any updates or changes to residents with distribution of the annual budget. 

The evacuation route plan would be developed and updated in consultation with the 

Sacramento Office of Emergency Services and shall be consistent with the City’s 
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Emergency Operation Plan and Flood Management Plan. Original purchasers of 

homes in the project would be notified that their property lies within FEMA Flood 

Hazard Zone X, which is protected from the 100-year flood by a levee, and as such 

flood insurance is not mandatory.”(DEIR, p. 4.5-46.) In the event of a major flood 

event, the adjacent UPRR tracks and the nearby Sutter’s Landing Regional Park are 

considered “refuge areas” during emergency operations. They would be available as 

a safe haven for residents to avoid drowning and loss of life until rescue operations 

can be carried out. Lastly, “advance warning would be available; existing emergency 

evacuation plans are in place to protect the public; and the conditions of approval 

being imposed by the City of Sacramento would be sufficient to substantially reduce 

or avoid altogether the potential for significant impacts to public health and safety.” 

(DEIR, p. 4.5-45.) 

90-4: The comment addresses adding more children to East Sacramento’s  

“overcrowded” schools. 

Please see Master Response 2 that addresses school capacity concerns. 

90-5: The comment is addressing an increase in traffic on East Sacramento streets and 

mentions the difficulty of crossing H Street. 

Please see Master Response 5 that addresses the scope of the traffic analysis and 

Section 4.9 of the Draft EIR that addresses potential traffic impacts on local roadways 

associated with the project. 

90-6: The comment addresses the increase in water demand, in light of the drought, and 

wastewater treatment using an “antiquated” system.  

The Draft EIR evaluated impacts associated with an increase in water demand and 

wastewater treatment in Section 4.8, Public Utilities. Based on the analysis impacts 

were less than significant. As indicated on page 4.8-9 of the Draft EIR, “on an annual 

basis, under all drought conditions, the City possesses sufficient water supply 

entitlements to meet the demands of its customers up to the year 2035, which 

includes buildout of the General Plan.” In addition, “the City shall ensure that water 

supply capacity is in place prior to granting building permits for new development, per 

Policy U2.1.8 and per Policy U2.1.10, the proposed project would incorporate water-

efficient landscaping to the extent feasible to reduce the overall demand for 

landscape irrigation.” (DEIR, p. 4.8-28.). The project is designed to incorporate the 

most current water efficient fixtures and appliances to minimize the project’s demand 

for potable water. 
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Regarding wastewater, the proposed project is located in an area served by the City 

of Sacramento’s combined sewer system (CSS). Project “flows would be required to 

be pumped from the site via a pump station and force main to the City’s CSS. The 

pump station would be located at the west side of the project site and pump flows 

south under the UPRR to a 42-inch pipe located at the intersection of Alhambra 

Boulevard and McKinley Boulevard. Per the City of Sacramento, there is adequate 

capacity within the existing 42-inch CSS pipe to accept the 0.313 PWWF mgd 

produced by the proposed project (Wood Rodgers 2013a). Sewer flows would 

ultimately be conveyed to the SRWWTP for treatment prior to being discharged into 

the Sacramento River.” (DEIR, p. 4.8-30.) The project also includes separated 

stormwater infrastructure that would connect to two detention basins designed to 

detain and limit flows during large storm events to minimize any potential 

overflows of the City’s CSS. (DEIR, p. 2-55.) The City has determined the existing 

City infrastructure can handle the increase in demand associated with the project 

and impacts are less than significant. 

90-7: The comment asks about the advisability of building the project in an area with no 

public transportation. 

Please see Responses to Comments 17-6 and 17-32.  

90-8: The comment asks about the advisability of increasing the demand on police and  

fire services. 

The Draft EIR evaluated the project’s increase in demand on police and fire services 

in Section 4.7, Public Services and Recreation. Impacts were determined to be less 

than significant. 

90-9: The commenter raises a concern regarding noise from events at CalExpo. 

The project site is located further from Cal Expo than numerous existing single family 

residential uses located just south of Cal Expo and the American River. Specifically, 

the nearest proposed residences in the McKinley Village project would be in excess of 

one mile from the Cal Expo stage area, approximately 1,500 feet further than the 

existing residential communities located to the south of Cal Expo. Furthermore, there 

are existing apartments located on Exposition Boulevard immediately opposite the 

Cal Expo main entrance. Although some outdoor events held at Cal Expo may be 

audible at the project site under certain atmospheric conditions, such audibility is 

anticipated to be infrequent and would not exceed the thresholds of significance for 

noise impacts under CEQA. 
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90-10: The commenter indicates the graphics that show illustratives of the project  

are misleading.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 91: JoEllen Arnold, January 9, 2014 

91-1: The commenter inquires how much additional traffic will travel in front of her house on 

C Street between 22nd and 23rd Street, and states that C Street was not included as 

part of the traffic study. 

The traffic study included evaluation of C Street/28th Street intersection during 

peak hours. A comparison of the peak hour traffic volumes contained in Figure 

4.9-6 (Existing Conditions, DEIR p. 4.9-29) and Figure 4.9-9 (Existing Plus Project 

Conditions, DEIR p. 4.9-47) at this location reveals that implementation of the 

proposed project would generate an estimated 13 trips during the AM peak hour 

and 15 trips during the PM peak hour on the segment of C Street located to the 

west of 28th Street. These values equate to an approximately 4.5% increase in 

traffic during peak hours. The Draft EIR did not identify any significant impacts to 

the C Street/28th Street intersection under Existing Plus Project or Cumulative 

Plus Project conditions. Additionally, the Draft EIR evaluated the daily capacity 

utilization of the segment of C Street west of 28th Street under all scenarios.  

Please refer to Tables 4.9-4, 4.9-9, 4.9-14, and 4.9-18 of the Draft EIR on pages 

4.9-24, 4.9-51, 4.9-69, and 4.9-74. 

91-2: The commenter inquires as to the number of trucks that will use C Street between 

28th Street and 19th Streets during construction of the proposed project. 

C Street is not a truck route as approved by City Council Resolution 99-484 dated 

August 24, 1999. City of Sacramento truck route maps were recently updated to reflect 

this resolution. The Draft EIR includes proper mitigation for construction impacts. As 

documented on page 4.9-62 of the Draft EIR, prior to the beginning of construction, the 

applicant shall prepare a construction traffic and parking management plan to the 

satisfaction of City Traffic Engineer and subject to review by all affected agencies. The 

plan shall ensure that acceptable operating conditions on local roadways and freeway 

facilities are maintained. At a minimum, the plan shall include: 

 Description of trucks including: number and size of trucks per day, expected 

arrival/departure times, truck circulation patterns. 

 Description of staging area including: location, maximum number of trucks 

simultaneously permitted in staging area, use of traffic control personnel, 

specific signage.  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-911 

 Description of street closures and/or bicycle and pedestrian facility closures 

including: duration, advance warning and posted signage, safe and efficient 

access routes for emergency vehicles, and use of manual traffic control. 

 Description of driveway access plan including: provisions for safe vehicular, 

pedestrian, and bicycle travel, minimum distance from any open trench, 

special signage, and private vehicle accesses. 

91-3: The comment asks what the impact of the project will be on pedestrians, 

skateboarders, and bicyclists accessing Sutter’s Landing Park due to the increase in 

vehicles, the at-grade crossing, and the steep hill. 

Please see Response to Comment 63-2. 

91-4: The comment expresses concern with the health and safety of the existing residents 

as  well as future residents in an area prone to flooding. 

The comment does not provide a specific concern with the project or the information 

contained in the Draft EIR other than flooding. Concerns associated with flooding are 

addressed in Section 4.5, Hydrology, Water Quality and Storm Drainage of the Draft 

EIR. As discussed on page 4.5-8, “the project site is outside of the 100-year flood 

hazard zone (Zone AE), but within Zone X, which is defined as areas that are protected 

from the 100-year flows by levees (FEMA 2012). The project site has the same level of 

flood protection as existing Sacramento neighborhoods such as McKinley Park, East 

Sacramento, River Park, Midtown, and Downtown, which are all protected by the 

certified flood control levee on the south bank of the American River.” Impacts 4.5-4 

and 4.5-5 address hazards associated with flooding due to a levee break as well as the 

addition of two tunnels through the UPRR embankment. Impacts associated with 

flooding are less than significant and no mitigation is required. 
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Letter 92: Jennifer H. Cummings, January 9, 2014 

92-1: The commenter is stating that there are capacity issues at both Theodore Judah 

Elementary School and Sutter Middle School. 

Please see Master Response 2 that addresses school capacity issues. 

92-2: The commenter states that the traffic study did not measure “actual traffic issues in 

this neighborhood” and goes on to express concerns about accidents at the 

intersection of 36th Way/40th Street, traffic volumes and travel speeds on 36th Way. 

The proposed project does not result in any significant impacts to study facilities located 

on 36th Way under either Existing Plus Project or Cumulative Plus Project conditions. 

The traffic study evaluated daily roadway capacity on the segment of 36th Way located 

between McKinley Boulevard and Meister Way, and also evaluated peak hour 

operations at five intersections located along this segment (intersections of 36th Way 

with McKinley Boulevard, San Antonio Way, 40th Street, Tivoli Way, and Meister Way). 

As shown in Table 4.9-4 in the Draft EIR, this segment of 36th Way currently carries 

approximately 820 trips on a daily basis; this is well below the City’s threshold for LOS 

A operations (3,000 daily trips for a local street) (DEIR, p. 4.9-22). As shown on Table 

4.9-9, the project is estimated to add 36 trips to this segment on a daily basis. 

As shown on Table 4.9-10, all five study intersections along 36th Way would continue 

to operate at LOS A or LOS B during both peak hours with the addition of the 

proposed project under Existing Plus Project conditions, with no degradation in level 

of service (DEIR, pp. 4.9-51, 4.9-52). As shown in Table 4.9-20, all five study 

intersections along 36th Way would continue to operate at LOS C or better during 

both peak hours with the addition of the proposed project under Cumulative Plus 

Project conditions (DEIR, pp. 4.9-78, 4.9-79). Additionally 36th Way was evaluated in 

the Draft EIR (DEIR, p. 4.9-94) and it was recommended to install stop control at two 

intersections along 36th Way (San Antonio Way and 40th Street).  

92-3: The commenter states that a “traffic camera” was not placed at the intersection of 

36th Way and Elvas Avenue, and suggests that this segment of 36th Way may be 

impacted by traffic entering/exiting the proposed project site. 

Please see Response to Comment 92-2 above for a discussion of the traffic analysis 

completed for facilities along 36th Way. 

The facilities described in this response represent the facilities most likely to be 

impacted by traffic generated by the proposed project. Trips to/from the proposed 

project are not likely to use the portion of 36th Way located east of Meister Way as 
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this would result in out-of-direction travel, and therefore a longer travel time, between 

Elvas Avenue and the proposed C Street access located at 40th Street. Travel 

between the Elvas Avenue/36th Way intersection and the C Street project access via 

Elvas Avenue/C Street results in a trip length of approximately 1,650 feet, whereas 

travel between these two points via 36th Way results in a travel distance of 

approximately 2,300 feet. Further, C Street/Elvas Avenue features a higher travel 

speed relative to 36th Way and 40th Streets. It is not conceivable that significant 

amounts of project traffic would utilize a route that is both longer and slower than the 

direct route afforded by C Street/Elvas Avenue. 

92-4: The commenter offers an opinion that the Meister Terrace neighborhood is pedestrian 

friendly. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

92-5: The comment states an opinion that the Draft EIR did not address livability factors in 

the Meister Terrace neighborhood and that the streets will be flooded with cars and 

there is a lack of public transit in the area. 

Please see Master Response 10 that addresses livability in regards to traffic as well 

as Response to Comment 92-2 that addresses streets evaluated in the Draft EIR in 

this neighborhood. Responses to Comments 17-6 and 17-32 address access to public 

transit. 

The commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

92-6: The commenter states an opinion that the project residences will not be similar or 

resemble homes in the Meister Terrace neighborhood that are small, homes built post 

World War II. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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92-7: The commenter states that the Meister Terrace neighborhood does not have a 

homeowners association and the project will be isolated from the Meister Terrace 

neighborhood and indicates that there will be no reason for residents of the Meister 

Terrace neighborhood to access the McKinley Village neighborhood. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

92-8: The commenter states an opinion that there will be no interaction between the two 

neighborhoods, except for project residents to drive through the Meister Terrace 

neighborhood and that the project does not mesh with the Meister Terrace neighborhood. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

92-9: The commenter indicates concern with the health effects of future residents, 

specifically children and pregnant women, and alleges there will be more cases of 

cancer and other noncancer effects due to the project’s proximity the freeway and the 

UPRR tracks. 

The Draft EIR and health risk assessment prepared for the project evaluated the 

health effects associated with proximity to the Capital City Freeway and the UPRR 

railroad tracks (see Section 4.1, Air Quality and Climate Change and Appendix C). 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

See Master Response 7 that addresses concerns associated with the health  

risk assessment. 

92-10: The commenter offers an opinion that the Draft EIR is biased.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

92-11: The commenter states an opinion that there is no justification to build residences in 

area that will expose future residences to increased air pollutants, groundwater 

issues, flooding and train derailment hazards. 
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The Draft EIR analyzed air emissions and pollutants in Section 4.1, Air Quality and 

Climate Change and in Appendix C, Health Risk Assessment. Issues associated with 

groundwater, flooding and hazards associated with proximity to trains are addressed 

in Sections 4.4, Hazards and Public Safety, and 4.5, Hydrology, Water Quality and 

Drainage. The commenter’s opinion does not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 
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Letter 93: Legrand Family, January 9, 2014 

93-1: The commenter indicates that one major concern for the project is the use of 28th 

Street as an access that will add 1,800 cars onto Midtown streets which the 

commenter states is “unacceptable and illogical.”  

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 4.9-41, 4.9-43), 52% of trips generated by the proposed project are 

projected to use the A Street access point, located at the western end of the proposed 

project. As documented on page 4.9-39, the total daily estimate of project-generated 

vehicle trips is 3,507. Therefore, approximately 1,800 trips will use the A Street 

access on a daily basis (52% of 3,507), and continue south into Midtown. The 

commenter is correct that the project approximately 1,800 additional trips within the 

Midtown neighborhood. The impact of the project on transportation has been 

analyzed and documented in Section 4.9 of the Draft EIR. 

The Draft EIR traffic analysis fully accounts for the effect these trips will have on Midtown 

streets and intersections consistent with the requirements of the City of Sacramento. 

93-2: The comment indicates that they know of no other project that where residents use a 

freeway overpass for site access and that using this access will generate thousands 

of extra vehicle miles resulting in air pollution, noise and safety issues. In addition, 

using this access will impact wildlife in Sutter’s Landing Park and compromise the 

ability of emergency responders to access the site.  

Access to the project site is proposed through an extension of A Street using an 

existing bridge (A Street Bridge) that was constructed in the 1950s when the freeway 

was constructed in order to permit access for the landowner. The second access is 

provided through an extension of 40th Street in the eastern portion of the site. Please 

see discussion above under Response to Comment 93-1 regarding the distribution of 

trips using the two access points.  

The increase in vehicle trips and associated increase in air emissions and noise was 

evaluated in Section 4.1, Air Quality and Climate Change and Section, 4.6, Noise and 

Vibration. The comment does not raise issues regarding the adequacy of the Draft 

EIR or information contained in the Draft EIR. No further response is required. 

Please see Letter 23, Friends of Sutter’s Landing Park regarding effects on park 

wildlife and Master Response 9 that addresses access issues at the 28th Street at-

grade crossing. The State Fire Code requires two points of access be provided in 

order to ensure there are multiple points of ingress and egress in the event of an 

evacuation. The ability of emergency responders to access the site is increased by 
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providing to points of access so it is not clear from the comment how access for 

emergency providers would be compromised. 

93-3: The comment is expressing support for constructing a vehicle access at Alhambra 

Boulevard. Please see Master Response 1 that addresses in more detail the 

infeasibility of constructing a bridge/roadway underpass in this area. 

93-4: The commenter urges the City to not allow the project to “use 28th Street as a 

dumping ground for vehicle traffic.” 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 94: Colin Crane, January 9, 2014 

94-1: The commenter indicates that traffic in the area of C Street and 28th Street poses a 

dangerous condition for residents and would like to know how the City can alleviate 

traffic in this area. The commenter also recommends putting a stop sign at this 

intersection to slow speeding cars. 

The comment does not pertain to any specific analysis or conclusions contained in 

the Draft EIR. The Draft EIR did not identify any impacts to transportation facilities 

located on 28th Street. Further, there is no evidence to suggest that project traffic will 

increase travel speeds on 28th Street warranting traffic calming devices. 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices. The Midtown 

neighborhood, which encompasses 28th Street, has completed this process in the 

past (DEIR, Figure 4.9-3 documents existing traffic calming devices in the 

neighborhood). Additional traffic calming devices in Midtown would be evaluated 

through the NTMP process after the identification of new issues related to safety, 

traffic speed, etc. 
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Letter 95: Vito Sgromo, January 9, 2014 

95-1: The commenter states that according to the ITE one major consideration for a traffic 

study for a project that includes new access roads is “pass by” traffic and states that 

“pass-by” traffic when accounted for would result in a 20-25% increase in traffic volumes 

above the projected number of trips generated by residents of the proposed project. 

The Trip Generation Handbook (Institute of Transportation Engineers, 2004) provides 

guidance on the quantification of pass-by and diverted link trips. By definition, these 

trips access a project site as an intermediate stop between their primary origin and 

destination, and are not “new” project trips. Pass-by trips are generally associated 

with commercial land uses (e.g., fast food restaurants, gas stations, coffee shops, 

etc.) that draw from existing traffic on surrounding roadways, and not with residential 

projects, such as McKinley Village. 

Based on the commenter’s description, it is possible that the commenter has 

confused “pass-by traffic” with “cut-through” traffic that would be drawn through the 

project site under cumulative conditions, largely as a result of planned infrastructure 

projects located to the west of the project. The Draft EIR includes an evaluation of 

potential cut-through traffic within the project site. A comparison of the daily roadway 

volumes within the project site shown in Figure 4.9-13, reveals a difference of 

approximately 1,800 daily trips between Existing Plus Project conditions and 

Cumulative Plus Project conditions. As documented on page 4.9-63 of the Draft EIR, 

the cumulative (year 2035) traffic volumes account for planned transportation 

improvements in the vicinity of the proposed project. These improvements include the 

construction of Sutter’s Landing Parkway, a planned east-west roadway extending 

between Richards Boulevard and 28th Street, and a new interchange between 

Sutter’s Landing Parkway and the Capital City Freeway (both located to the west of 

the proposed project site). The construction of these two major pieces of 

transportation infrastructure would result in changes to travel patterns within the area, 

including cut-through traffic within the proposed project site traveling between Sutter’s 

Landing Parkway and East Sacramento. This cut-through traffic accounts for the 

additional 1,800 trips relative to Existing Plus Project conditions. 

The commenter did not provide substantial evidence for how the value of a 20-25% 

increase in traffic volumes as a result of “pass-by traffic” was calculated. Substantial 

evidence is necessary to understand what aspect of the analysis could be inadequate 

and this was not provided. Substantial evidence includes “fact, a reasonable 

assumption predicated upon fact, or expert opinion supported by fact.” (Pub. 

Resources Code, § 21080, subd. (e)(1).) Substantial evidence does not include mere 
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“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).)  

95-2: The commenter states that according to various professional organizations, traffic 

studies must evaluate future growth and that the traffic study prepared for the project 

failed to calculate these impacts which can increase traffic by 20 to 30 percent. 

Future growth is also referred to as cumulative growth or cumulative conditions. Please 

refer to pages 4.9-62 through 4.9-92 of the Draft EIR for the analyses pertaining to the 

Cumulative and Cumulative Plus Project scenarios. The cumulative scenario included 

in the Draft EIR uses the most recent version of the SACMET regional travel demand 

model, which incorporates planned land use growth within the City as well as the 

surrounding region (DEIR, p. 4.9-63). The Cumulative Plus Project scenario included in 

the Draft EIR is based upon traffic forecasts created using this model, and accounts for 

projected traffic increases resulting from both the proposed project as well as from other 

planned developments within the City and SACOG region. 

A comparison of the cumulative (year 2035) traffic volumes displayed in Figure 4.9-10 

(DEIR, p. 4.9-65) to the existing traffic volumes displayed in Figure 4-9-6 (DEIR, p. 

4.9-29) clearly shows the projected increases in traffic volumes as a result of planned 

new developments and transportation projects at each of the study intersections. 

95-3: The commenter alleges that the traffic study “grossly underestimates” project traffic 

on local streets and recommends that the project should be redesigned to connect to 

Alhambra Boulevard or Lanatt Street. 

Please see Responses to Comments 95-1 and 95-2, above and Master Response 1 

regarding the request to connect to Alhambra Boulevard and Lanatt Street. 

Commenter’s assertions are based solely upon speculation and are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

95-4: The comment states that the City’s 2030 General Plan identifies future development 

of a Parkway that connects this area of the City to downtown. 
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The traffic study (see Section 4.9 of the DEIR) analyzes the project both with and 

without Sutter’s Landing Parkway, a new east-west roadway extending between 28th 

Street and Richards Boulevard as well as construction of a new interchange between 

Sutter’s Landing Parkway and the Capital City Freeway under cumulative conditions 

(DEIR, p. 4.9-63). As documented on page 4.9-63 of the Draft EIR, the cumulative 

(year 2035) traffic analyses account for planned transportation improvements in the 

vicinity of the proposed project, including the construction of Sutter’s Landing 

Parkway. As depicted in the City of Sacramento 2030 General Plan, this roadway 

would not extend beyond the Capital City Freeway (Business 80), and would not 

connect through the site of the proposed project. 

It is assumed that this interchange would not provide access to the project site, and 

that all traffic would access the interchange to/from the west of the freeway. 

95-5: The commenter states that if the proposed project is approved it would eliminate 

Sutter’s Landing Parkway and recommends that the project applicant allow land for 

the parkway and use Lanatt Street as the project access. 

Construction of the proposed project would not preclude construction of Sutter’s 

Landing Parkway and the traffic analysis addresses the project both with and without 

the parkway. Adequate right-of-way is available to construct the interchange without 

affecting the project. Please see Response to Comment 1-9. 

Please see Master Response 1 that addresses the infeasibility of using Lanatt Street 

as for project access.  

95-6: The commenter states that Union Pacific (UP) is planning additional tracks in the 

vicinity of the project site and that the project applicant must set aside land to ensure 

UP can expand the tracks. The comment also states that the project needs to 

designate 28th Street for pedestrian and bicycle access and provide vehicle access at 

Alhambra Boulevard. 

The project has been designed to accommodate the potential future widening of the 

railroad tracks adjacent to the site. As indicated in Chapter 2 of the Draft EIR on page 

2-62. “[t]he Capitol Corridor Joint Powers Authority (CCJPA) is proposing to add an 

additional railroad track adjacent to the southern and eastern boundary of the project 

site, up to 45 feet closer to the project than the existing tracks closest to the site to 

allow more passenger trains between Roseville and Sacramento (Sacramento–

Roseville Third Track project - CCJPA). It is unknown if UPRR proposes to add tracks 

in this area because UPRR is unable to share plans for any future projects due to 

homeland security reasons. However, the proposed 40th Street underpass, as well as 

the bicycle/pedestrian underpass, if approved by UPRR and the appropriate 
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government agencies, have been designed to accommodate future expansion of the 

UPRR/CCJPA tracks with the proposed CCJPA track being closest to the project 

site.” (DEIR, p. 2-62.)  

It is unclear if the commenter is requesting that the project designate the A Street 

access for pedestrians and bicycles or 28th Street. The City owns and maintains 28th 

Street as a public street so the project would have no ability to convert any portion of 

this roadway to pedestrian or bicycle only access. Regarding the A Street access, the 

project is proposing to use this existing access for the project for vehicular, pedestrian 

and bicycle access.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at Alhambra Boulevard. 

95-7: The commenter states that Caltrans is planning to widen the freeway in the vicinity of the 

project site which includes an interchange and that the project applicant must set aside 

land to ensure Caltrans can expand the freeway to accommodate the interchange. 

As stated in Chapter 2 of the Draft EIR, “Caltrans is considering future improvements 

to Capital City Freeway adjacent to the project site (Caltrans 2013). Potential 

improvements include closing the E Street eastbound on-ramp and adding a fourth 

(transitional) lane on the eastbound portion of the freeway from the UPRR 

overcrossing to the bridge over the American River. Caltrans has indicated these 

improvements could be constructed within the next 7 to 10 years; therefore, the 

project has been designed to accommodate these improvements if constructed at a 

future date. Caltrans has indicated that these improvements could be accommodated 

within their existing ROW.” (DEIR, p. 2-63 and Response to Comment 1-9.) The Draft 

EIR also states that the “City of Sacramento 2030 General Plan includes a new 

interchange and bridge over the Capital City Freeway to provide access to Sutter’s 

Landing Regional Park to the north. No vehicle access would be provided to the 

project site if this interchange were constructed. However, no funding or a timeline 

has been identified for this project at this time.” (DEIR, p. 2-63.) Please see 

Responses to Comments 1-9, 95-4 and 95-5 regarding analysis of the future 

interchange in the traffic analysis. 

95-8: The comment states project traffic could exceed the capacity of local streets 

connecting to the A Street access and the 40th Street access and recommends the 

project should connect to streets designated as “collector” or “arterials”, such as 

Lanatt Street or Alhambra Boulevard. 

Please see Master Response 1 that addresses the infeasibility of using these streets 

for a bridge/roadway underpass.  
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95-9: The commenter recommends that the project be placed on hold until the City and 

Caltrans finalize the location for the new rail car maintenance facility. 

According to a recent email from Caltrans, plans for a new maintenance facility have 

been suspended (email from S. Hunter to M. Norris February 18, 2014). The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

95-10: The commenter states that if the project is approved it would negatively impact other 

City projects including the Railyards development and the proposed sports and 

entertainment arena project. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

95-11: The commenter offers his opinion that the project be placed on hold until the Caltrans 

rail car maintenance site is finalized and the project be redesigned to allow vehicle 

access at Lanatt Street and Alhambra Boulevard. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

Please see Master Response 1 that addresses the infeasibility of using these streets 

for a bridge/roadway underpass.  
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Letter 96: Nancy Cornelius, January 9, 2014  

96-1:  The commenter offers her opinion that the Draft EIR was not easily accessible for 

public review and comment. 

The Draft EIR was circulated for public review in accordance with the State CEQA 

Guidelines. Please see also Responses to Comments 18-3 and 120-1.This comment does 

not raise issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

96-2:  The commenter expresses her opposition to the project due to potential vibration and 

health risks for residents.  

Impacts related to air quality and noise/vibration are addressed in Sections 4.1 and 

4.6 of the Draft EIR, respectively. See Responses to Comments 31-81, 31-82 and 

Master Response 7 for information regarding vibration and the health risk assessment 

that was prepared for the project. 

96-3:  The commenter offers the opinion that the consultant that prepared the Draft EIR is 

“pro project”. 

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

96-4:  The commenter states that the Draft EIR incorrectly identifies C Street between 30th 

and 33rd streets as a Major Collector. 

To address this concern the description of C Street/Elvas Avenue on page 4.9-9 is 

revised to read: 

C Street / Elvas Avenue is depicted in the City of Sacramento’s 2030 General 

Plan as a local roadway between 30th Street and 33rd Street and a collector 

roadway that extends between from 33rd 30th Street at its west end to and 65th 

Street to the east. Between 30th and 33rd Streets, C Street is a relatively narrow 

two-lane roadway classified as a Local Street in the City of Sacramento’s 2030 

General Plan, with on-street parking, fronting residences with driveways, and a 

posted speed limit of 25 miles per hour (mph). 

. 
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Additionally, Tables 4.9-4, 4.9-9, 4.9-14, and 4.9-18 have been updated to reflect that the 

roadway segment of C Street from Alhambra Boulevard to 33rd Street is a local street, as 

shown in Chapter 2 of this Final EIR. 

96-5:  The commenter states that the area schools, including Theodore Judah and Sutter 

Middle School do not have room for additional students.  

The project’s impacts on schools are discussed in Section 4.9 of the Draft EIR. In addition, 

please refer to Master Response 2 for further information regarding school capacity. 

96-6: The commenter expresses her opinions regarding the outreach conducted by the 

project developer.  

The comment relates to issues that are relevant to the planning process for the 

project, please refer to the staff report. No further response is required. 

96-7: The commenter requests clarification on the difference between required and 

recommended mitigation measures. 

 In some instances mitigation is recommended but not required because the impact is 

less than significant and does not require mitigation. The only recommended 

mitigation measure is Mitigation Measure 4.6-6 on page 4.6-60 of the Draft EIR. The 

impact is less than significant but it is recommended that mitigation which requires 

disclosure statements be provided to residents adjacent to the UPRR tracks be 

provided. Since it is not a required mitigation it is up to the lead agency to make a 

determination if this will be required of the project applicant. However, the project 

applicant has already indicated they will comply with this mitigation measure.  

96-8: The commenter suggests that the Draft EIR include details and quantification of how 

the project will meet the stated objectives. The commenter asserts that the design is not 

sustainable, is not accessible by transit, and does not meet the City’s criteria for infill.  

Please see Responses to Comments 17-6 and 17-32 regarding access to transit and 

Response to Comment 18-11 regarding consistency with sustainable design and 

Response to Comment 18-48 on the City’s definition of infill.  

96-9: The commenter states that the cumulative impacts need to consider all other 

development projects including, Mercy Hospital, Sutter Park, and Sutter General Hospital.  

The Draft EIR provides an analysis of cumulative impacts for each issue area in 

accordance with the CEQA Guidelines. The cumulative context varies depending 

upon the issue area being evaluated. A discussion of the cumulative impacts of each 
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issue area (e.g., air quality, cultural resources) is discussed at the end of each section 

in Chapter 4 of the Draft EIR.  

96-10: The commenter offers the opinion that the project will become a slum due to the 

location and poor quality of life expected in the area.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 97: Glenn Brank, January 9, 2014 

97-1: The commenter states that the City was not transparent in regards to the traffic data 

and questions the data used in the traffic analysis because school was out during the 

traffic counts.  

Please refer to Master Response 3 for additional information regarding the timing of 

the traffic counts and information regarding construction activity that was ongoing at 

the time of the counts.  

97-2:  The commenter describes examples of road work that was underway during the 

collection of traffic data and states that traffic flow was disrupted during this time.  

Please refer to Master Response 3 for additional information regarding the timing of 

the traffic counts and information regarding construction activity that was ongoing at 

the time of the counts. 

97-3: The commenter states that traffic was likely under-counted and questions the City’s 

decision to allow monitoring of traffic during that time.  

Please refer to Master Response 3 for additional information regarding the timing of 

the traffic study. 

97-4: The commenter reiterates his concerns regarding the validity of the traffic analysis. 

Please refer to Master Response 3 for additional information regarding the timing of 

the traffic study. 

97-5: The commenter expresses his distrust for the Draft EIR and refers to other 

commenter’s comments regarding persons per household projections and health 

effects of emissions.  

Please see Master Response 6 that addresses the persons per household calculation 

and Master Response 7 regarding the methodology used for the health risk 

assessment. The commenter’s opinions do not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 

97-6: The commenter describes his concerns regarding pedestrian safety due to traffic 

speeds in the area and questions how the project would impact pedestrian safety. 

Section 4.9 of the Draft EIR evaluated pedestrian safety on pages 4.9-58 and 4.9-61. 

The project provides for sidewalks and crosswalks for pedestrians so no impacts were 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-948 

identified. The comment referring to traffic that fails to comply with the speed limits 

refers to an existing condition that may occur in any location in the City. Pedestrian 

facilities including sidewalks and crosswalks will be provided. Pedestrians will 

encounter the same conditions as existing residents within East Sacramento. This 

comment does not pertain to any specific analysis or conclusions contained in the 

Draft EIR. The Draft EIR did not identify any significant impacts to pedestrian facilities. 

Further, there is no evidence to suggest that project traffic will increase travel speeds 

on local streets.  

As documented on pages 4.9-37 and 4.9-38 of the DEIR, the City of Sacramento has 

a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices. Additional traffic 

calming devices in this area would be evaluated through the NTMP process after the 

identification of new issues related to safety, traffic speed, etc.  

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. The comment 

is forwarded to the decision makers for their consideration. 

97-7: The commenter offers his opinion access problem to the project site were created by 

poor planning and it’s important to be realistic about future infrastructure needed to 

sustain this area and the project is not the answer. The commenter’s opinions do not 

raise issues regarding the physical effects on the environment and no further response 

is required. The comment is forwarded to the decision makers for their consideration. 

97-8: The commenter questions the developer’s rejection of an Alhambra connector and 

calls on the City to require it as a condition of approval. 

Please refer to Master Response 1 for additional information on the infeasibility of a 

bridge/roadway underpass at Alhambra Boulevard. 

97-9: The commenter offers his opinion that the project is not viable without concessions to 

future transportation needs.  

Please see the recommendations regarding C Street access to the project site, which 

include a raised pedestrian island and crosswalks on all approaches to the new 

intersection (DEIR, p. 4.9-93). 

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. The comment 

is forwarded to the decision makers for their consideration.  
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Letter 98: David Edwards, January 9, 2014 

The commenter’s opinions that address the Planned Unit Design (PUD) Guidelines and do not 

raise issues regarding the physical effects on the environment and no further response is 

required. However, the below responses are provided for informational purposes in the interest 

of full disclosure. The comment letter is forwarded to the decision makers for their consideration. 

Please see also Appendix M-1 to this Final EIR that includes the most current PUD Guidelines. 

98-1: The commenter questions the consistency with the SACOG Blueprint and 2030 

General Plan. 

See Response to Comment 19-2 regarding SACOG’s determination of consistency with 

its Sustainable Communities Strategy. See Master Response 8 regarding consistency 

with General Plan policies and other planning documents including the Blueprint. 

98-2: The commenter provides its opinion that the proposed project is not a  

Complete Neighborhood.  

The project is an extension of the East Sacramento and Midtown neighborhoods and 

is connected to those neighborhoods with the extension of 40th Street and A Street. A 

bicycle/pedestrian underpass is also proposed at Alhambra Boulevard if approved by 

Union Pacific and the appropriate government agencies. The project provides a range 

in housing opportunities, from the Parkside Flat condominiums to traditional single-

family Park Homes.  

As discussed above in Responses to Comments 17-2 through 17-11, the Draft EIR 

concluded the project would be consistent with the City’s 2030 General Plan Land 

Use goals and policies for new residential development. (DEIR, p. 3-35.) Ultimately, 

the City Council will decide whether the project is consistent with the General Plan as 

a whole. The comment is forwarded to the decision makers for their consideration. 

Please see Master Response 8 regarding consistency with General Plan policies. 

98-3: The commenter provides its opinion that the lot sizes, lot types, setbacks and relation 

of the house to the street are not like the existing, surrounding neighborhood. The 

commenter asserts that the private drives for the four-unit cluster product has a two-

car garage as the primary building façade from the public street.  

The proposed project is designed to integrate into the existing community through its 

neighborhood and home designs. The project includes a mix of housing types that are 

consistent with and complementary to the homes in adjacent neighborhoods. The 

proposed project has also been designed to be pedestrian and bicycle friendly and 

has a density that is between the density of the McKinley Park neighborhood and 
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Midtown at 11.2 dwelling units per acre (see Chapter 2 of this Final EIR for more 

information on changes to the project).  

The project proposes traditional front-loaded and alley-loaded units which are 

common lot configurations found in East Sacramento and Midtown neighborhoods. 

Setbacks from public streets range from approximately 18-feet to 32-feet from 

face-of-curb to the home (including the landscape strip and sidewalk), similar in 

scale to setbacks which can be found in the Midtown and McKinley Park/East 

Sacramento neighborhoods. 

Homes are designed such that garages are not the most prominent features of 

homes, again consistent with what is found in existing adjacent neighborhoods. The 

two units closest to the public street in the six unit clusters have garages which face 

the private drive, not the public street; the two rear units have garages which also 

face the private drive, parallel to the public street and recessed a minimum of 50-feet. 

The commenter’s opinion is forwarded to the decision makers for their consideration. 

98-4: The commenter provides its opinion that the project will consist of small front yards, 

with inadequate room for large trees. 

The project is designed with tree planting parkways between the curb and sidewalk to 

accommodate large street trees. The commenter’s opinion is forwarded to the 

decision makers for their consideration. 

98-5: The commenter recommends that, unlike East Sacramento, the yards should not 

have turf areas, due to maintenance concerns and water demands. 

Front yard landscaping has not been designed, and would be reviewed and approved 

by City staff. All maintenance for front yard and common landscaped areas would be 

a responsibility of the HOA. The commenter’s recommendation is forwarded to the 

decision makers for their consideration. 

98-6: The commenter provides its opinion that the Lot Coverage/Rear- and Side-Setbacks 

are inconsistent with the surrounding neighborhoods. 

The maximum lot coverage of 70% is consistent with the City of Sacramento zoning 

code. The overall project density is between the density of the McKinley Park and 

Midtown neighborhoods and the setbacks accommodate the planned density. The 

commenter’s opinion is forwarded to the decision makers for their consideration. 
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98-7: Commenter states its opinion that a density variance of up to 20% per “village” would 

change the character of the village significantly, and that this allowance for 20% 

variation seems too open-ended.  

The most current draft of the PUD Guidelines (included as Appendix M-1 to this Final 

EIR) document has been revised as it relates to density variance. Per City staff 

recommendation, and consistent with City code (Title 17, Chapter 17.452.040), 

density (intensity) may vary up to 10% above or below the approved number of units 

within each residential village. 

98-8: The commenter states its opinion that the architecture proposed is not consistent with 

the styles included in the PUD Guidelines. 

The project entitlements include all the proposed architecture, colors, and materials 

proposed. The PUD is a companion document to these master architecture 

entitlements; should architecture change in the future, the proposed changes will be 

reviewed for compliance with the guidelines set forth in the PUD Guidelines. The 

commenter’s opinion is forwarded to the decision makers for their consideration. 

98-9: The commenter recommends that raised floor construction should be incorporated 

within the project. 

The project does not propose raised floor construction. The commenter’s 

recommendation is forwarded to the decision makers for their consideration. 

98-10: The commenter recommends the use of stucco, stone and brick should be 

incorporated into the project architecture. 

Color and materials will be reviewed as part of the project entitlements. The 

commenter’s opinion is forwarded to the decision makers for their consideration. 

98-11: The commenter asserts that the Permitted Uses section is too open-ended and 

includes lot types that are unfamiliar to the East Sacramento neighborhood. 

The Permitted Uses, Section 2.5, was omitted in the most current draft of the PUD 

Guidelines based on a recommendation from City staff. Permitted uses within the 

residential zone of the McKinley Village project are consistent with the City’s zoning code. 

The commenter’s opinion is forwarded to the decision makers for their consideration. 
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98-12: Commenter asks if the Community Center (recreation center) design, as shown in the 

PUD Guidelines, is the intended design for the building. 

The architecture for the Recreation Center will be approved as part of the current 

application. The conceptual design included in the PUD Guidelines represents the 

proposed architecture for the Recreation Center. Any changes to the design in the future 

would be reviewed for compliance with the guidelines set forth in the PUD Guidelines. 

98-13:  Commenter observes that the City strongly discourages the use of London Plane trees. 

The London Plane tree is used throughout the East Sacramento neighborhood and 

defines the streetscape of the existing historic neighborhood. The McKinley Village 

neighborhood proposes to use the London Plane tree, as part of the street tree menu 

proposed in the PUD Guidelines. The London Plane tree creates a streetscape similar 

to that of East Sacramento, integrating McKinley Village as an extension of the 

existing neighborhood. The commenter’s observation will be forwarded to the 

decision-makers for their consideration.  

98-14: The commenter recommends the use of acorn-style street lighting, that is historically 

consistent with the neighborhood, including the sage green color. 

The project intends to match the neighborhood light standards in style, height, and 

scale. As stated in the Draft EIR, streetlights that meet the City’s standard for 

residential neighborhoods (acorn-style lights) would also be provided along all 

roadways within the project site as well as along the extension of A Street northwest 

of the freeway to 28th Street and the extension of 40th Street to C Street. (DEIR, p. 

4.10-21.) Additionally, the project is proposing the sage green color for the street 

lights, consistent with streetlights throughout the City. 

98-15: The commenter provides its opinion that permanent monument entry signage should 

be discouraged.  

Subdivision signage is permitted in the City’s zoning code and is regulated by Title 15, 

Chapter 15.148.870. A conditional use permit is being requested as part of the current 

application; a sign permit will be required which includes staff review to confirm 

consistency with the master entitlement approval and conditions, providing City 

oversight on proposed signage locations and design. The commenter’s opinion is 

forwarded to the decision makers for their consideration. 
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98-16: Commenter recommends permanent walls, rather than wood fencing to reduce  

fence maintenance. 

Permanent, CMU-type walls will be used in some project locations. However, wood 

fences, typical of the existing East Sacramento neighborhood will be incorporated in 

the project as well. The commenter’s recommendation will be forwarded to the 

decision-makers for their consideration.  

98-17: Commenter provides its opinion that bulb-outs are more dangerous for bicyclists and 

should be discouraged. Commenter also recommends that sidewalks should be 

separated from the street via landscaping buffers of at least 78-inches in width.  

Bulb-outs are proposed as part of the traffic calming measures in the McKinley Village 

neighborhood. Bulb-outs slow vehicle traffic, helping create a safe environment for 

bicyclists and pedestrians. In addition to slowing traffic, bulb-outs help with pedestrian 

safety by decreasing the crossing distance. The bulb-outs have been supported by 

both Sacramento Area Bicycle Advocates (SABA) and WALK Sacramento. 

The City standard for landscape strips is 6.5-feet (78-inches) from face of curb to 

sidewalk. Almost all streets within the project meet this City standard. Attached 

sidewalks are used at a few locations See the tentative subdivision map with street 

sections appended as of January 15, 2014. 

The commenter’s opinions and recommendations are forwarded to the decision 

makers for their consideration. 

98-18: Commenter asserts the PUD Guidelines should address 2030 General Plan policies 

regarding sustainability, such as solar access, Title 24 energy requirements, etc. 

General Plan Goal LU 2.6 and Policies LU 2.6.1 and LU 2.6.3 promote development 

that is more compact with a higher density that uses land more efficiently to help 

reduce the demand for energy and fossil fuels. In addition, Policy LU 2.6.3 

encourages new development to be more energy efficient and sustainable. The 

average density of the project is 11.2 du/ac, which is higher than the 7 du/ac average 

density in the nearby McKinley Park neighborhood. The increase in density enables 

the project to develop a broader mix of unit types and creates a neighborhood that is 

more compact. The project includes energy conservation features with a goal to 

exceed the state’s Title 24 requirements by meeting current Tier 2 Energy Efficiency 

Standards. Homes would be pre-wired for solar and electric vehicle chargers and 

would incorporate sustainable materials such as low or zero volatile organic 

compound (VOC) paint and carpet. Energy required for the recreation center would 

be offset with on-site solar panels or other energy efficiency technology. The project 
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has been designed with a higher density which is considered more appropriate near 

the more urbanized core of the City.  

The project site plan and buildings are configured and designed to maximize 

solar access, to the extent feasible, taking into account the physical limitations 

and orientation of the project site and the goal of creating tree-lined streets in a 

grid pattern consistent and compatible with the design and character of nearby 

existing neighborhoods. 

The above notwithstanding, pursuant to CEQA, “[d]etermining whether a project is 

consistent with general plan policies is left to the lead agency; ‘[i]t is emphatically, not 

the role of the courts to micromanage…’ such decisions.” (North Coast Rivers, supra, 

216 Cal.App.4th at pp. 632-633, quoting Sequoyah Hills, supra, 23 Cal.App.4th at p. 

719 (emphasis in Sequoyah Hills).) Thus, the final determination regarding the 

project’s actual consistency with such plans, including determinations regarding 

sustainability, will be made by the City Council as the CEQA lead agency. See Master 

Response 8 regarding consistency with the 2030 General Plan. 

98-19: Commenter recommends that the project proponent tighten-up and strengthen 

PUD Guidelines. 

Based on comments received from the Planning and Design Commission, the project 

applicant has proposed revisions to the PUD Guidelines which strengthens the 

document. The most recent version of the guidelines as of January 10, 2014, is included 

as Appendix M-1 to this Final EIR. Additionally, consistent with the PUD Guidelines, the 

project entitlements include all the architecture for the project. The commenter’s 

recommendation will be forwarded to the decision-makers for their consideration.  
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Letter 99: Pat Lynch, January 10, 2014  

99-1:  The commenter refers to comments on the Draft EIR made by Dave Edwards and 

requests consideration of his comments.  

Please see Responses to Comment Letter 98 from Dave Edwards. The comment 

does not raise issues regarding the adequacy of the Draft EIR or information 

contained in the Draft EIR. No further response is required.  

99-2: The commenter expresses the opinion that the project would damage nearby 

neighborhoods including East Sacramento.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

99-3: The commenter expresses the opinion that the project will destroy the livability of 

nearby areas and provides reasons for opposing the project, including traffic, lack of 

smart growth, and overall deterioration of the area. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

99-4:  The commenter states that “a current Sacramento traffic study measures only the 

number of times a driver is forced to pause.” 

As stated on page 4.9-1 of the Draft EIR, the transportation analysis contained in 

Section 4.9 “examines the roadway, transit, bicycle, pedestrian, and construction 

components of the overall transportation system” under four separate scenarios. For 

the Existing Plus Project scenario, significant impacts as defined by CEQA are 

identified, and mitigation measures are identified to offset the impacts for all 

components of the transportation system. 

99-5: The commenter offers the opinion that the traffic study is not sufficient and ignores 

critical issues such as health risks and accident rates. 

Please refer to Master Response 5, which provides additional information on the 

scope of the traffic study and Master Response 7 that addresses the health risk 

assessment prepared for the project. See also Responses to Comments 22-5, 31-56 

and 31-57 that address accident risks. 
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Letter 100: Lori Ward, January 10, 2014 

100-1: The commenter offers the opinion that residents often feel they are being ignored 

and hopes this will not be the case for this project because of the potential for 

negative impacts. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

100-2: The commenter expresses concern that the Draft EIR downplays the project’s impact on 

Sutter’s Landing Park, specifically impacts on wildlife such as the Swainson’s hawks. 

Please see Letter 11, Friends of the Swainson’s Hawk and Letter 23, Friends of 

Sutter’s Landing Park for information pertaining to impacts on parks and biological 

resources, respectively.  

100-3: The commenter offers the opinion that there are opportunities to mitigate losses to 

Sutter’s Landing Park and provides some examples of potential improvements.  

As described in the Draft EIR, no impacts to Sutter’s Landing Park have been 

identified that would require mitigation. No additional analysis or mitigation is required. 

(See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no mitigation 

measures are required for impacts that are less than significant].) 

100-4: The commenter states that the Draft EIR needs to consider the alternative of 

annexing the project site to Sutter’s Landing Park and restoring the property to its 

natural state as part of the Park.  

As described in Chapter 5 of the Draft EIR, Section 15126.6(c) of the CEQA 

Guidelines states that, “[t]he range of potential alternatives to the proposed project 

shall include those that could feasibly accomplish most of the basic objectives of the 

project and could avoid or substantially lessen one or more of the significant effects” 

identified under the proposed project. The Draft EIR is not required to consider the 

suggested alternative since it does not meet the project’s objectives. 

100-5: The commenter expresses concern regarding the access at 28th Street and the A 

Street Bridge, stating that the design is unacceptable.  

The comment relates to issues that are relevant to the planning process for the 

project, please refer to the staff report. No further response is required. 
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100-6: The commenter states that the western access should be from Alhambra and 

suggests that the A Street Bridge be a pedestrian/bicycle bridge only to allow access 

to Sutter’s Landing Park.   

Please see Master Response 1 for additional information regarding a bridge/roadway 

underpass at Alhambra Boulevard. The comment relates to issues that are relevant to 

the planning process for the project, please refer to the staff report. No further 

response is required. 

100-7: The commenter requests that the City require the proposed pedestrian/bicycle tunnel 

at Alhambra to be built in Phase 1 and make it the major vehicular access on the west 

side of the project site. The commenter also asks if Union Pacific denies construction 

of the underpass would this warrant denial of the project. 

Please see Master Response 1 for additional information regarding a bridge/roadway 

underpass at Alhambra Boulevard and Response to Comment 19-10 that addresses if 

the underpass were not approved by Union Pacific. The comment relates to issues 

that are relevant to the planning process for the project. Please refer to the staff 

report. No further response is required. 

100-8: The commenter reiterates her opinion that the Alhambra vehicle access should be 

provided despite the cost and requests that the City require smart planning.  

Please see Master Response 1 for additional information regarding a 

bridge/roadway underpass at Alhambra Boulevard. The comment relates to issues 

that are relevant to the planning process for the project, please refer to the staff 

report. No further response is required. 

100-9: The commenter expresses concern regarding traffic and describes the reasons for 

living in her neighborhood. 

Please refer to Section 4.9 of the Draft EIR for the discussion of potential traffic 

impacts and Master Response 10 regarding neighborhood livability. The comment 

does not raise issues regarding the adequacy of the Draft EIR or information 

contained in the Draft EIR. No further response is required. 

100-10: The commenter requests that the City require more of the project in terms of protecting the 

surrounding neighborhoods. The commenter then reiterates the need to consider the 

annexation of the project site to Sutter’s Landing Park as an alternative to the project.  

Please see Response to Comment 100-4 and Master Response 10 regarding 

neighborhood livability in regards to traffic. The comment relates to issues that are 
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relevant to the planning process for the project. Please refer to the staff report. No 

further response is required.  
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Letter 101: Doug DeSalles, January 10, 2014 

101-1:  The commenter expresses concerns that the Draft EIR incorrectly characterizes the 

available Swainson’s hawk foraging habitat within 5-miles of the project site as “limited.”  

Please refer to Figure 4.2-4 of the Draft EIR for a depiction of the foraging habitat 

within 1, 3, 5, and 10 miles of the project site. As can be seen from this figure, while 

some foraging habitat does indeed occur within 5 miles of the site, the vast majority of 

available foraging habitat lies much further to the west. Suitable land within 5 miles of 

the project site would not be feasible to acquire because it is within an urbanized area 

of the City and slated for development See Response to Comment 11-4 with respect 

to foraging habitat within 10 miles of the project site. 

101-2:  The commenter expresses concerns about the loss of foraging habitat for Swainson’s 

hawks and how this loss will affect the currently active nest to the south of the site. 

The comment also questions the validity of the proposed mitigation for loss of 

Swainson’s hawk foraging habitat proposed in the Draft EIR.  

Please see Responses to Comments 11-3 and 11-4, and Responses to Comments 

33-15 and 33-17, with respect to impacts on Swainson’s hawk foraging habitat. See 

Response to Comment 11-5 with respect to the location and value of proposed 

mitigation for the loss of Swainson’s hawk foraging habitat. 

101-3: The commenter questions how the tunnel in the secondary levee system will be 

closed in the event of a future flood of the American River.  

As described in Chapter 2, Project Description (DEIR, pp. 2-45 and 46) of the Draft 

EIR, “flood gates or other flood control structures acceptable to the City would be 

installed at both the vehicle and, if approved by UPRR and the appropriate 

government agencies, the bicycle/pedestrian underpass as a secondary flood control 

device in the event of an American River levee failure”. The risks of flooding are 

addressed in Section 4.5, Hydrology, Water Quality and Drainage under Impact 4.5-4, 

which states that although “the proposed project is located outside of the 100-year 

flood hazard zone, it could still be subject to residual flood hazards, such as in the 

event of a dam failure or levee breach. As discussed in the environmental setting, the 

City and County of Sacramento have prepared detailed maps showing hypothetical 

levee breaks, inundation levels, the time it would take for waters to rise in affected 

neighborhoods, and rescue and evacuation zones”. Besides current SAFCA and the 

U.S. Bureau of Reclamation efforts to provide a 200-year level of protection, the City 

of Sacramento has also conducted considerable emergency planning work in 

recognition of the significant flood hazards it faces.” (DEIR, pp. 4.5-41, 4.5-45.) 
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101-4:  The commenter states that C Street between 30th and 33rd Streets is incorrectly 

classified as a “major collector.” 

 Please see Response to Comment 96-4. 

  

101-5: The commenter expresses his concerns regarding access points to the project and 

the financial reasons behind the proposed traffic routing.  

Please refer to Master Response 1 for additional information regarding a 

bridge/roadway underpass at Alhambra Boulevard. The commenter’s opinions do not 

raise issues regarding the physical effects on the environment and no further response 

is required. The comment is forwarded to the decision makers for their consideration. 

101-6: The commenter questions the Draft EIR’s estimate that 48% of project traffic will 

utilize the new road (40th Street) through the Cannery Business Park and stoplight at 

C Street since this route would require crossing two rail lines. The commenter also 

wonders what recourse neighbors will have should a higher percentage of cars use C 

Street than estimated.  

It is unclear from the comment what two rail lines project traffic would be required to 

cross. The extension of 40th Street would be via an underpass through the UPRR 

embankment which would not require an at-grade crossing and there is no at-grade 

crossing at Lanatt Street. Please see also Master Response 9 that addresses the at-

grade crossing at 28th Street. 

The trip distribution estimates contained on Figures 4.9-7 and 4.9-8 (DEIR, pp. 4.9-

41, 4.9-43) shows the trip distribution estimates for project trips reveal a relatively 

balanced utilization of the A Street access (52%) and the 40th Street access (48%). 

See also Master Response 9 for more information regarding trip distribution 

estimates. 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices if traffic volumes 

create concerns in the future.  

101-7:  The commenter questions the validity of the traffic models used for the Draft EIR analysis, 

and asks what recourse citizens have in the event of dramatic traffic increases. 

The methodology used in the traffic study is explained in detail on page 4.9-21 of the 

Draft EIR. Intersections were analyzed using procedures and methodologies 

contained in the Highway Capacity Manual.  Roadway segment capacity utilization 

was evaluated using daily traffic volume LOS thresholds described in the City of 
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Sacramento General Plan. For traffic forecasts, the most recent version of the 

SACMET model developed and maintained by SACOG was used to forecast 

cumulative traffic volumes (DEIR, p. 4.9-63). 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices.  

101-8: The commenter questions why the developer is being allowed to build homes without 

any commercial development.  

Please see Response to Comment 18-53 that addresses this concern. The comment 

relates to issues that are relevant to the planning process for the project, please refer 

to the staff report. No further response is required. 

101-9: The commenter questions whose HOA payments will maintain the proposed 

swimming pool.  

The project’s homeowners association (HOA) will collect monthly payments from 

project residents to be used, in part, to maintain the recreation center and pool as well 

as landscaping in public spaces throughout the project. The comment relates to 

issues that are relevant to the planning process for the project, please refer to the 

staff report. No further response is required. 

101-10:  The commenter questions the negative impact “of a stoplight which will pile up cars 

behind red lights.” 

The commenter is presumably referring to Mitigation Measure 4.9-6(c). While no project 

specific impacts were identified to the McKinley Boulevard/33rd Street intersection, the 

Draft EIR analysis found that this location would be significantly impacted under Cumulative 

Plus Project conditions during both the AM and PM peak hours (DEIR, p. 4.9-76). Mitigation 

Measure 4.9-6(c) included in the Draft EIR includes a fair share contribution toward the 

installation of a traffic signal at the McKinley Boulevard/33rd Street intersection, which 

would improve peak hour operations to LOS A during both peak hours (DEIR, 4.9-90). The 

installation of the traffic signal shall not be a requirement for this project, but it may be 

installed when warranted subject to further future evaluations. 

101-11:  The commenter questions why traffic estimates in the Draft EIR are lower than in 

previous evaluations.  

It is not clear from the comment what other traffic estimates are referenced. The traffic 

study prepared for this project is the most current traffic study and evaluates traffic 

associated with this project. Any prior traffic studies that were done were for different 

projects which would naturally result in different traffic estimates.   
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Letter 102: Laurie Litman, January 10, 2014 

102-1:  The commenter expresses concerns regarding increased traffic from the 28th Street 

access and suggests that the developer be required to provide an access point at 

Alhambra Boulevard.  

Please refer to Master Response 1 for additional information regarding a 

bridge/roadway underpass at Alhambra Boulevard.  

102-2:  The commenter states the traffic analysis was inadequate because traffic on F and G 

Streets was not evaluated and it underestimates traffic and safety on C Street.  

Please see Master Response 5 regarding F and G streets and Responses to 

Comments 91-1 and 91-2 regarding analysis of C Street.  

102-3:  The comment suggests that because Sutter’s Landing Park is adjacent to the project 

site and because wildlife do not recognize human property boundaries that wildlife 

that use both sites as one large open space area and will be adversely impacted. The 

comment further states that all mitigation must occur on-site or adjacent to Sutter’s 

Landing Park.  

Please refer to Letter 23, Friends of Sutter’s Landing Park and Responses to 

Comments 33-1 and 33-19 with respect to the project’s potential to be part of a 

wildlife movement corridor and Response to Comment 11-5. 

102-4:  The commenter asserts than “An alternative option to annex the project site to 

Sutter’s Landing Park was omitted from the Draft EIR and should be added”.  

As described in Chapter 5 of the Draft EIR, Section 15126.6(c) of the CEQA 

Guidelines states that, “[t]he range of potential alternatives to the proposed project 

shall include those that could feasibly accomplish most of the basic objectives of the 

project and could avoid or substantially lessen one or more of the significant effects” 

identified under the proposed project. The Draft EIR is not required to consider the 

suggested alternative since it does not meet the project’s objectives. 

102-5: The commenter states an opinion that the project is not smart growth and should be 

required to take steps to reduce its carbon footprint.  

Section 4.1, Air Quality and Climate Change address the project’s contribution to 

greenhouse gas emissions and describes how the project is consistent with the City’s 

Climate Action Plan. The comment relates to issues that are relevant to the planning 

process for the project, please refer to the staff report. No further response is required. 
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102-6: The commenter states that the development’s dedication of 2.4 acres of parkland is 

deficient and impacts to Sutter’s Landing Park need to be mitigated.  

Please see Response to Comment 14-2 that addresses park issues and Response to 

Comment 102-3. 

102-7: The commenter states that the Draft EIR failed to address concerns received in 

response to the NOP and requests that the Draft EIR be revised and redistributed to 

address those concerns.  

A summary of the comments received on the NOP is included in the Executive 

Summary of the Draft EIR, as well as in the introduction of each technical section. 

The comments received are considered throughout the Draft EIR in accordance with 

the CEQA Guidelines.  
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Letter 103: Mallory Marsh, January 10, 2014 

103-1: The commenter requests a definition of “fairly minimal” traffic impacts for East 

Sacramento and indicates she has not heard of any plans to include transit as part of 

the project. 

Refer to Section 4.9 of the Draft EIR for the full discussion of traffic impacts. CEQA 

does not require the definition of impacts beyond what is provided in the Draft EIR. 

The proposed project does not include a bus stop or transit facilities as part of the 

project. Please see Responses to Comments 17-6 and 17-32. 

103-2:  The commenter describes her experience with traffic in East Sacramento. 

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

103-3: The commenter continues to describe her experience with traffic in the project area. 

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

103-4: The commenter offers her opinion that closing the E Street freeway ramp does not 

make sense as the area is already congested and states that the Sutter Memorial 

Hospital development and this project will add to traffic congestion. 

The cumulative impact analysis prepared for traffic included growth projections for 

development within the City, which included the Sutter Park project. Additionally, 

traffic forecasts used in the analysis assumed the E Street Ramp Closure which is a 

project proposed by Caltrans.  

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

103-5: The commenter expresses the opinion that “development in our city should be more 

considerate of the environment.” 

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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103-6: The commenter states that Sacramento does not need additional housing and 

suggests focusing on improving the downtown area.  

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 104: Lois Demas, January 10, 2014 

104-1: The commenter states that the traffic counts are flawed because they only consider 

traffic that was complying with traffic laws, and not cars that were driving through 

prohibited areas.  

The Draft EIR is not required to consider illegal activities in the evaluation of impacts. 

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

104-2:  The commenter describes a specific barrier that is ineffective in preventing traffic from 

entering E Street. 

This comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

104-3: The commenter continues to describe the way in which drivers avoid the barrier, 

which endangers other drivers, pedestrians, and bicyclists.  

This comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

104-4: The commenter states that the City doesn’t enforce traffic calming ordinances and 

suggests that this “non-enforcement” should have been analyzed in the traffic study 

for the Draft EIR. 

The Draft EIR is not required to consider illegal activities in the evaluation of impacts. 

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

104-5: The commenter reiterates concerns raised in comment 104-1 regarding the traffic 

counts taken for the project and the lack of counts taken of vehicles driving through 

the barrier. 

Please see Master Response 3 that addresses traffic counts and Response to 

Comment 104-1. 
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104-6:  The commenter cites a statement in the traffic study, “that traffic calming controls are 

only intended to “discourage” prohibited travel” and states that the increase in traffic 

will only exacerbate the problem at this intersection.  

This comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

104-7:  The commenter offers the opinion that the flawed methods used at the intersection of 

28th Street and E Street were likely used in other areas of the study.  

This comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

104-8:  The commenter expresses the opinion that the project should not move forward 

without a traffic study that reflects actual travel patterns.  

The Draft EIR is not required to consider illegal activities in the evaluation of impacts. 

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 105: Jan Ellen Rein, January 10, 2014 

105-1:  Commenter states the Draft EIR seems designed to justify the project by “leaving out 

inconvenient concerns and facts.”  

The comment does not provide any evidence that supports its claim that the Draft EIR 

does not meet the CEQA Guidelines or that that project would result in significant 

environmental effects. Specific environmental comments are addressed below.  

105-2: Commenter states, as an example of above comment (105-1), “the Draft EIR 

consistently measures distances from [sic] from the edge of the project when 

measuring from the center is clearly more realistic.” 

As a generalization, this comment cannot be evaluated. In impact evaluations, the 

general rule is to measure the distance from the source of an impact to where that 

impact is realized (for example, the distance from a noise source to the point where 

the noise can be heard).  

105-3: Commenter states that planning “in this city” is dominated by developers and that 

decision makers treat town hall meetings and Draft EIR evaluation as “going through 

the motions.” 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

105-4: Commenter states the only justification for the project is the reduction of sprawl, but 

the project will not affect suburban sprawl.  

The commenter does not provide any evidence that supports his claim that the Draft 

EIR does not meet the CEQA Guidelines or that that project would result in significant 

environmental effects. 

105-5: The commenter states the Draft EIR mitigation measures are based on 

“inappropriately rosy assumptions, speculation and leaps of faith.”  

The comment does not provide any evidence that supports the claim that the Draft 

EIR does not meet the CEQA Guidelines or that that project would result in significant 

environmental effects. The commenter provides three examples addressed below in 

the following responses.  
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105-6: The commenter quotes Section 4.1 of the Draft EIR, “vehicle emissions tend to 

decrease over time due to increasingly stringent state and federal air quality 

regulations and replacement of older vehicles.” Commenter states this is “a super 

stretch based on pure speculation.”  

The Draft EIR air quality analysis, and the air quality models recommended by local 

air districts recognize that federal and state standards change over time (e.g., enact 

more stringent requirements), which has the demonstrated effect of reducing air 

emissions. For example, AB 1493 (Pavley 2002) requires reductions, beginning in 

2009, of greenhouse gas emissions for vehicles sold in California. Commenter’s 

assertions are based upon speculation and are not supported by substantial 

evidence. Substantial evidence includes “fact, a reasonable assumption predicated 

upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

105-7:  The commenter states the Draft EIR flooding analysis, based on 100-year flood 

protection, is inadequate in the wake of hurricane Katrina.  

The 100-year standard remains the standard used by FEMA (through the NFIP), and 

is specifically referenced by the CEQA Guidelines (Appendix G, Sections IX(g) and 

IX(h)). The project site has the same level of flood protection as existing Sacramento 

neighborhoods such as McKinley Park, East Sacramento, River Park, Midtown, and 

Downtown, which are all protected by the certified flood control levee on the south 

bank of the American River. The Draft EIR further discusses the effects of dam or 

levee failure in the region, and identifies efforts by SAFCA and the U.S. Bureau of 

Reclamation to increase flood protection in the project area to 200-year or greater. 

Nevertheless, the lead agency is justified in relying upon the 100-year floodplain as a 

standard of significance.  

105-8: Commenter states the Draft EIR relies upon payment of mitigation fees to “reduce the 

project’s harmful effects on the environment, human health, and nearby schools” but 

fails to explain how such payments reduce harm.  

The proposed project is required to pay various development fees in accordance with 

City ordinances. In addition, fees are collected by the Sacramento City Unified School 

District, and may be payable to the Sacramento Metropolitan Air Quality Management 

District (SMAQMD). The Draft EIR refers specifically to fees paid to the City to offset 

impacts to sewer (Impact 4.8-3) and storm water systems (Impact 4.8-4) and schools 

(Impact 4.7-4). It should be noted that fee payments are not the only consideration for 
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these impacts. The Draft EIR discusses the proposed plan to provide sewer service to 

the project site, and concludes there is existing wastewater collection and treatment 

capacity to serve the project. Providing adequate stormwater drainage also involves a 

series of on-site and off-site improvements. These impacts were analyzed and found 

to be less-than-significant, based in part – but not entirely – on the payment of fees to 

provide for future system capacity upgrades.  

The payment of school fees, a legislatively mandated means of addressing school 

impacts, is addressed in the Draft EIR in Section 4.7.  

The collection of mitigation fees for short-term construction air quality impacts, 

specifically NOx emissions, is discussed in Mitigation Measure 4.1-1(b). The first 

mitigation measure, 4.1-1(a), requires all feasible means to reduce NOx emissions on-

site. If, after implementing all feasible on-site mitigation measures, project 

construction emissions levels of NOx exceed the air district’s thresholds, the 

developer would pay mitigation fees. These fees are used by the district to pay for 

NOx reduction measures elsewhere in the air district, such as purchasing assistance 

for clean diesel engines. As such, these fees are a form of off-site compensation, 

which is one of the methods by which mitigation is implemented under CEQA (see 

CEQA Guidelines Section 15370(e)).  

105-9: Commenter states the Draft EIR does not show how mitigation measures will be 

monitored at a time when enforcement budgets and personnel are being cut.  

The City must approve a Mitigation Monitoring and Reporting Program (CEQA 

Guidelines Section 15097) if the proposed project is approved. The Program identifies 

the means by which required mitigation measures are monitored.  

105-10:  Commenter states the Draft EIR erroneously refers to the project as an “infill” project. 

Commenter states the project lacks the infrastructure, and is too large, to be 

considered infill.  

Please refer to Response to Comment 18-48 regarding infill.  

105-11:  Commenter states the proposed project would place a “new and isolated” 50-acre 

development in a floodplain and with only two access points.  

Please refer to Response to Comment 105-7 regarding the floodplain. The Draft EIR 

considers the impact of the proposed access and site circulation on the local and 

regional transportation system (see DEIR, Section 4.9).  
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105-12:  Commenter states that the Draft EIR understates the persons per household for the 

proposed project, and thus understates impacts to energy and water resources.  

Please refer to Master Response 6 regarding persons per household.  

105-13:  The commenter states the failure to include retail amenities within the project will 

increase auto dependency. Commenter further states it is impossible to tell where 

(and how far) workers will commute. Commenter states that gas-emitting fireplaces 

will add to high levels of air pollution.  

Retail uses beyond those included within the recreation center were not included as 

part of the project because it was determined that there would not be sufficient vehicle 

trips through the project and/or sufficient residences to support additional retail, 

especially since neighborhood-serving retail uses are located within close proximity to 

the project site. Development of additional retail, beyond that needed to serve the 

neighborhood residents, would potentially result in an increase in traffic, as those 

businesses would require customers beyond the project residents to remain 

economically viable.  

While it is not possible to predict the commuting behavior of any given individual, 

regional and city planners recognize that overall, increasing both residential and 

employment uses within the urban area will reduce vehicle miles travelled. It is for this 

reason that the project site is identified for development in the Metropolitan 

Transportation Plan/Sustainable Communities Strategy residences, which is a plan to 

improve mobility and reduce greenhouse gas emissions in the Sacramento region. . 

In addition, the site is proximate to downtown and other employment nodes, as shown 

in Figures 2 and 3 in Chapter 2 of this Final EIR. 

In Sacramento, wood burning fireplaces are prohibited due to their impact on air 

quality. According to SMAQMD, all fire places must be Phase II Certified wood 

burning heaters, pellet-fueled wood burning heaters, masonry heaters, or an 

appliance or fireplace determined to meet the U.S. EPA particulate matter emission 

standard. The project is proposing to include natural gas fireplaces in approximately 

50% of the residences, as indicated on page 2-10 of the project description. No wood 

burning fireplaces would be allowed. The air quality analysis considers the effects of 

these “area sources” related to the proposed land uses, and finds the effect to be less 

than significant (DEIR, Table 4.1-9, p. 4.1-43). 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-990 

105-14:  Commenter states the project is not consistent with the City’s general plan and cites 

the following: lack of retail uses, lack of transit stops, lack of inclusionary housing, and 

increased demand for water.  

Please see Master Response 8 regarding general plan consistency.  

105-15:  The commenter states the health risk assessment in the Draft EIR does not 

adequately consider non-cancer health risks.  

The comment does not provide any evidence that supports his claim that the Draft 

EIR does not meet the CEQA Guidelines or that the project would result in significant 

environmental effects. The commenter provides three examples addressed below. 

Please see also Master Response 7 regarding more information on the health risk 

assessment prepared for the project.  

105-16:  Commenter states that development of 50 acres of “open space” would increase 

pollution. Commenter states that because the project would increase traffic volumes 

and has only two access points, air pollution would be substantially increased.  

Air quality impacts have been analyzed in the Draft EIR (see Section 4.1). All air 

quality impacts can be reduced to less than significant with mitigation. Commenter’s 

assertions are based upon speculation and are not supported by substantial 

evidence. Substantial evidence includes “fact, a reasonable assumption predicated 

upon fact, or expert opinion supported by fact.” (Pub. Resources Code, Section 

21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) No additional 

analysis or mitigation is required. (See CEQA Guidelines, Section 15126.4, subd. 

(a)(3) [under CEQA, no mitigation measures are required for impacts that are less 

than significant].) 

105-17:  Commenter states an opinion that the project is “car-centric” and would adversely 

affect health.  

The comment does not provide any evidence that supports his claim that the Draft 

EIR does not meet the CEQA Guidelines or that that project would result in significant 

environmental effects. Please see also Response to Comment 105-16. In addition, 

the commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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105-18:  Commenter states the dirt moving and chemical use will produce pollution and 

questions if watering the site is proper mitigation given the current drought situation.  

Construction emissions from the site have been estimated and analyzed in a manner 

consistent with SMAQMD’s guidance. The reference to watering is assumed to be 

from page 4.1-44 of the Draft EIR. SMAQMD recommends watering the project site 

twice per day, as one of the means to comply with their Rule 403 regarding fugitive 

dust. As noted in the Draft EIR, the daily area of disturbance would be limited to 15 

acres, rather than the entire site. Construction water is often non-potable – and thus is 

not reducing the supply available for residential use.  

105-19:  Commenter states an opinion that Sacramento is already too polluted and the project 

is inconsistent with smart growth policies.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. In addition, 

the commenter’s opinions do not raise issues regarding the physical effects on the 

environment. The comment is forwarded to the decision makers for their 

consideration. Please see Response to Comment 19-2 regarding the project’s 

consistency with local planning documents. 

105-20:  Commenter states that the current process allows the developer to propose a project 

and the City to react to that proposal, rather than consider a more beneficial use of 

the property.  

The planning process for a particular site begins with the City’s 2030 General Plan. 

The City’s 2030 General Plan designates the site for Planned Development (PD) and 

indicates the site is an Opportunity Area slated for future infill, reuse, or 

redevelopment. The 2030 General Plan indicates that, for areas designated as PD, 

“specific land use and urban form designations will be applied to these areas once 

planning is complete and the City has approved the development” (City of 

Sacramento 2009a). Policy LU 10.1.4 states that those areas designated as PD shall 

be developed consistent with the General Plan’s Vision and Guiding Principles and 

would need to obtain a General Plan Amendment to designate the site consistent with 

proposed land uses. (DEIR, p. 3-3.) If a proposed development application is found to 

be consistent with the general plan designation for a particular site, then the planning 

process would not be expected to revisit the fundamental land use assumptions in the 

general plan. 

SACOG has also determined that the proposed project is consistent with the 

Metropolitan Transportation Plan/Sustainable Communities Strategy (see SACOG’s 

letter included as Appendix N of the Draft EIR). See also Response to Comment 19-2 
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that addresses consistency with the SCS and Response to Comment 26-9 regarding 

the selection of a reasonable range of project alternatives. 

105-21:  Commenter suggests the City should turn the site into a public park to provide both 

visual and air quality benefits.  

The comment provides opinions regarding alternative land uses. The comment does 

not raise issues regarding the adequacy of the Draft EIR or information contained in 

the Draft EIR. No further response is required. Please see Response to Comment 26-

9 regarding the selection of a reasonable range of project alternatives. 

105-22:  The commenter urges to city officials to “think outside the imprisoning box we have 

built for ourselves.”  

 Commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

105-23:  Commenter asks if comments are only included in summary form, which prevents decision 

makers from understanding the logic and argumentation of the individual projects.  

Comment letters are included in their entirety in the Final EIR, although this is not 

strictly required by CEQA (CEQA Guidelines Section 15132(b)) and are part of the 

administrative record considered by City staff and decision makers prior to taking any 

action on the project. The key environmental points of the comments are reiterated as 

part of the responses to those comments.  

105-24:  Commenter states the decision on the proposed project should not be left to  

the developer.  

The decision to deny or approve the proposed project rests with the elected officials 

on the City Council. The commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 
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Letter 106: Chris Smith, January 10, 2014 

106-1:  Commenter states that using LOS to determine traffic impacts does not consider the 

livability of the surrounding areas.  

Please see Response to Comment 106-4 and Master Response 10 that addresses 

livability as it relates to traffic.  

106-2:  Commenter states that LOS impacts on 28th Street from C to E Street may be understated.  

Under cumulative conditions, with or without the proposed project, the segment of 

28th Street between C Street and E Street is projected to operate at LOS F on a daily 

basis due to forecasted growth in traffic volumes (DEIR p. 4.9-74). However, 2030 

General Plan Policy M 4.3.1 does not include LOS thresholds. The City’s LOS policy 

is contained in 2030 General Plan Policy M 1.2.2, which incorporates a “Core Area 

Level of Service Exemption” that allows for LOS F conditions within the area that 

encompasses the segment of 28th Street between C Street and E Street. 

Implementation of the proposed project does not result in significant impacts to any 

study facilities located on 28th Street under Existing Plus Project or Cumulative Plus 

Project conditions. 

106-3: Commenter states a 28th Street half-street closure should be completed in the first 

phase of the project.  

 Please see Master Response 4 that addresses the proposed half closure on  

28th Street.  

106-4: Commenter states that LOS measures traffic impacts from the perspective of the 

drivers, but not the residents. Commenter states a 29% increase in traffic on 28th 

Street will have a significant effect on the residents.  

Please see Master Response 10, regarding traffic and neighborhood livability. The 

comment regarding low assumptions in the Draft EIR does not pertain to any specific 

analysis or conclusions contained in the Draft EIR. Please see Response to Comment 

106-2 regarding LOS impacts on 28th Street. An increase in traffic on 28th Street is 

not considered an impact of the project according to the set LOS thresholds, per the 

City of Sacramento’s 2030 General Plan. Further, the commenter does not provide 

evidence that the Draft EIR traffic analysis did not adequately address the potential 

impacts of the additional traffic. Substantial evidence includes “fact, a reasonable 

assumption predicated upon fact, or expert opinion supported by fact.” (Pub. Resources 

Code, Section 21080, subd. (e)(1).) Substantial evidence does not include mere 
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“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

106-5: Commenter states that the LOS impacts to 28th Street, from C to E Street, may be 

understated. The Draft EIR identifies LOS, but the commenter notes that an average 

daily trip (ADT) increase of 29% would place the LOS at F.  

Estimates of project-related traffic are generally conservative. For example, the ADT 

increases are based on an assumption that no residents would take an alternative 

form of transportation (bike, pedestrian, transit, rideshare, etc.). The estimates are a 

reasonable forecast of likely changes in traffic volumes related to the project. Please 

see Response to Comment 106-2, above. 

106-6: Commenter states the number of residents per dwelling unit seems understated, and 

that even a number even slightly higher than the estimate of 2 would result in higher 

traffic counts.  

The estimated vehicle trips generated by the project are derived from the number of 

housing units, rather than the estimated number of persons per household. Please 

see Master Response 6.  

106-7: Commenter states that there is conflicting data regarding the number of vehicle trips 

on 28th Street.  

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 4.9-41, 4.9-43), 52% of trips generated by the proposed project are 

projected to use this access point. As documented on page 4.9-39, the total daily 

estimate of project-generated vehicle trips is 3,507. Therefore, approximately 1,800 

trips will utilize the A Street access on a daily basis (52% of 3,507). 

The commenter goes on to state that the estimate of 1,800 daily trips is inconsistent 

with Table 4.9-9. Table 4.9-9 includes estimates of daily vehicle traffic on the 

segments of C Street west of 28th Street and 28th Street south of C Street under 

Existing and Existing Plus Project conditions. This data reveals an increase of 1,122 

daily trips on 28th Street south of C Street and an increase of 158 trips on C Street 

west of 28th Street. The commenter states that because these two values do not total 

1,800 that there is a discrepancy in the Draft EIR. However, project-generated trips 

would also utilize the segments of B Street east of 28th Street and C Street east of 

28th Street, and that summing the total daily trips on the west and south approaches 

of the C Street/28th Street intersection is an incomplete accounting of project-

generated traffic that will utilize the A Street access point (1,122 daily trips on 28th 

Street south of C Street,158 daily trips on C Street west of 28th Street and 520 daily 
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trips on C Street and B Street east of 28th Street). Therefore, the data contained in 

Table 4.9-9 is consistent with the analysis contained in other parts of the Draft EIR. 

For more information, refer to Response to Comment 87-3. 

106-8: Commenter states that when the cumulative conditions are included in the analysis, 

this section of 28th Street will be well into the LOS F category.  

The DEIR supports the conclusion drawn by the commenter. Under cumulative 

conditions, with or without the proposed project, the segment of 28th Street between 

C Street and E Street is projected to operate at LOS F on a daily basis due to 

forecasted growth in traffic volumes (DEIR, p. 4.9-74). 

106-9: Commenter states that the above considerations are important, as an LOS of F would 

trigger improvements to the citywide transportation system.  

This comment does not pertain to any specific analysis or conclusions contained in the 

Draft EIR. The comment is forwarded to the decision makers for their consideration. 

Please see Responses to Comments 106-4 through 106-8. 

106-10: Commenter states that, given the above information regarding understatement of LOS 

impacts, the half-street closure at 28th and C Street should occur in the first phase.  

Please see Master Response 4 regarding the 28th Street half-street closure. 

106-11:  Commenter restates that Draft EIR does not adequately address livability effects of 

traffic and recommends a lower number of housing units be approved, or that 

adequate mitigation measures are addressed.  

Please see Master Response 10 and Responses to Comments 106-4 through 106-10.  
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Letter 107: Robert Winger, January 10, 2014 

107-1: Commenter states that the project would harm a great area, concurs with statements 

of Vito Sgromo.  

Please see Letter 95 from Vito Sgromo. The comment does not raise issues 

regarding the adequacy of the Draft EIR or information contained in the Draft EIR. No 

further response is required. The comment is forwarded to the decision makers for 

their consideration.  
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Letter 108: Richard Kitowski, January 10, 2014 

108-1: Commenter states that the project will have a significant traffic impact, particularly in 

the area of Elvas and C Street, south to H Street, and west to Tivoli and the freeway.  

According to page 4.9-40 of the Draft EIR, the trip distribution estimates contained on 

Figures 4.9-7 and 4.9-8 (DEIR, pp. 4.9-41, 4.9-43) and incorporated into the traffic 

analysis relied upon multiple analytical techniques, including the following: 

 Project-only traffic assignment using the Base Year SACMET regional travel 

demand model. 

 Location of schools that would serve study area (Theodore Judah Elementary, 

Sutter Middle, and Hiram W. Johnson High). 

 Relative travel time/speed comparisons between the project and key 

destinations (e.g., Capital City Freeway) for various travel routes. 

 Review of existing traffic count data. 

 Relative ease of travel on parallel routes (e.g., coordinated signals and one-

way traffic using multiple lanes on 29th and 30th Streets versus bi-directional 

traffic and frequent stops on 28th Street and Alhambra Boulevard). 

In summary, a comprehensive analytical approach was undertaken to develop the 

project’s expected inbound and outbound trip distribution percentages. Independent 

review of these calculations and analysis methods by City staff confirmed their 

reasonableness and validity for use in the Draft EIR. The trip distribution percentages 

are considered appropriate by the City and the City’s transportation consultant based 

on their professional judgment and experience in dealing with similar projects. 

Please refer to Master Response 9 for additional information. 

108-2: Commenter states that the C Street./Elvas connection will be the main access point to 

the project, and the 28th Street access will be only secondary. Commenter 

recommends a second major access point, and cites River Park as an example. 

The transportation analysis assumes that roughly half of the vehicle trips will use the 

easterly access and half will use the westerly access. The factors considered in this 

assumption are described on page 4.9-40 of the Draft EIR and in Response to 

Comment 106-7. The addition of a third (or more) vehicle access is not required to 

address a significant circulation impact, including emergency access. A third vehicular 

access to the project site is not required to mitigate project-related traffic impacts to 

less than significant. As discussed in Section 4.9 of the Draft EIR, the traffic analysis 

prepared for the project concludes that both project access points (the new 
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intersection of 40th Street/C Street between Tivoli and 40th, and the 28th/A Street 

intersection) function at LOS A during the AM and PM peak hours in the existing plus 

project scenario. (DEIR, p. 4.9-51.) No additional access is required.  

108-3: Commenter states that the project is not infill and should be considered a  

suburban subdivision.  

Please see Response to Comment 18-48, regarding infill.  

108-4: Commenter states that the project will be near sources of air and noise pollution (rail 

and freeway), and that significant landscaping buffer should be added.  

The impacts of noise and air emissions on future residents of the proposed project 

have been analyzed in the Draft EIR. Please refer to Sections 4.1 and 4.6 of the Draft 

EIR. As described on pages 2-49 and 2-50 of the Draft EIR, the project includes a 

landscaped buffer along the freeway and the railroad tracks. 

108-5: Commenter states the proposed density is higher than McKinley Park and should be 

similar to existing East Sacramento neighborhood densities.  

The overall project density is between the density of the McKinley Park and Midtown 

neighborhoods (11.2 dwelling units/acre) and the setbacks accommodate the planned 

density. The commenter’s opinion is forwarded to the decision makers for their consideration. 

108-6: Commenter states there should be pedestrian/bicycle access to Sutter’s Landing and 

the American River.  

Access to Sutter’s Landing (and to the American River) is available through the 

extension of A Street. In addition, the project has been designed to accommodate a 

potential future connection across the Capital City Freeway via a bicycle 

overcrossing, which is shown on the City’s Bikeway Master Plan (DEIR p. 2-45). 

108-7: Commenter states the impact to Theodore Judah School has to be given proper attention.  

Please see Master Response 2 regarding school capacity and Theodore Judah School.  

108-8: Commenter states if the project had freeway access, rather than increasing traffic in 

East Sacramento, it is doubtful there would be much objection to the project.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 
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Letter 109: Nancy Yamada, January 10, 2014 

109-1: Commenter states the Draft EIR does not assess traffic impacts to midtown, 

specifically westbound traffic on F and G Street.  

Please see Master Response 5 regarding the traffic study area, including F and G streets.  

109-2: Commenter asserts that C Street has not been adequately analyzed, but the results 

of the analysis are disturbing.  

The traffic study included evaluation of the C Street/28th Street intersection during 

peak hours. A comparison of the peak hour traffic volumes contained in Figure 4.9-6 

(Existing Conditions) and Figure 4.9-9 (Existing Plus Project Conditions) at this 

location reveals that implementation of the proposed project would generate an 

estimated 13 trips during the AM peak hour and 15 trips during the PM peak hour on 

the segment of C Street located to the west of 28th Street. These values equate to an 

approximately 4.5% increase in traffic during peak hours. The Draft EIR did not 

identify any significant impacts to the C Street/28th Street intersection under Existing 

Plus Project or Cumulative Plus Project conditions. Additionally, the Draft EIR 

evaluated the daily capacity utilization of the segment of C Street west of 28th Street 

under all scenarios. Please refer to Tables 4.9-4, 4.9-9, 4.9-14, and 4.9-18 of the 

Draft EIR. 

109-3: Commenter states that two access points is inadequate, and creates a gated community.  

Please see Response to Comment 108-2 regarding the lack of necessity for a third 

access point. The commenter does not provide any evidence that supports his claim 

that the Draft EIR does not meet the CEQA Guidelines or that that project would 

result in significant environmental effects not already disclosed in the Draft EIR. 

109-4: Commenter states that proposed access would place cars in an existing 

neighborhood and park, and at least twice as many access points are required.  

Please see Response to Comment 108-2 regarding the lack of necessity for a third 

access point. The commenter does not provide any evidence that supports his claim 

that the Draft EIR does not meet the CEQA Guidelines or that that project would 

result in significant environmental effects not already disclosed in the Draft EIR. 

109-5:  Commenter states the additional traffic on C Street will negatively impact  

Sutter’s Landing.  

Please see Responses to Comments 11-8, 13-1, and 14-16.  
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109-6: Commenter states there are safety impacts from increased traffic to pedestrians and 

cyclists at C Street/Sutter’s Landing.  

 C Street at 28th Street is currently controlled by All-Way stop signs and includes 

sidewalks and crosswalks on two legs of the intersection.  This setting provides safe 

pedestrian and bike flow within the area. C Street at 28th Street is included in the 

project study area and no impacts to pedestrian or bicyclist were identified at that 

location. Please see also Response to Comment 63-2. 

109-7: Commenter states an opinion that the proposed project is a car-based community that 

will alter the quality of life and character of the surrounding neighborhoods.  

Please see Master Response 10 that addresses the livability of the area in regards to 

traffic. In addition, the commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration.  
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Letter 110: Jeremy Lockwood, January 10, 2014 

110-1: Commenter states concern that the Draft EIR has overlooked or “whitewashed” 

several major issues.  

Specific comments regarding the project follow. Please see Responses to Comments 

110-2 to 110-6. No further response is required. 

110-2: Commenter states that based on personal experience, an additional 1,800 trips per day 

would not be “insignificant.” Commenter further states the project is “landlocked” – hemmed 

in by a freeway and railroad, and access periodically blocked by railroad crossings.  

It should be noted that the Draft EIR does not identify the additional vehicle trips as 

“insignificant.” The Draft EIR traffic analysis fully accounts for the effect that project 

trips would have on streets and intersections consistent with the requirements of the 

City of Sacramento. Most of the study intersections and roadway segments would 

continue to operate at an acceptable LOS, despite the increase in traffic. The Draft 

EIR finds potentially significant impacts at H Street/Alhambra Boulevard. According to 

Table 4.9-20, the proposed project would exacerbate LOS F conditions at the E 

Street/Alhambra Boulevard and H Street/Alhambra Boulevard intersections and the 

McKinley Boulevard/33rd Street intersection.  

Further, the commenter does not provide evidence that the Draft EIR traffic analysis 

did not adequately address the potential impacts of the additional traffic. Substantial 

evidence includes “fact, a reasonable assumption predicated upon fact, or expert 

opinion supported by fact.” (Pub. Resources Code, Section 21080, subd. (e)(1).) 

Substantial evidence does not include mere “[a]rgument, speculation, unsubstantiated 

opinion or narrative,” or evidence that is “clearly inaccurate or erroneous.” 

(Guidelines, Section 15384, subd. (a).) 

Please see Master Response 9 regarding the 28th Street access and the at-grade 

railroad crossing.  

110-3: Commenter states that although the Draft EIR finds the traffic impact to be 

“insignificant” there are proposed mitigation measures at H St., Alhambra Boulevard., 

and McKinley Boulevard/E Street that would adversely affect the neighborhood. 

Commenter states the mitigation is “an unreasonable taking for the benefit of the 

developer.” The commenter goes on to express concern regarding the removal of on-

street parking. 

No mitigation measures contained in Section 4.9 of the Draft EIR would remove on-

street parking or add traffic lanes to roadway segments located immediately adjacent 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-1010 

to McKinley Park. One mitigation measure contained in the Draft EIR, Mitigation 

Measure 4.9-6(a), would require the project applicant to contribute a fair share toward 

modification of the segment of H Street located between 30th Street and Alhambra 

Boulevard; this improvement would result in the prohibition of on-street parking on the 

south side of H Street during peak periods (7–9 AM and 4–6 PM) to allow for two 

eastbound travel lanes between 30th Street and Alhambra Boulevard while 

maintaining the same lane configurations on the east approach to the H 

Street/Alhambra Boulevard intersection (DEIR, p. 4.9-90). This measure would assist 

in improving traffic flow along H Street. 

110-4: Commenter states it is unclear who will pay for the mitigations and that the developer 

will have moved on before they are necessary, leaving the City responsible.  

All mitigation measures related to project-specific impacts documented on pages 4.9-

60 through 4.9-62 in Section 4.9 of the Draft EIR would be paid for by the project 

applicant. For mitigation measures related to cumulative impacts, documented on 

pages 4.9-89 through 4.9-92, the project applicant would be required to pay a fair 

share toward the identified mitigation (based upon the project’s share of the impact). 

The fair share contributions required of the developer are attached to conditions of 

approval and regulatory milestones (such as approval of a subdivision map, issuance 

of building permits, and issuance of certificates of occupancy). The required mitigation 

is therefore fully enforceable and will not become a burden upon the City.  

110-5: Commenter states that several area schools have been closed and asks where the 

“up to 600 schoolchildren” would attend schools and what the impact would be.  

The project has the potential to increase the number of school children attending 

SCUSD schools by 265, using SCUSD student generation rates, rather than 600. 

Please see Master Response 2 regarding school capacity.  

110-6: The commenter disputes the description of the project “infill” and states the land was last 

used for agriculture, and that there is no toxic cleanup or mitigation of industrial effects.  

According the Phase I Environmental Site Assessment prepared for the project, a 

majority of the site was previously used for agricultural activities from at least 1937 

through 2006. The project site does not appear on the regulatory database of 

chemical handlers, hazardous waste generators, or polluters. The site has been 

examined for potential soil and groundwater contamination, including lead, asbestos, 

and potential contamination from the closed landfill north of the site. Although no 

contamination was identified that would require further investigation or raise health 

concerns, the Draft EIR includes mitigation measures to address discovery of 
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unknown contamination during construction, and to alert future residents of the 

presence of the nearby closed landfill (Mitigation Measures 4.4-1 and 4.4-2). Please 

see also Response to Comment 18-48 regarding the City’s definition of infill. 
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Letter 111: The Weide Family, January 10, 2014 

111-1: Commenter states the ESIA has submitted a list of changes to the proposed project in 

response to “City and Community input.” Commenter asks if the changes have been 

incorporated and, if not, asks that the Draft EIR be revised to address them. The list is 

attached to the comment letter and identified herein as Comment 111-10. 

Please refer to Response to Comment 111-10 and Chapter 2 of the Final EIR for a list of 

revisions to the project description.  

111-2: Commenter asks for differentiation of required and recommended mitigation 

measures. Commenter states mitigation that would reduce impacts to less than 

significant must be required and included in the project commitments.  

The mitigation measures identified in the Draft EIR (see Table ES-1 for a summary of all 

mitigation measures) are necessary to reduce potentially significant environmental effects 

to a less-than-significant level with the following two exceptions: Mitigation Measures 4.4-

1 and 4.4-6. These measures, related to undiscovered contamination and noise/vibration, 

respectively, are included to further reduce the effects even though those impacts do not 

exceed the thresholds of significance.  

CEQA requires that required mitigation measures are enforceable (through conditions 

of approval or other regulatory means). The City must approve a Mitigation Monitoring 

and Reporting Program (CEQA Guidelines Section 15097) if the proposed project is 

approved. The Program identifies the means by which required mitigation measures 

are monitored.  

111-3: Commenter states that many of the project objectives do not appear to be achieved 

by the proposed project. Commenter states the project would increase vehicle miles 

travelled in the neighborhood, resulting in adverse effects. Commenter asks how 

these effects would be mitigated.  

It is assumed that the commenter refers to the following objective: “Place residential 

uses near existing jobs and services to reduce vehicle miles traveled.” This objective 

refers to the development of residential uses nearer to existing jobs and services 

(located in the urban center), as opposed to development in outlying suburban or rural 

communities. In this respect, it is assumed that some level of residential development 

will occur in the region to satisfy demand, but that future vehicle miles traveled (VMT) 

will be reduced compared to suburban, rural, or exurban development patterns. Impacts 

related to local traffic increases have been analyzed in the Draft EIR and necessary 

mitigation measures are identified (Mitigation Measures 4.9-1 and 4.9-6). See also 

Master Response 10, regarding the issue of neighborhood livability and traffic.  
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111-4: Commenter states its opinion that the project does not meet the City’s criteria for infill.  

Please see Response to Comment 18-48 regarding infill development.  

111-5: Commenter states the project is not consistent with sustainable design and low 

impact development concepts. Commenter sites the proposed two story homes, 

multiple car garages, and lack of transit.  

As noted on page 3-33 of the Draft EIR, the average density of the project is 10.9 

du/ac, which is higher than the 7 du/ac average density in the nearby McKinley Park 

neighborhood. (Project density has changed to 11.2 du/ac with the addition of 

attached units, see Chapter 2 of this Final EIR for more information.) The increase in 

density enables the project to develop a broader mix of unit types and creates a 

neighborhood that is more compact. As noted in Chapter 2 of this Draft EIR, the home 

plans now include an attached unit that provides single story units. The project 

includes energy conservation features with a goal to exceed the state’s Title 24 

requirements by meeting current Tier 2 Energy Efficiency Standards. Homes would 

be pre-wired for solar and electric vehicle chargers and would incorporate sustainable 

materials such as low or zero volatile organic compound (VOC) paint and carpet. 

Energy required for the recreation center would be offset with on-site solar panels or 

other energy efficiency technology. The project also plans to incorporate low impact 

development concepts in the drainage system. The project has been designed with a 

higher density which is considered more appropriate near the more urbanized core of 

the City. Please see Response to Comment 31-167 regarding access to transit. 

111-6: Commenter states that the Draft EIR does not give enough information to 

demonstrate that A Street/28th Street is a feasible access location. Commenter asks 

what approvals will be required, how will the bridge be replaced/rehabilitated, who will 

pay for it, and what the timing for the access will be.  

As noted in Chapter 2 of this Final EIR, improvements to the A Street Bridge will 

include new paving and striping and upgrading the guardrails. The bridge is owned 

and maintained by the California Department of Transportation (Caltrans) and is 

routinely checked to ensure it is structurally sound. A structural review of the bridge 

was conducted by Caltrans in March 2011, and the review concluded the bridge is 

structurally sound (Caltrans 2011). The required improvements will be completed as 

part of the first phase of the development at the developer’s expense. (DEIR, p. 2-57). 

As noted in Chapter 2 of this Final EIR, Caltrans may consider other bridge designs, 

including a cantilever to provide additional pedestrian access on the north side, but 

any such approaches would require additional design and discussions with Caltrans 

(see Chapter 2 of this Final EIR for the specific text change). 
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Please see Master Response 9 regarding other traffic issues related to the A 

Street/28th Street access.  

111-7: Commenter states that at prices of $300,000 to $700,000 the proposed homes would 

not provide a range of housing but would only be affordable to buyers from the City’s 

higher economic levels.  

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

111-8: Commenter quotes the Draft EIR regarding use of regional projections such as the 

2030 General Plan for purposes of cumulative impact analysis. Commenter notes that 

Chapter 3 does not include an analysis of cumulative impacts. Commenter identifies 

Sutter Park, Mercy Hospital expansion, Sutter General Hospital expansion, Business I-

80 expansion and UPRR/Amtrak expansions as cumulative projects to be considered.  

The projection method is one of the two approaches to cumulative analysis described 

in the CEQA Guidelines (CEQA Guidelines Section 15130(b)(1)(B)).  

Chapter 3, Land Use Planning and Population, discusses potential inconsistencies 

with applicable land use plans (per CEQA Guidelines Section 15125(d)). As these are 

plans for long-range development, and only plans that are in effect and apply to the 

project must be considered, cumulative impact analysis, as a separate analysis of 

past, present and future projects, is not necessary (or put another way, future planned 

land uses are incorporated into the land use analysis).  

Regarding the impact analysis and the projects identified by the commenter, these 

projects have been accounted for either in the regional projections, or called out in the 

Draft EIR analysis. The potential expansion of UPRR and the Capital City Freeway is 

considered in the Draft EIR (see DEIR, pp. 2-63 to 2-64, Section 4.6, and Section 

4.9). The primary effects of the Mercy and Sutter General Hospital Expansion as well 

as the proposed Sutter Park project, in combination with the proposed project, would 

be the associated increase in traffic, and the associated increase in vehicular noise 

and air emissions. Future traffic volumes are based on regional modeling which take 

into account future increases in traffic.  

111-9: Commenter states that without the cumulative analysis of the proposed project and 

pending projects, it is not possible to understand the cumulative impact on existing 

land uses.  

Please see Response to Comment 111-8.  
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111-10:  The attachment provides a detailed list of changes to the project that were provided 

by the project applicant. All of these changes have been incorporated as part of the 

project. Please see Chapter 2 of this Final EIR for an overview of changes to the 

project since release of the Draft EIR.  
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Letter 112: Erin Kelly Macko, January 10, 2014 

112-1: Commenter states she is in agreement with comments made by Physicians for Social 

Responsibility. [Comments attached.] 

Please see Response to Comment 112-2.  

112-2: Comment by Harry Wang, M.D., President of Physicians for Social Responsibility, 

December 19, 2013.  

This letter has been submitted and addressed in this Final EIR. Please see Letter 27, 

Physicians for Social Responsibility.  
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Letter 113: Beth Campbell, January 10, 2014 

113-1:  Commenter states the Draft EIR barely considers the traffic on 28th Street with the at-

grade railway crossing creating backups and an additional 1,800 trips per day. 

Commenter states the Draft EIR does not address traffic to midtown and asks what 

mitigation is proposed.  

Please see Master Response 9 regarding 28th Street train crossing, Master 

Response 4 regarding the 28th Street half closure and Master Response 5 regarding 

additional study locations. The Draft EIR did not identify impacts on intersections 

within 28th Street area, therefore no mitigation measures are required. (See CEQA 

Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no mitigation measures are 

required for impacts that are less than significant].) 

113-2: Commenter states that residents, including children, access Sutter’s Landing via 

28th Street, and inquires what mitigation is being offered to keep pedestrians and 

bicyclists safe.  

Improvements to 28th Street between A Street and B Street are considered off-site 

improvements that will be part of the project condition of approval. The project is 

proposing to construct on 28th Street from B Street to A Street bike lanes and a 

sidewalk on the west side. The existing UPRR at-grade crossing will include 

modifications to the existing railroad crossing for the bike lanes and sidewalk. 

113-3: Commenter states that due to school closures in Midtown, additional cyclists and 

pedestrians travel to Theodore Judah School via McKinley Boulevard. Commenter 

also states that additional traffic will make this route unsafe and asks what mitigation 

is offered.  

The Draft EIR transportation analysis examined seven roadway segments between 

Midtown and Theodore Judah School on McKinley Boulevard. In addition, road 

segments to the east and west of Theodore Judah School were also studied (see 

DEIR Figure 4.9-1). Impacts to pedestrian access and facilities were considered in the 

transportation analysis (see Section 4.9 of the DEIR). Please refer to pages 4.9-55 

and 4.9-56 of the Draft EIR, which includes a thorough analysis of potential impacts 

associated with traffic generated by the proposed project upon all study facilities 

located in the vicinity of Theodore Judah School. This analysis relied upon a 

conservative set of assumptions, and found that all study intersections in the vicinity 

of Theodore Judah Elementary School would continue to operate at LOS B or better 

with the addition of project traffic during the AM peak hour. 
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113-4: Commenter states that Theodore Judah School is at capacity following closure of 

Washington Elementary. Commenter asks if recently displaced Washington 

Elementary students will be displaced and what mitigation is offered.  

Please see Master Response 2 regarding school capacity.  

113-5: Commenter states the EIR answers none of the [above] questions.  

The comment does not provide any evidence that supports the claim that the Draft 

EIR does not meet the CEQA Guidelines or that that project would result in significant 

environmental effects not already identified in the Draft EIR. Please see Responses to 

Comments to 113-1 through 113-4. 
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Letter 114: Rose Luther, January 10, 2014 

114-1:  Commenter states that the proposed project does not include mixed-use features 

such as retail, dining and transit. Commenter states this will increase automobile use 

and asks how this can be addressed. 

Please refer to the analysis of Alternative 4 (Higher Density/Mixed Use) in the Draft EIR 

(beginning on p. 5-21). See also Response to Comment 17-6 regarding proximity to 

transit and Responses to Comments18-53 and 105-13 regarding retail uses.  

The Draft EIR evaluated traffic associated with the proposed project in Section 4.9, 

Transportation and Circulation. Project-generated traffic is fully accounted for in all 

calculations included as part of the Existing Plus Project and Cumulative Plus Project 

analyses. Please refer to pages 4.9-38 through 4.9-62 of the Draft EIR for the analyses 

pertaining to the Existing Plus Project scenario, which layers project-generated traffic on 

top of existing traffic levels within the study area. Please refer to pages 4.9-73 through 

4.9-92 of the Draft EIR for the analyses pertaining to the Cumulative Plus Project 

scenario, which evaluates the cumulative effects of the proposed project in addition to 

other planned infrastructure projects and land development projects in the area. 

114-2: Commenter asks how multi-family units for disabled and senior residents could be 

incorporated into the project to address this housing need.  

Please see Chapter 2 of this Final EIR for information on additional housing options 

provided that include one and two-story attached units. Those units provide single 

story living plans, with the second floor units accessed via an elevator from the 

entrance/foyer on the first floor. 

The commenter’s questions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

114-3: Commenter notes that the City’s General Plan outlines goals to integrate mixed 

use and a variety of housing types, increase use of public transit, and enhance 

existing neighborhoods.  

Please see Master Response 8 regarding General Plan consistency and Responses 

to Comments 18-32 through 18-47 for an overview of the project’s consistency with 

general plan policies. 
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Letter 115: Kristin Rapinac Graessle, January 10, 2014 

115-1: The commenter states that more study facilities were studied in East Sacramento 

than in Midtown, despite the projection that more than half of the project-generated 

traffic would use the A Street access point. The commenter goes on to state that F 

Street and G Street along with numbered streets west of 28th Street were left out of 

the Draft EIR. 

As stated on page 4.9-3 of the Draft EIR, study facilities were selected based on the 

project’s expected travel characteristics (i.e., project location and amount of project 

trips) as well as facilities susceptible to being impacted by the project. During the 

NOP comment period, the study area was expanded to include several additional 

local street facilities in response to comments received. The Draft EIR includes 

evaluation of 32 intersections, 19 roadway segments, and 8 freeway facilities. 

Please refer to Master Response 5 for additional information related to this comment. 

115-2: Commenter states the traffic study fails to demonstrate the traffic patterns of vehicles 

traveling to employment centers and Midtown via streets in New Era Park, Marshall 

School and Boulevard Park. 

This comment presumably refers to project-generated traffic that would travel through 

the northern portion of Midtown to access job centers located to the southwest of the 

proposed project site. 

All east-west streets from D Street to H Street (located in the New Era Park, Marshall 

School, and Boulevard Park neighborhoods) currently have half-street closures in 

place. While C Street does not have half-street closures, the segment of C Street 

between 17th Street and 19th Street (adjacent to Blue Diamond Growers) is closed to 

through traffic, which requires through traffic to divert to a parallel route, similar to the 

result achieved by a half-street closure. Therefore, none of the east-west streets in 

Midtown located north of I Street currently provide for convenient through-travel 

relative to east-west streets located further to the south. Streets located to the south 

of this area (e.g., J Street and L Street) are one-way streets that provide for direct 

travel and feature multiple travel lanes and traffic signals with coordinating signal 

timing plans. For these reasons, east-west streets located in the northern portion of 

Midtown generally provide for local access to adjacent land uses, while arterial 

roadways to the south serve a mix of both local and longer distance trips. 

Output from the SACMET regional travel demand model (which includes all land use 

designations within the study area) used to assist in the development of the project 

trip distribution estimates contained on Figures 4.9-7 and 4.9-8 (DEIR, pp. 4.9-41, 
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4.9-43) indicates a much higher proclivity for trips to/from the proposed project to 

utilize the Capital City Freeway and/or one-way arterial streets located further to the 

south to access job centers located in Downtown Sacramento. 

For additional information related to this comment, please refer to Master Response 5 

(Additional Traffic Study Locations). 

115-3: Commenter states it is important to understand how the proposed half-street closure 

at 28th and C Street would alter traffic patterns.  

Please see Master Response 4 regarding the potential half-street closures on  

28th Street.  

115-4: Commenter states that the proposed project, which includes only two vehicular 

access points, violates a key design principle of the General Plan – to provide 

“multiple ingress and egress points.”  

The addition of a third (or more) vehicle access is not required to address a significant 

circulation impact, including emergency access. See also Master Response 8 

regarding general plan consistency.  

115-5: Commenter states that a comprehensive analysis of an Alhambra access has not 

been included in the report, and that this access would resolve many traffic concerns.  

Please see Master Response 1 regarding the infeasibility of constructing a 

bridge/roadway underpass at Alhambra Boulevard. 

115-6: Commenter states that the focus of the report is on congestion rather than the effect 

that 3,500 additional trips would have upon the livability of the neighborhoods.  

Please see Master Response 10 regarding traffic and neighborhood livability.  

115-7: Commenter states that the study fails to consider the effects of traffic on Sutter’s 

Landing Park.  

The portion of A Street that crosses through the closed landfill will be fenced on both 

sides and landscaped. The fencing has been designed to meet current landfill fencing 

requirements and the City of Sacramento requirements. The number of vehicles 

estimated to use the A Street access, as discussed in Section 4.9 of the Draft EIR, is 

approximately 1,800 daily trips at the western access to the project site located on A 

Street, east of 28th Street. As shown in the trip distribution estimates contained on 

Figures 4.9-7 and 4.9-8 (DEIR, pp. 4.9-41, 4.9-43), 52% of trips generated by the 

proposed project are projected to use this access point. As documented on page 4.9-
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39, the total daily estimate of project-generated vehicle trips is 3,507. Therefore, 

approximately 1,800 trips will utilize the A Street access on a daily basis (52% of 

3,507). The effect of the project on habitat at Sutter’s Landing Park due to the 

extension of A Street was addressed in the Draft EIR. Please see Letters 13, 14 and 

23 for information on impacts to the Park. 

115-8: The commenter states that safety issues of the proposed bicycle/pedestrian underpass 

should be evaluated because these tunnels have been problems in the past.  

As discussed on pages 4.9-58 and 4.9-61 the underpass would not result in potentially 

significant safety impacts to pedestrians and bicyclists. However, in response to 

comments received on the Draft EIR, the Final EIR includes changes to the underpass 

that include additional safety features to further reduce the already less than significant 

impact. Please see Chapter 2 of this Final EIR which includes a summary of changes to 

the project since the Draft EIR was released. This includes adding more safety features 

to this underpass, also detailed in Response to Comment 19-11. 
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Letter 116: Margaret Buss, January 10, 2014 

116-1: The commenter provides her opinion that the Draft EIR is readable and notes that 

most if not all the NOP comments are considered in the analysis. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

116-2: The commenter states her preference for the No Build alternative and expresses her 

opinion that the site should be preserved as open space and feels the project does 

not meet the criteria for infill development. 

Please see Response to Comment 18-48 that addresses the City’s definition of infill 

as it relates to this project. The commenter’s opinions do not raise issues regarding 

the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

116-3: The commenter states her opinion that the project is a suburban design in a poor 

location and lacks the connectivity of urban infill. 

Please see Response to Comment 18-48 that addresses the City’s definition of infill 

as it relates to this project. The commenter’s opinions do not raise issues regarding 

the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

116-4:  The commenter states her concurrence with Letter 17, ECOS and Letter 27, 

Physicians for Social Responsibility.  

 Please see responses to Letters 17 and 27. 

116-5: The comment reiterates support for a recommendation included in the ECOS letter to 

require a shuttle to nearby transit stops during peak hours. 

Please see Response to Comment 17-32. 

116-6: The commenter states that the Draft EIR does not discuss compatibility with the Central 

City Community Plan, given that traffic from the project will use Midtown streets. The 

comment also notes that the livability of residential streets should be discussed. 

The Draft EIR does not evaluate consistency and compatibility with the Central City 

Community Plan because the project site is not located within the boundaries of this 

planning area. There is no City requirement that every development project in the City 
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(or outside of the City as well) that generates traffic on Midtown streets be required to 

be consistent with the goals and policies of that plan.  

Please see also Master Response 10 that addresses livability as it pertains to traffic 

and Master Response 4 that addresses the proposed half street closure. 

116-7: The commenter states that if the E Street on-ramp is closed, impacts to 28th Street 

south to J Street would “likely be greater, unless the City takes a strong measure to 

encourage through traffic to move from 28th to 29th Streets.” 

The commenter is referring to the on-going Caltrans planning process that would 

result in the closure of the E Street northbound on-ramp to the Capital City Freeway 

(Business 80). The E Street On-Ramp Closure project is a Caltrans project; additional 

information on this project may be obtained from the Caltrans website. The Draft EIR 

evaluated the closure of this ramp under the Cumulative Plus Project scenario and 

concluded impacts would be less than significant (DEIR, p. 4.9-63).  

Please refer to Master Response 4 (28th Street Half-Street Closure) for a response to 

the portion of the comment related to shifting traffic to 29th Street. 

116-8:  The commenter states that residents of McKinley Village will utilize streets west of 

28th Street to reach downtown. The commenter goes on to state that more analysis of 

impacts on the streets leading into downtown is needed. 

All east-west streets from D Street to H Street currently have half-street closures in 

place. While C Street does not have half-street closures, the segment of C Street 

between 17th Street and 19th Street (adjacent to Blue Diamond Growers) is closed to 

through traffic, which requires through traffic to divert to a parallel route, similar to the 

result achieved by a half-street closure. Therefore, none of the east-west streets in 

Midtown located north of I Street currently provide for convenient through-travel 

relative to east-west streets located further to the south. Streets located to the south 

of this area (e.g., J Street and L Street) are one-way streets that provide for direct 

travel and feature multiple travel lanes and traffic signals with coordinating signal 

timing plans. For these reasons, east-west streets located in the northern portion of 

Midtown generally provide for local access to adjacent land uses, while arterial 

roadways to the south serve a mix of both local and longer distance trips. 

Output from the SACMET regional travel demand model used to assist in the 

development of the project trip distribution estimates contained on Figures 4.9-7 and 

4.9-8 (DEIR, pp. 4.9-41, 4.9-43) indicates a much higher proclivity for trips to/from the 

proposed project to use the Capital City Freeway and/or one-way arterial streets 

located further to the south to access job centers located in Downtown Sacramento. 
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For additional information related to this comment, please see Master Response 5 

that addresses the request for additional traffic study locations in Midtown. 

116-9:  The commenter states that the Draft EIR should address how increases in traffic on C 

and I Streets would “affect the safety of vulnerable populations,” specifically children and 

seniors walking across the streets adjacent to the existing school and senior center. 

As stated on page 4.9-61 of the Draft EIR, implementation of the project would involve 

the construction of curb, gutter, sidewalks, and planters per City standards. Therefore, 

impacts to pedestrian facilities are less than significant. Improvements to existing 

pedestrian routes adjacent to the existing school and senior center referenced by the 

commenter are not within the scope of the proposed project.  

116-10: The commenter states a half-street closure at 28th Street and C Street should not be 

considered due to potential impacts to C Street, which currently carries higher traffic 

volumes than other parallel streets. The commenter goes on to request traffic calming 

measure other than half-street closures. 

Please see Master Response 4 for a response regarding a half-street closure 

proposed on 28th Street. The half street closure is not proposed by the project, it has 

been requested by several commenters. 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices. The Midtown 

neighborhood, which encompasses 28th Street, has completed this process in the 

past (DEIR Figure 4.9-3 documents existing traffic calming devices in the 

neighborhood). Additional traffic calming devices requested by the commenter in 

Midtown would be evaluated through a NTMP process after the identification of new 

issues related to safety, traffic speed, etc., within the Midtown area. 

116-11: The commenter references a proposal for a roundabout at the A Street/Street 1 

intersection within the proposed project site, and questions whether a roundabout 

could serve as mitigation for locations outside of the project site. 

Mitigation measures related to project-specific impacts are documented on pages 4.9-60 

through 4.9-62 of the Draft EIR. Mitigation measures related to cumulative impacts are 

documented on pages 4.9-89 through page 4.9-92. None of the mitigation measures 

identified in Section 4.9 of the Draft EIR include the installation of a roundabout.  
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116-12: The commenter notes that the air quality and noise associated with vehicles idling at 

28th Street waiting for a train to pass by should be addressed. 

Please see Master Response 9 that addresses the vehicle back up associated with 

trains passing by the at-grade crossing at 28th Street. Air quality and noise effects 

associated with traffic and the queuing of traffic at this intersection has been 

addressed in Sections 4.1 and 4.6 of the Draft EIR. As noted on page 4.1-44 of the 

Draft EIR the project would not result in concentrations of carbon monoxide (CO) that 

exceed the air district’s thresholds.  

116-13: The comment is referring to the proposed bicycle/pedestrian underpass and notes that the 

EIR should address the value as infill if Union Pacific does not approve this underpass. 

Please see Master Response 1 that addresses the timing of this component of the 

project and Response to Comment 18-48 regarding the City’s definition of infill as it 

relates to the project site, and Response to Comment 19-10 regarding the lack of 

effect on the environmental analysis in the Draft EIR if Union Pacific (as well as the 

appropriate government agencies) does not approve the underpass. 

116-14: The commenter states there are safety concerns with the bicycle/pedestrian 

underpass and recommends additional safety features be included. 

As discussed on pages 4.9-58 and 4.9-61 of the Draft EIR, the underpass would not 

result in potentially significant safety impacts to pedestrians and bicyclists. However, in 

response to comments received on the Draft EIR, the Final EIR includes changes to the 

underpass that include additional safety features to further reduce the already less than 

significant impact. Please see Chapter 2 of this Final EIR which includes a summary of 

changes to the project since the Draft EIR was released. This includes adding more 

safety features to this underpass, also detailed in Response to Comment 19-11. 

116-15: The comment is asking if the bicycle/pedestrian underpass could accommodate a 

single lane of traffic and supports having a third access for vehicles. 

Please see Master Response 1 that addresses the infeasibility of the bridge/roadway 

underpass at Alhambra Boulevard. 

116-16: The commenter is stating that the Draft EIR did not adequately identify Sutter’s 

Landing Park in Section 4.7 of the Draft EIR and did not address potential impacts to 

the park from the project. 
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Please see Letter 11, Friends of the Swainson’s Hawk, Letter 13, Friends of the River 

Banks, Letter 14, Save the American River and Letter 23, Friends of Sutter’s Landing 

Park for more information. 

116-17: The comment states that the EIR should address how 1,800 vehicles passing by the 

park entrance will affect the value of Sutter’s Landing Park. 

The portion of A Street that crosses through the closed landfill will be fenced on both 

sides and landscaped. The fencing has been designed to meet landfill fencing 

requirements and the City of Sacramento requirements. The landfill or ‘mound’ area is 

also fenced with no public access permitted. Therefore, there is no expectation that 

project residents will have access to this area while the landfill is still closed (10+ years).  

Residents driving along A Street and living across the freeway south of the closed 

landfill (Sutter’s Landing Park) will generate noise and activity in this area. However, 

as noted on page 4.2-7 of the Draft EIR, much of the common habitat that use this 

area have adapted to the urban environment given the proximity to the Capital City 

Freeway and ongoing activities at the closed landfill. This is also true for the special-

status bird species that use this area for nesting and foraging. These birds have 

adapted to the noise and activities present in an urban, developed environment and 

are even selecting nest sites in trees located in residential neighborhoods. The 

introduction of cars, noise and lights in this area would not be distinguishable from the 

ambient noise of the freeway and would not introduce any activities that are not 

already present in the larger, surrounding area. 

116-18:  The commenter notes her opposition to the project. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 117: Gary Brill-Lehn, January 10, 2014 

117-1:  The commenter is raising concerns regarding schools and states that direct and 

indirect impacts have not been addressed. 

Section 4.7, Public Services and Recreation addresses potential impacts to schools. 

As noted on page 4.7-27, the project would pay required school impact fees to 

mitigate any potential impacts to schools. The impact to schools was determined to 

be less than significant. Please see also Master Response 2 that addresses school 

capacity issues in more detail. 

117-2:  The commenter is requesting that the City include a comprehensive analysis of using 

Alhambra Boulevard for vehicles. 

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at Alhambra Boulevard. 

117-3:  The commenter is raising a concern regarding adding a dedicated right turn lane on 

Alhambra Boulevard and is concerned it will limit parking spaces. 

Mitigation Measure 4.9-6(b) on page 4.9-90 of the Draft EIR mitigates an impact to the 

E Street/Alhambra Boulevard intersection under Cumulative Plus Project conditions. 

This mitigation measure would prohibit on-street parking on the west side of Alhambra 

Boulevard during peak periods (7-9 AM and 4-6 PM) to allow for the installation of a 

right-turn lane (which will replace the existing bulb-out). The installation of the turn lane 

is not a requirement for this project, but it may be installed when warranted and the 

project must provide a fair share contribution towards this improvement. 

117-4: The commenter states that a street light at 33rd and McKinley Boulevard is not 

advisable and is not justified based on the level of service. 

While no project specific impacts were identified to the McKinley Boulevard/33rd 

Street intersection, the Draft EIR analysis found that this location would be 

significantly impacted under Cumulative Plus Project conditions during both the AM 

and PM peak hours (DEIR p. 4.9-76). Mitigation Measure 4.9-6 included in the Draft 

EIR includes a fair share contribution toward the installation of a traffic signal at the 

McKinley Boulevard/33rd Street intersection, which would improve peak hour 

operations to LOS A during both peak hours (DEIR p. 4.9-90). The installation of the 

traffic signal is not a requirement for this project, but it may be installed when 

warranted. 
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Letter 118: Tim Davis, January 10, 2014 

118-1: The commenter expresses concerns regarding the Draft EIR due to inadequate 

consideration of significant impacts on existing neighborhoods, including traffic, noise 

and air pollution, and schools. The commenter also offers the opinion that the project 

is ill-conceived and urges the City not to approve it.  

Please see Master Responses 3, 4, and 10 for additional information regarding these 

concerns. The commenter’s opinions do not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 

118-2:  The commenter states that the project “does little to promote a sense of community” 

and does not protect surrounding neighborhoods. The commenter reiterates concerns 

regarding increased traffic and schools. 

Refer to Master Responses 3, 4, and 10 for additional information regarding these 

concerns. Commenter’s assertions are based upon speculation and are not supported 

by substantial evidence. Substantial evidence includes “fact, a reasonable 

assumption predicated upon fact, or expert opinion supported by fact.” (Pub. 

Resources Code, Section 21080, subd. (e)(1).) Substantial evidence does not include 

mere “[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that 

is “clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).). 

118-3:  The commenter expresses agreement with a request from the Physicians for Social 

Responsibility and includes a copy of their letter, which is also included as comment 

letter 27. 

Please see responses to Letter 27, Physicians for Social Responsibility. 
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Letter 119: Rob Finley, January 10, 2014 

119-1:  The commenter offers the opinion that the traffic analysis in the Draft EIR does not 

address the impact on surrounding neighborhoods and only focuses on level of service, 

and states that the project relies on narrow streets creating unsafe conditions.  

Please see Master Response 5 that addresses the scope of the traffic study. 

Commenter’s assertions are based upon speculation and are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

119-2:  The commenter questions the analysis of inbound traffic on Tivoli and McKinley 

Boulevard between 40th and Meister, and asks them to be restudied. 

Please see Master Response 5 that addresses the scope of the traffic study and 

Response to Comment 119-4. Commenter’s assertions are based upon speculation 

and are not supported by substantial evidence. Substantial evidence includes “fact, a 

reasonable assumption predicated upon fact, or expert opinion supported by fact.” 

(Pub. Resources Code, Section 21080, subd. (e)(1).) Substantial evidence does not 

include mere “[a]rgument, speculation, unsubstantiated opinion or narrative,” or 

evidence that is “clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. 

(a).). 

119-3: The commenter questions the allocation of trips on A Street and offers the opinion 

that drivers will favor the 40th Street access to avoid trains that cross at 28th Street. 

The commenter requests that this be studied in the Draft EIR. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 4.9-41, 4.9-43), 52% of trips generated by the proposed project are 

projected to use the A Street access point, and 48% are projected to use the C Street 

access. 

According to page 4.9-40 of the Draft EIR, the trip distribution estimates contained on 

Figures 4.9-7 and 4.9-8 (DEIR, pp. 4.9-41, 4.9-43) and incorporated into the traffic 

analysis relied upon multiple analytical techniques. The traffic consultant prepared a 

comprehensive analytical approach to develop the project’s anticipated inbound and 

outbound trip distribution percentages. Independent review of these calculations and 

analysis methods by City of Sacramento staff confirmed their reasonableness and 

validity for use in the Draft EIR. The trip distribution percentages are considered 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-1066 

appropriate by the City and their traffic consultant, Fehr & Peers, based on their 

professional judgment and experience in dealing with similar projects. 

119-4: The commenter questions the analysis of outbound traffic on Tivoli and McKinley 

Boulevard between 40th and Meister, and asks them to be restudied. 

As described on page 4.9-40 of the Draft EIR, the trip distribution of project trips was 

estimated using a variety of sources and analytical techniques. Tivoli was not shown 

on Table 4.9-9 because it does not have a direct connection between the project 

access point and several destinations in the area (i.e., schools, Downtown, etc.). For 

example, trips heading to Theodore Judah school would be making right turn at C 

Street, then left on 40th Street, which is easier than making a left turn at C Street, 

right at Tivoli, another right turn at 36th Way then a left turn at 40th Street. The same 

scenario regarding McKinley Boulevard between 40th Street and Meister Way, ease 

of travel with minimum interruptions is typically the route selected.  

Commenter’s assertions are based upon speculation and are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).). 

119-5: The commenter reiterates information in comment 119-3. 

Refer to Response to Comment 119-3. 

119-6: The commenter reiterates information in comments 119-3 and 119-5. 

Refer to Responses to Comments 119-3 and 119-4. 

119-7: The commenter requests that the developer and City pursue an underpass at Alhambra. 

Refer to Master Response 1 for additional information on the infeasibility of a 

bridge/roadway underpass at Alhambra Boulevard, including information pertaining to 

specific construction techniques. 
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Letter 120: Susan Brank, January 9, 2014 

120-1:  The commenter offers her opinion that the Draft EIR was not easily accessible, too 

long, and provided in a fragmented fashion on the City’s website for public review and 

comment. In addition, citations in the Draft EIR were not attached for review. 

The City posted an electronic copy of the Draft EIR and appendices on the City’s 

website and provided hard copies of the document to the Central library, and at the 

Community Development Department’s public counter All of the chapters and 

sections of the electronic copy of the Draft EIR were provided as separate documents 

on the City’s website along with the appendices. If the document was provided as one 

electronic file it would have exceeded the memory and size limitations of many 

computers. Therefore, it was provided in a manner where information could be easily 

accessed by everyone to review. Please see also Response to Comment 18-3.  

This comment does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

120-2:  The commenter expresses her opposition to the project due to the air and noise 

pollution associated with the location between the freeway and railroad lines and 

states her opinion that the project is not infill and does not meet SACOG’s goals.  

Please see Response to Comment 18-48 for information regarding infill and 

Response to Comment 19-2 regarding consistency of the project with SACOG’s 

planning documents for the region. 

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

120-3:  The commenter states that Sacramento has a high rate of asthma and notes that 

rates of asthma are higher in people who live close to freeways. 

Pleased see Master Response 7 for more information on the health risk assessment 

and Response to Comment 120-20 below. 

120-4:  The commenter states her opinion that the project is car-centric, is not a complete 

neighborhood, and is not well-connected to adjacent areas.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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120-5:  The commenter offers the opinion that infill should include a variety of housing that is 

“right-sized” and that the project includes “huge” homes.  

Please see Chapter 2 of this Final EIR for revisions made to the project since release 

of the Draft EIR, which includes a new attached housing design. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment and no 

further response is required. The comment is forwarded to the decision makers for 

their consideration. 

120-6:  The commenter states that the “persons per household” assumptions in the Draft EIR 

are incorrect and needs to be corrected throughout the report.  

Please refer to Master Response 6, which addresses the persons per household 

assumptions included in the Draft EIR.  

120-7:  The commenter states that the Draft EIR fails to adequately address potential impacts 

of the project on local schools, including Theodore Judah School, and suggests 

mitigation to address such impacts.  

Please refer to Master Response 2, which addresses school capacity and specifically 

Theodore Judah School. The comment also refers to email correspondence and a 

memorandum that are not included in the appendices and states that without access 

to this information it is impossible to review the adequacy of the analysis contained in 

the Draft EIR. Information from the email correspondence and memorandum are 

summarized in the Draft EIR so it is not clear how the commenter cannot provide 

comments on this information. 

The comment also states that the project should provide funding for school buses to 

transport children to Theodore Judah Elementary School. The Draft EIR evaluates 

impacts to schools under Impact 4.7-3 on page 4.7-27. As stated on page 4.7-29, the 

project will pay required school impact fees which is considered full mitigation for 

impacts on schools. The project has mitigated its impact to schools and the 

requirement that this project fund a school bus is not required under CEQA. 

120-8:  The commenter states that the Draft EIR does not accurately portray traffic impacts 

due to flawed methodology and traffic counts.  

Please refer to Master Responses 3 and 5, which address the school counts and 

additional study locations, respectively. Master Response 3 also addresses concerns 

raised regarding project construction that was occurring during the time the traffic 

counts were taken.  
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120-9:  The commenter provides an example of perceived flaws in the traffic study 

methodology and suggests that all traffic counts surrounding Theodore Judah 

Elementary School need to be re-examined.  

Please refer to Master Response 3 that addresses the timing of the traffic counts and 

also addresses the construction issue.  

120-10:  The commenter questions whether any “extrapolations” were used for the traffic counts 

and states that such methodology would not be accurate for this neighborhood.  

Traffic counts used for the traffic analysis for this project were conducted on regular 

weekdays and when schools were in session. There were no estimations done to 

produce the traffic counts numbers used in the DEIR. For more information about the 

traffic counts, please see page 4.9-23 of the Draft EIR. 

120-11:  The commenter states that the projected vehicle trips associated with the project 

need to be recalculated to take into account the corrected persons per household 

projections and “in light of an inordinate need to travel due to lack of services within 

the new “village.” 

Please refer to Master Response 6, which addresses the persons per household 

assumptions included in the Draft EIR. Trip generation associated with the proposed 

project is thoroughly discussed in Section 4.9 of the Draft EIR, and as stated on page 

4.9-39, “[t]he trip generation estimates in Table 4.9-8 conservatively include no 

reductions for internalized trips between project land uses, no reductions for pass-by 

trips, and no reduction for trips made by walking, biking, or transit.” 

120-12:  The commenter states that “Level of Service (LOS) criteria are NOT sufficient 

measures of traffic impact” and expresses the opinion that the City needs to evaluate 

other factors. The commenter also suggests that impacts due to air pollution, safety, 

noise, and reduced quality of life need to be considered.  

As described on page 4.9-45 of the Draft EIR, “[t]he significance criteria used to 

evaluate the project impacts are based on Appendix G of the CEQA Guidelines, the 

thresholds adopted by the City in applicable general plans and previous 

environmental documents, and professional judgment.” Impacts related to air 

pollution, noise, and safety are addressed in Sections 4.1, 4.6, and 4.9 of the Draft 

EIR, respectively. Please see Master Response 10 regarding livability concerns. 
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120-13: The commenter asserts that project traffic will be intensified at two existing neighborhood 

locations since there will be only two access points in and out of the village.  

As discussed in the Draft EIR, the traffic analysis prepared for the project concludes 

that both project access points (the new intersection of 40th Street/C Street between 

Tivoli and 40th, and the 28th/A Street intersection) function at LOS A during the AM 

and PM peak hours in the existing plus project scenario. (DEIR, p. 4.9-51.) An 

additional access point at Alhambra is not required.  

Commenter’s assertions are based upon speculation and are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).). Commenter’s 

opinion will be forwarded to the decision-makers for their consideration. 

Please see Master Response 1 that addresses the infeasibility of a bridge/roadway 

undercrossing at Alhambra. 

120-14:  The commenter offers the opinion that since the project will have no services, there 

will be additional trips generated.  

Please refer to the Responses to Comments 120-11 and 18-53.  

120-15:  This comment reiterates comment 120-13 and states that the 40th Street egress is likely 

to be impacted since residents will avoid the exit that might be blocked by train traffic. 

Please refer to Response to Comment 120-13 above and Master Response 9 that 

addresses the potential for trains blocking the at-grade crossing. 

120-16:  The commenter offers the opinion that having only two exits could result in safety 

issues in the event of an emergency and for emergency vehicle access.  

The Draft EIR addresses concerns regarding evacuation in the event of a flood or any 

other hazard that may occur in Section 4.4, Hazards and Public Safety. Please see 

also Responses to Comments 18-73, 18-74, 31-56, and 31-57 that address 

evacuation in the event of an emergency. 
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120-17: The commenter states that “a more logical access point needs to be added at 

Alhambra Boulevard”, and adds that the cost of adding this access point is irrelevant.  

Please refer to Response to Comment 120-11 above. Please see Master Response 1 

that addresses the infeasibility of a bridge/roadway undercrossing at Alhambra. 

120-18:  The commenter reiterates her concerns expressed in comment 120-2 related to air 

and noise pollution impacts. 

Impacts related to air and noise pollution are addressed in Section 4.1 and 4.6 of the 

Draft EIR, respectively. See Master Response 7 for information regarding the health 

risk assessment that was prepared for the project. 

120-19: The commenter states that Sacramento has a high rate of asthma and cites studies 

that indicate people living near freeways have higher incidence of asthma and 

respiratory diseases. 

See Master Response 7 for information regarding the health risk assessment that was 

prepared for the project.  

120-20:  The commenter asserts that the DEIR did not evaluate non-cancer risks such as asthma. 

The Draft EIR did discuss health effects other than cancer in regard to air pollutants in 

general, and non-cancer health effects were evaluated in the health risk assessment. 

See Response to Comment 17-21 and Master Response 7 concerning the health risk 

assessment for additional discussion regarding non-cancer health effects.  

120-21:  The commenter expresses concern regarding outdoor air pollution since HEPA filters 

will not help outdoor air quality. The commenter also states that “attempts to mitigate 

the pollution are futile”.  

Please see Response to Comment 120-20 above for information on health risks. HEPA 

filters are designed to address indoor air quality and do not address outdoor air quality 

concerns. Commenter’s assertions are based upon speculation and are not supported 

by substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).). Commenter’s opinion 

will be forwarded to the decision-makers for their consideration. 
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120-22:  The commenter states her opinion regarding noise issues in the area and questions 

the effectiveness of sound walls as mitigation. 

Please refer to Section 4.6 of the Draft EIR for the discussion of potential noise 

impacts and proposed mitigation. The commenter’s concerns will be forwarded to the 

decision-makers for their consideration. However, as provided in Section 4.6 of the 

Draft EIR, noise impacts are less than significant after mitigation. 

120-23:  The commenter references the Draft EIR conclusion that project construction would 

result in a significant impact during site grading and construction. The comment 

requests information regarding the travel route for construction vehicles, controls on 

construction during high pollution days, and control of dust emissions from the site. 

The comment notes that people in the surrounding neighborhood who are affected by 

asthma will be affected during construction and suggests consulting public health 

officials about the possibility of Valley Fever spores being released from the site. The 

comment concludes by noting that an Alhambra Boulevard access point would be 

critical during construction. 

As noted in Chapter 2, Project Description on page 2-58 and in Section 4.9, Impact 

4.9-5 of the Draft EIR, “…the applicant must prepare a construction traffic and parking 

management plan to the satisfaction of City Traffic Engineer and subject to review by 

all affected agencies. The plan shall ensure that acceptable operating conditions on 

local roadways and freeway facilities are maintained.” By requiring acceptable 

operating conditions to be maintained on all local roadways and freeway facilities, the 

plan will avoid traffic impacts, and related air quality impacts, in neighborhoods near 

the project site.  

As listed on page 4.1-27 of the Draft EIR, SMAQMD Rule 403 “[r]equires a person to 

take every reasonable precaution not to cause or allow the emissions of fugitive dust 

from being airborne beyond the property line from which the emission originates, from 

construction, handling or storage activity, or any wrecking, excavation, grading, 

clearing of land or solid waste disposal operation.” In the event that nuisance 

conditions (e.g., excessive dust or odor) are generated during construction, a 

complaint may be filed with the SMAQMD, which would investigate the circumstances 

and take appropriate enforcement action. Furthermore, the SMAQMD’s comment 

letter (see Letter 10) on the Draft EIR did not suggest imposing additional measures 

which supports the conclusion that the Draft EIR evaluated adequate precautions to 

avoid significant air quality impacts during construction. 

In addition, as described in Impact 4.1-1 on page 4.1-36, SMAQMD’s Basic 

Construction Emission Control Practices are required to be implemented for all 
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construction activities within SMAQMDs jurisdiction. These measures were developed 

by SMAQMD to control dust emissions and include watering the construction site twice 

daily, limiting vehicle speeds on unpaved roadways to 15 miles per hour, minimizing 

vehicle idling, covering haul trucks transporting soil, and cleaning paved roads. 

Finally, Mitigation Measure 4.1-1(a) requires, in part, that the project “ensure that 

emissions from all off-road diesel-powered equipment used on the project site do not 

exceed 40% opacity for more than 3 minutes in any 1 hour. Any equipment found to 

exceed 40% opacity (or Ringelmann 2.0) shall be repaired immediately. Noncompliant 

equipment will be documented and a summary provided to the lead agency and Air 

District monthly. A visual survey of all in-operation equipment shall be made at least 

weekly, and a monthly summary of the visual survey results shall be submitted 

throughout the duration of the project…. The SMAQMD and/or other officials may 

conduct periodic site inspections to determine compliance.” 

120-24:  This comment states that access via Alhambra Boulevard would eliminate the needs 

to build a tunnel at 40th Street.  

Please see Master Response 1 that addresses the infeasibility of a bridge/roadway 

undercrossing at Alhambra. 

120-25:  This comment states that the railroad levee provides protection for East Sacramento 

from flooding and questions the proposal to build a tunnel through the levee.  

Please see Response to Comment 31-66 and 90-2. 

120-26:  The commenter states her opposition of the proposed project.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 121: Ellen Cochrane, January 10, 2014 

121-1: The commenter states that the developers have not addressed the potential impacts 

related to increased usage of the McKinley Park Library. 

The City typically does not address impacts specifically on libraries. The City does 

evaluate if a project would cause or accelerate a substantial physical deterioration of 

existing area parks or recreational facilities. The anticipated increase in use of the 

McKinley Park library due to project residents is not anticipated to result in any 

impacts to this City resource. As discussed in Section 4.7 of the Draft EIR under 

Impact 4.7-4 the project’s impact on parks and recreational facilities was evaluated 

and impacts were determined to be less than significant. The City allocates a portion 

of revenues raised from property taxes that go into the City’s general fund to be used 

for libraries and other city cultural and recreational amenities.  

121-2: The commenter offers her opinion regarding the state of the McKinley Park Pond and 

indicates that the developers have not provided any provision for support of the 

McKinley Park Pond.  

The City allocates a portion of revenues raised from property taxes that go into the 

City’s general fund to be used for public recreational amenities. The condition of the 

pond in McKinley Park is an existing condition and not related to the project. As noted 

above, the City uses revenues raised from property taxes that go into the City’s 

general fund to be used for maintenance of City recreational amenities. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment related to the project and no further response is required. The comment 

is forwarded to the decision makers for their consideration. 

121-3:  The commenter offers her opinion regarding the state of the McKinley Park turf and 

jogging track and states that the developers have not provided any provision for 

support of the park features.  

Please see Response to Comment 121-2, above. 

121-4:  The commenter requests that the developer study the impacts of the project on 

McKinley Park and create a plan to protect this park.  

Please see Responses to Comments 121-1 and 121-2. 
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121-5:  The commenter suggests applying a yearly tax on households within the project to 

support the McKinley Library and McKinley Park facilities.  

Please see Responses to Comments 121-1 and 121-2. No additional analysis or 

mitigation is required. (See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under 

CEQA, no mitigation measures are required for impacts that are less than significant].) 

121-6:  The commenter offers her opinion regarding the morality of developers. 

This commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 122: John and Marylou Allen, January 10, 2014 

122-1: The commenter states that the traffic study fails to note that it was conducted at a 

time when traffic was skewed because schools were out for summer and many 

streets were closed due to construction.  

Please see Master Response 3 that addresses the timing of the traffic study.  

122-2:  The commenter states that the calculations in traffic study do not account for the 

“3,500+ vehicular trips” generated by the proposed project on a daily basis. 

Project-generated traffic is fully accounted for in all calculations included as part of the 

Existing Plus Project and Cumulative Plus Project analyses. Please refer to Draft EIR 

pages 4.9-38 through 4.9-62 for the analyses pertaining to the Existing Plus Project 

scenario, which layers project-generated traffic on top of existing traffic levels within 

the study area. Please refer to Draft EIR pages 4.9-73 through 4.9-92 for the analyses 

pertaining to the Cumulative Plus Project scenario, which evaluates the cumulative 

effects of the proposed project in addition to other planned infrastructure projects and 

land development projects in the area. 

The commenter goes on to state that the traffic study does not account for traffic 

associated with “the Stonebridge development,” which presumably refers to a project 

currently in the planning stages that would replace Sutter Memorial Hospital in East 

Sacramento with residential land uses (Sutter Park). The commenter states that 

“there is no mention of what impact of future cumulative increase in overall traffic 

throughout East Sac” [sic]. 

The cumulative scenario included in the Draft EIR uses the most recent version of the 

SACMET regional travel demand model, which incorporates planned land use growth 

within the City as well as the surrounding region (DEIR, p. 4.9-63). The Cumulative 

Plus Project scenario included in the Draft EIR is based upon traffic forecasts created 

using this model, and accounts for projected traffic increases resulting from both the 

proposed project as well as from other planned developments within the City and 

SACOG region. Regarding the Stonebridge project, this project will replace the 

existing Sutter Memorial Hospital and traffic generated from the Stonebridge project is 

found to be lower than the Sutter Memorial Hospital traffic (page 5.8-24, Sutter Park 

Neighborhood Project Draft EIR, October 2013). 
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122-3:  The commenter expresses support for the installation of a traffic signal at the C 

Street/40th Street intersection and states that a traffic signal would benefit pedestrian 

and bicyclists crossing C Street. 

The Draft EIR includes an evaluation of traffic operations at the C Street/40th Street 

intersection under Existing Plus Project and Cumulative Plus Project conditions. This 

evaluation found that with all-way stop control installed, this location would operate 

with low levels of delay under all scenarios (LOS A during both peak hours under 

Existing Plus Project conditions and LOS B during both peak hours under Cumulative 

Plus Project conditions) (DEIR, p. 4.9-93). The Draft EIR also includes a 

recommendation for a marked crosswalk with a raised pedestrian island on C Street. 

122-4:  The commenter expresses support for the installation of a median, additional stop 

signs, and bicycle lanes on C Street/Elvas Boulevard, and states that these features 

would assist with slowing traffic. 

Please see Response to Comment 122-3 above. The installation of the raised 

pedestrian islands on C Street and the marked crosswalks will be a condition of 

approval for the proposed project. 

122-5:  The commenter suggests adding a second access point at Alhambra to reduce 

potential traffic pressure on the 40th Street exit.  

As discussed in the Draft EIR, the traffic analysis prepared for the project concludes 

that both project access points (the new intersection of 40th Street/C Street between 

Tivoli and 40th, and the 28th/A Street intersection) function at LOS A during the AM 

and PM peak hours in the existing plus project scenario. (DEIR, p. 4.9-51.) An 

additional access point at Alhambra is not required.  

Please see Master Response 1 that addresses the infeasibility of a bridge/roadway 

undercrossing at Alhambra. 

122-6:  The commenter states that the evaluation of the project’s impacts on schools is not 

adequate because it fails to consider cumulative conditions rand uses a low 

expectation of students per household.  

Please see Master Response 2 that addresses school capacity and Master Response 

6 that addresses persons per household assumptions. Section 4.7 of the Draft EIR on 

page 4.7-32 addresses the project’s contribution to a cumulative impact on schools. 

The project’s contribution is determined to be less than significant.  
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122-7:  The commenter states that the project will increase risks of localized flooding by being 

connected to the combined sewer-storm drainage systems in East Sacramento.  

The project is draining to Sump 99 and not the combined sewer-storm (CSS) 

drainage system therefore will not impact the existing drainage system in East 

Sacramento and will not increase the risk of localized flooding.  In addition, the project 

will be constructing a sewer surge tank to retain sewer flows during peak storm 

events to mitigate impacts on the CSS. Please see also Responses to Comments 31-

61 and 31-62. 

 

Commenter’s opinion will be forwarded to the decision-makers for their consideration. 

122-8:  The commenter offers the opinion that there needs to be full disclosure of the 

mitigation mentioned in Section 4.5, including responsible parties. 

As indicated in Section 4.5 of the Draft EIR, the project would result in no impacts 

requiring mitigation. However, for those impacts where mitigation is required 

information regarding responsible parties will be included in the Mitigation Monitoring 

and Reporting Program (MMRP). 

122-9:  The commenter provides historical information regarding the reasons the site has not 

been developed in the past, including flooding in the project area. The commenter 

offers the opinion that the project would increase the risks of flooding by tunneling 

through the railroad embankment.  

Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding. As discussed on page 4.5-8 of the Draft EIR, “…the project site is 

outside of the 100-year flood hazard zone (Zone AE), but within Zone X, which is 

defined as areas that are protected from the 100-year flows by levees (FEMA 2012). 

The project site has the same level of flood protection as existing Sacramento 

neighborhoods such as McKinley Park, East Sacramento, River Park, Midtown, and 

Downtown, which are all protected by the certified flood control levee on the south bank 

of the American River.” Impacts 4.5-4 and 4.5-5 address hazards associated with 

flooding due to a levee break as well as the addition of two tunnels through the UPRR 

embankment. Impacts associated with flooding are less than significant and no 

mitigation is required. Please see Responses to Comments122-7 and 122-13.  

Commenter’s opinion will be forwarded to the decision-makers for their consideration. 

122-10:  The commenter continues to express concern regarding the project’s impacts on the 

levee system and potential for failures due to the increase in openings and challenges 

using floodgates.  
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Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding and Responses to Comments 122-9 and 122-7.  

122-11:  The commenter continues to describe his concerns regarding the use of floodgates 

and increased risk of floods. The commenter questions why the design of the new 

floodgates are not included in the Draft EIR.  

Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding and Response to Comment 122-7.  

As described in the Project Description (DEIR, pp. 2-45 and 2-46) of the Draft EIR, 

“flood gates or other flood control structures acceptable to the City would be installed 

at both the vehicular and, if approved by UPRR and the appropriate government 

agencies, the bicycle/pedestrian underpass as a secondary flood control device in the 

event of an American River levee failure.” Additional detail regarding the design of the 

new floodgates is not known at this time and is not required to be included in the Draft 

EIR.  

122-12:  The commenter continues to offer his opinion regarding the threat of flooding on the 

City of Sacramento, and asserts that the Draft EIR makes a false statement regarding 

the project’s level of protection from flood risks.  

Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding and Response to Comment 122-7. 

122-13:  The commenter asserts that the Draft EIR makes a false statement regarding the 

project’s level of protection from flood risks because it is not protected by the 

secondary levee it does not have the same level of protection.  

Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding. As stated on page 4.5-10 of the Draft EIR, “[t]he UPRR 

embankment, which is to the south and east of the project site, is not a certified levee. 

While the embankment functioned as a levee prior to the construction of the American 

River levees in the early 1950s, it does not meet current ACOE levee design criteria. 

Nevertheless, the City of Sacramento identifies the UPRR embankment (from 

approximately 7th Street in downtown Sacramento to approximately 14th Avenue in 

the Power Inn area) as a secondary flood control facility.” “Because of its ancillary 

benefit for the purposes of flood control, the City of Sacramento has required flood 

gates on streets that penetrate the UPRR embankment. Flood gates are defined here 

as flood control structures that can be used to seal off openings in the embankment in 

the event of a levee break.” The project would not physically affect the American River 

levee, and because the analysis of the project includes potential exposure to several 
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levee failure scenarios (see Impact 4.5-4), the analysis has adequately addressed 

potential flood issues and the impact are less than significant. See also Responses to 

Comments 31-7 and 31-8 regarding the Draft EIR’s analysis of the existing 

environment’s impacts on the project. 

Commenter’s opinion will be forwarded to the decision-makers for their consideration. 

122-14:  The commenter reiterates his concerns expressed in comments 122-7 through 122-13.  

Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding and Responses to Comments 122-7 through 122-13. 

122-15:  The commenter offers his opinion and personal history regarding the threats of 

flooding and the potential for such threats to increase over time.  

Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding. The comment does not raise issues regarding the adequacy of the 

Draft EIR or information contained in the Draft EIR. No further response is required. 
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Letter 123: George Raya, January 10, 2014 

123-1: The commenter expresses concern regarding additional traffic on streets connecting 

to 28th Street, and states that there was no analysis of streets connecting to 28th 

Streets including D Street, E Street, F Street, “and etc.” 

This comment inaccurately portrays facilities studied in Section 4.9 of the Draft EIR. 

The intersections of D Street/28th Street and F Street/28th Street were evaluated as 

part of all scenarios under Existing Plus Project and Cumulative Plus Project conditions. 

Please refer to Master Response 5 (Request for Additional Traffic Study Locations in 

Midtown) regarding F Street. 

123-2: The commenter states a preference for an access location to the proposed project 

located at the northern terminus of Alhambra Boulevard. 

Please see Master Response 1 that addresses the infeasibility of a bridge/roadway 

an undercrossing at Alhambra.  

123-3: The commenter states that street lighting should be provided on 28th Street, and C 

through G Streets to improve the visibility of pedestrians. 

Section 4.9 of the Draft EIR evaluates potential safety impacts to pedestrians and 

bicyclists associated with vehicle traffic. The Draft EIR concludes the impact is less 

than significant and, therefore, mitigation such as off-site street lighting is not 

required pursuant to CEQA. The comment is forwarded to the decision makers for 

their consideration. 
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Letter 124: Tamarin Austin, January 10, 2014 

124-1: The commenter states that the Draft EIR does not adequately discuss the potential for 

vehicle access to Alhambra Boulevard and suggests consideration of alternatives 

such as having multiple access points. 

A third vehicular access to the project site is not required to mitigate project-related traffic 

impacts to less than significant. As discussed in Section 4.9 of the Draft EIR, the traffic 

analysis prepared for the project concludes that both project access points (the new 

intersection of 40th Street/C Street between Tivoli and 40th, and the 28th/A Street 

intersection) function at LOS A during the AM and PM peak hours in the existing plus project 

scenario. (DEIR, p. 4.9-51.) No additional access is required. Please also see Master 

Response 1 that addresses the infeasibility of a bridge/roadway undercrossing at Alhambra. 

124-2:  The commenter states that the Draft EIR does not provide adequate discussion of 

construction traffic and defers discussion of such details by describing the requirement 

to prepare a traffic management plan. The commenter offers the opinion that evaluation 

of a traffic management plan would be necessary to fully evaluate impacts.  

As described on page 4.9-62 of the Draft EIR, Mitigation Measure 4.9-5 requires the 

preparation of a traffic management plan to the satisfaction of the City Traffic 

Engineer. The plan shall ensure that acceptable operating conditions on local 

roadways and freeway facilities are maintained. By requiring acceptable operating 

conditions to be maintained on all local roadways and freeway facilities, the plan will 

avoid traffic impacts in neighborhoods near the project site.  

124-3:  The commenter states that the “majority of morning traffic” generated by the proposed 

project “will presumably go downtown or onto the freeway.” The commenter goes on 

to state that there is no evaluation of traffic at McKinley Boulevard/36th Way, which is 

the intersection that most traffic will utilize to get to the freeway. 

The intersection of McKinley Boulevard/36th Way is a study intersection included in 

the analyses contained in Section 4.9, Transportation and Circulation of the Draft EIR. 

According to page 4.9-40 of the Draft EIR, the trip distribution estimates contained on 

Figures 4.9-7 and 4.9-8 (DEIR, pp. 41, 43) and incorporated into the traffic analysis 

relied upon multiple analytical techniques, including the following: 

 Project-only traffic assignment using the Base Year SACMET regional travel 

demand model. 

 Location of schools that would serve study area (Theodore Judah Elementary, 

Sutter Middle, and Hiram W. Johnson High). 
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 Relative travel time/speed comparisons between the project and key 

destinations (e.g., Capital City Freeway) for various travel routes. 

 Review of existing traffic count data. 

 Relative ease of travel on parallel routes (e.g., coordinated signals and one-

way traffic using multiple lanes on 29th and 30th Streets versus bi-directional 

traffic and frequent stops on 28th Street and Alhambra Boulevard). 

In summary, a comprehensive analytical approach was undertaken to develop the 

project’s expected inbound and outbound trip distribution percentages. Independent 

review of these calculations and analysis methods by City of Sacramento staff 

confirmed their reasonableness and validity for use in the Draft EIR. The trip 

distribution percentages are considered appropriate by the City and the City’s 

transportation consultant, Fehr & Peers, based on their professional judgment and 

experience in dealing with similar projects. 

The commenter does not provide substantial evidence for the statement that most 

freeway traffic will utilize the McKinley Boulevard/36th Way intersection. Substantial 

evidence includes “fact, a reasonable assumption predicated upon fact, or expert 

opinion supported by fact.” (Pub. Resources Code, § 21080, subd. (e)(1).) Substantial 

evidence does not include mere “[a]rgument, speculation, unsubstantiated opinion or 

narrative,” or evidence that is “clearly inaccurate or erroneous.” (Guidelines, Section 

15384, subd. (a).) 

124-4:  The commenter states that there is no evaluation of trips using the H Street corridor to 

travel to the freeway. 

As stated on page 4.9-3 of the Draft EIR, study facilities were selected based on the 

project’s expected travel characteristics (i.e., project location and amount of project 

trips) as well as facilities susceptible to being impacted by the project. During the 

NOP comment period, the study area was expanded to include several additional 

local street facilities in response to comments received. The Draft EIR includes 

evaluation of 32 intersections, 19 roadway segments, and 8 freeway facilities. 

These facilities include the H Street/Alhambra Boulevard intersection. As stated on 

page 4.9-25 of the Draft EIR, the H Street/Alhambra Boulevard intersection currently 

has the highest level of delay within the study area, and operates at LOS F during the 

AM peak hour under existing conditions. The westbound approach to this intersection 

is the most heavily delayed approach during the AM peak hour, consistent with field 

observations that identified substantial queuing on westbound H Street adjacent to 

McKinley Park, extending from the H Street/Alhambra Boulevard intersection. 
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The project was found to have a significant impact to the H Street/Alhambra 

Boulevard intersection under both the Existing Plus Project and Cumulative Plus 

Project scenarios, and mitigation measures are included in the Draft EIR. As 

documented on pages 4.9-60 and 4.9-90, these mitigation measures would reduce 

impacts at this location to a less-than-significant level. 

124-5:  The commenter states that there is “no evaluation of traffic from McKinley and 39th 

Street to H Street and 39th Street.”  

Please refer to Master Response 5 (Request for Additional Traffic Study Locations in 

Midtown and East Sacramento) regarding the evaluation requested from McKinley 

Boulevard to 39th Street to H Street and 39th Street. Please see also Response to 

Comment 124-3, which explains the techniques used to develop the project trip 

distribution estimates. 

124-6:  The commenter states that the transportation study does not evaluate corridors 

between the project and downtown, and states that no “westbound Midtown streets 

were part of the traffic study.” 

Please refer to Master Response 5 (Request for Additional Traffic Study Locations in 

Midtown and East Sacramento) for a response to this comment. 

124-7:  The commenter states that C Street between Alhambra Boulevard and 33rd Street is 

narrow, and that the Draft EIR does not reflect this fact. 

 Please see Response to Comment 96-4. 

124-8:  The commenter states the segment of C Street between Alhambra Boulevard and 

33rd Street “cannot sustain 8,000 cars per day” while maintaining free-flow conditions, 

and states that this segment would be significantly impacted by the proposed project. 

Please refer to Response to Comment 124-7. Additionally, no significant impacts to 

this portion of C Street were identified under Existing Plus Project conditions or 

Cumulative Plus Project conditions per the City’s impact significance criteria. 

124-9:  The commenter states that the traffic discussion fails to include high schools that may 

be impacted by the project. 

The traffic study evaluates trips associated with project residents and identifies a trip 

distribution based on various factors noted on page 4.9-40 of the Draft EIR. The traffic 

analysis evaluates traffic associated with project residents accessing schools that 

would serve the project site. Although students may choose to attend other schools or 

private schools, for the purposes of the traffic analysis modeling it is not known what 
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percentage of students would attend other schools, therefore, the analysis 

conservatively assumes only the schools that would serve the project site. The traffic 

analysis is not addressing the trip distribution of all of East Sacramento residents, 

only project residents.  

124-10:  The commenter states Mitigation Measure 4.9-1 would not mitigate the project impact 

identified at the H Street/Alhambra Boulevard intersection. 

As documented on page 4.9-60 of the Draft EIR, “[i]mplementation of Mitigation 

Measure 4.9-1 would improve peak hour operations at the H Street/Alhambra 

Boulevard intersection to an acceptable LOS D during the AM peak hour. With 

implementation of Mitigation Measure 4.9-1, the impact would be less than 

significant.” 

The commenter provides no substantial evidence that Mitigation Measure 4.9-1 would 

not mitigate the project identified at the H Street/Alhambra Boulevard intersection. 

Substantial evidence includes “fact, a reasonable assumption predicated upon fact, or 

expert opinion supported by fact.” (Pub. Resources Code, Section 21080, subd. 

(e)(1).) Substantial evidence does not include mere “[a]rgument, speculation, 

unsubstantiated opinion or narrative,” or evidence that is “clearly inaccurate or 

erroneous.” (Guidelines, Section 15384, subd. (a).) 

124-11:  The commenter states that the project site would have no access to regional transit, 

that no transit stops are proposed within the project area, and that the project is 

located too far from the nearest stops to public transportation. 

Transit services in the vicinity of the proposed project are documented on pages 4.9-15 

and 4.9-16 of the Draft EIR. As stated in the Draft EIR, the closest stop to the project 

site is located just over a quarter mile south of the proposed bicycle/pedestrian access 

point at the intersection of E Street/Alhambra Boulevard. The proposed access points 

to the project site would result in relatively direct connections to existing bus stops (i.e., 

bicycle/pedestrian access at Alhambra Boulevard would provide for a direct route to the 

nearest bus stop to project located at the Alhambra Boulevard/E Street intersection (if 

approved by Union Pacific and the appropriate government agencies); C Street access 

roadway would provide for direct route to the stop located west of 40th Street/McKinley 

Boulevard intersection) (DEIR, pp. 4.9-58, 4.9-59). 

Per the City’s impact significance criteria, no significant impacts to public transit 

operations were identified under Existing Plus Project or Cumulative Plus Project 

conditions as the project provides access to transit and does not adversely affect 

public transit operations. 
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124-12: The commenter requests the consideration of an alternative that includes a high school 

on half of the project site with mixed use/residential on the remainder of the site.  

Please refer to Chapter 5 of the Draft EIR, Project Alternatives, for a discussion of the 

alternatives considered for the proposed project. Please see Response to Comment 

26-9 regarding a reasonable range of alternatives evaluated. The comment is 

forwarded to the decision makers for their consideration. 

124-13 The commenter states that the discussion of sewer system facilities in the Draft EIR is 

an improper deferral of the issue. 

Please see Response to Comment 31-61. The Combined Sewer Detention Project is 

a separate City project that would undergo a separate environmental review process. 

Because the Combined Sewer Detention Project is a potential future project, is not 

proposed by the project applicant, and is outside the scope of the analysis, the Draft 

EIR is not required to (nor can it) provide a more detailed description. As discussed in 

the Draft EIR on pages 4.8-30 and 4.8-31, the City’s wastewater infrastructure has 

adequate capacity to serve the project and the project would include its own sewer 

detention tank to detain excess sewer during peak flows. Therefore, impacts 

associated with the conveyance and treatment of wastewater from the project site 

were determined to be less than significant.  

124-14: The commenter states that the Draft EIR does not address how the construction of 

underpasses would affect the designation of the East Sacramento area as a “no 

flood zone”. 

Please refer to Section 4.5 of the Draft EIR, for a discussion of the potential impacts 

related to flooding. As explained in the Draft EIR, the project is not located within a 

100-year flood zone and is protected from the 100-year flood by a system of levees; 

therefore issues associated with construction within a 100-year flood zone were not 

required to be addressed. (DEIR, p. 4.5-30.) The Draft EIR also explains that flooding 

due to dam or levee failure was discussed under Impacts 4.5-4 and 4.5-5 in the Draft 

EIR. (Ibid., citing discussion on pp. 4.5-41 to 4.5-46.) The Draft EIR also explains 

under Impact 4.5-4 the fact that flood gates would preserve the secondary flood 

control function of the UPRR embankment. The analysis of levee failure scenarios 

presented in the Draft EIR (which makes numerous worst case assumptions about 

the location and magnitude of the levee breach) is provided expressly to inform 

decision makers and the public about the potential effects such an event could have; 

even though the proposed project would have no effect on the timing or magnitude of 

flood events, or the location and likelihood of a levee failure.  
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Letter 125: Susann Hadler, January 10, 2014 

125-1: The commenter expresses her opposition to the project due to the impact it would 

have on existing neighborhoods and traffic. 

Please see Master Response 10 that addresses neighborhood livability in terms of traffic. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 126: Carl Seymour, January 10, 2014 

126-1: The commenter states that C Street between 30th Street and 33rd Street is 

incorrectly classified as a “major collector” in the DEIR, and that it should instead be 

classified as a local street. 

 Please see Response to Comment 96-4. 

126-2:  The commenter states that traffic on C Street already exceeds the City’s standards for 

“residential livability” and increased traffic would result in deterioration of the neighborhood.  

Please see Master Response 10 that addresses neighborhood livability in terms of 

traffic. C Street between Alhambra and 33rd Street, as provided in Response to 

Comment 126-1, is designated as a local street which currently operates at LOS C 

which is within the City’s standards for local streets. Commenter’s assertions are 

based solely upon speculation and are not supported by substantial evidence. 

Substantial evidence includes “fact, a reasonable assumption predicated upon fact, or 

expert opinion supported by fact.” (Pub. Resources Code, Section 21080, subd. 

(e)(1).) Substantial evidence does not include mere “[a]rgument, speculation, 

unsubstantiated opinion or narrative,” or evidence that is “clearly inaccurate or 

erroneous.” (Guidelines, Section 15384, subd. (a).) 

126-3:  The commenter expresses concern that the project would prohibit the completion of 

the “Elvas Expressway,” which would connect Elvas Avenue to 16th Street. The 

commenter goes on to state that the project site plan should be designed to allow for 

future implementation of this project. 

The City of Sacramento 2030 General Plan does not show that there will be a future 

extension of Elvas Avenue to connect to 16th Street using the A Street Bridge. This 

comment relates to issues that are relevant to the planning process for the project, 

and not the adequacy, accuracy, or completeness of the environmental document. 

This comment is forwarded to the decision makers for their consideration. 

126-4:  The commenter states that the proposed sound wall that would protect the project 

from railroad noise would increase the noise in the existing neighborhood.  

Because elevation of the railroad embankment is higher than either the top of the 

proposed residences or 16-foot tall noise barrier, which may be constructed as part of 

this project, the proposed residences and noise barriers would not be visible from 

existing residences located on the south side of the railroad embankment. In addition, 

because the angle of sound reflection off a smooth barrier is equal to the angle of 

incidence, and because the railroad tracks are elevated above those residences and 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-1133 

barriers, any railroad noise reflected off of the proposed residences or noise barriers will 

be directed downward into the railroad embankment. As a result, no impact is identified 

for reflected railroad noise into the existing community to the south. 

126-5:  The commenter offers his opinion regarding the negative implications of placing new 

homes near railroad tracks.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

126-6:  The commenter offers his opinion that the main thoroughfare from the project should 

be next to the railroad tracks to avoid several of the issues he raised in his previous 

comments, including traffic flow, noise and vibration, and the Elvas Avenue/16th 

Street connection. 

See Sections 4.6 and 4.9 of the Draft EIR regarding traffic, noise, and vibration 

impacts. The commenter’s opinions do not raise issues regarding the physical effects 

on the environment and no further response is required. The comment is forwarded to 

the decision makers for their consideration. 
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Letter 127: Janet Maira, January 10, 2014 

127-1: The commenter expresses her opposition for the project and disregard for the Draft 

EIR prepared for the project.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

127-2:  The commenter endorses the comments submitted by Dave Edwards and suggests 

that City staff consider his concerns. 

Please see Letter 98 from Dave Edwards. The commenter’s opinions do not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

127-3:  The commenter states that traffic is her greatest concern; specifically the project 

traffic that would drive through the East Sacramento neighborhood, causing air 

pollution and endangering pedestrians.  

Please see Master Response 10 that addresses neighborhood livability in terms of 

traffic. Commenter’s assertions are based upon speculation and are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).)  

127-4:  The commenter expresses her concerns related to the risk of flooding due to 

tunneling through the railroad berm. 

Please refer to Section 4.5 of the Draft EIR for the discussion of potential impacts 

related to flooding and Response to Comment 128-4. Commenter’s assertions are 

based upon speculation and are not supported by substantial evidence. Substantial 

evidence includes “fact, a reasonable assumption predicated upon fact, or expert 

opinion supported by fact.” (Pub. Resources Code, Section 21080, subd. (e)(1).) 

Substantial evidence does not include mere “[a]rgument, speculation, unsubstantiated 

opinion or narrative,” or evidence that is “clearly inaccurate or erroneous.” 

(Guidelines, Section 15384, subd. (a).)  
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127-5:  The commenter offers her opinion that there are better uses for the project site and 

provides several ideas for alternative uses.  

Please refer to Chapter 5 of the Draft EIR, Project Alternatives, for a discussion of the 

alternatives considered for the proposed project and Response to Comment 26-9. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

127-6:  The commenter offers her opinion of the value of the East Sacramento neighborhood 

and questions the reasoning for destroying such a valuable asset. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 128: Linda Carpenter, January 10, 2014 

128-1: The commenter states that the 40th Street access into the development will result in 

traffic congestion on several neighborhood streets, including C Street/Elvas and 39th, 

35th, and 33rd streets. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 4.9-41, 4.9- 43) and incorporated into the traffic analysis, trips generated 

by the proposed project are anticipated to utilize multiple local streets in the vicinity of 

the 40th Street access location in addition to C Street and Elvas Avenue. These 

streets include 39th Street, 35th Street, 33rd Street, 40th Street, and Alhambra 

Boulevard as noted by the commenter. 

Project-generated traffic is fully accounted for in all calculations included as part of the 

Existing Plus Project and Cumulative Plus Project analyses. Please refer to Draft EIR 

pages 4.9-38 through 4.9-62 for the analyses pertaining to the Existing Plus Project 

scenario, which layers project-generated traffic on top of existing traffic levels within 

the study area. Please refer to Draft EIR pages 4.9-73 through 4.9-92 for the analyses 

pertaining to the Cumulative Plus Project scenario, which evaluates the cumulative 

effects of the proposed project in addition to other planned infrastructure projects and 

land development projects in the area. 

128-2: The commenter notes that the 40th Street/36th Way and San Antonio Way/36th Way 

intersections are not stop controlled, and that the Meister Way/36th Way and Tivoli 

Way/36th Way intersections feature side-street stop control, as documented in the 

Draft EIR. The commenter then goes on to state that the two side-street stop 

controlled intersection “will result in commute time traffic back-ups as cards flood out 

to access McKinley Boulevard.” 

The Meister Way/36th Way and Tivoli Way/36th Way intersections were included as 

study facilities in Section 4.9 of the Draft EIR. The Draft EIR found that the addition of 

project traffic would not result in any changes to level of service at these two locations 

under either Existing Plus Project conditions or under Cumulative Plus Project 

conditions. Please refer to Table 4.9-10 and Table 4.9-20 of the Draft EIR. 

Additionally, as noted on page 4.9-94 of the Draft EIR, since the proposed project 

would add traffic to the 40th Street/36th Way and San Antonio Way/36th Way 

intersections that do not currently conform to standard engineering design practice, it 

is recommended that stop controls be installed consistent with City of Sacramento 

design standards at these locations. 
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Please see also Master Response 10 that addresses neighborhood livability in terms 

of traffic. 

128-3: The commenter states that although the project developers note the importance of 

alternative transportation options, the project calls for the widening of eastbound C 

Street and the removal of bicycle lanes in this area.  

The commenter’s concerns focus upon an existing issue that is unrelated to the 

implementation of the proposed project. The new 40th Street/C Street Project Access 

intersection included as part of the proposed project will feature Class II on-street 

bicycle lanes in both directions on C Street. No widening of C Street is necessary to 

accommodate the existing bike lanes and bike lanes on C Street would remain. 

Extension of these bicycle lanes further to the east on Elvas Avenue is not within the 

scope of the proposed project. This comment will be forwarded to Department of 

Public Works for their consideration. 

128-4:  The commenter states that if the bike/pedestrian undercrossing at the north end of 

Alhambra Boulevard is not constructed, access to transit and bike lanes will be 

limited. The commenter also states that the railroad levee provides secondary flood 

protection for her neighborhood. 

As explained in the Draft EIR, the project is not located within a 100-year flood zone 

and is protected from the 100-year flood by a system of levees; therefore issues 

associated with construction within a 100-year flood zone were not required to be 

addressed. (DEIR, p. 4.5-30.) The Draft EIR also explains that flooding due to dam or 

levee failure was discussed under Impacts 4.5-4 and 4.5-5 in the Draft EIR. (Ibid., 

citing discussion on pp. 4.5-41 to 4.5-46.) Please see Master Response 1 that 

addresses the feasibility of a bridge/roadway underpass at Alhambra. 

128-5:  The commenter states that the developers indicate easy access to Highway 50 from 

Elvas Avenue and 65th Street; however this route was not analyzed in the EIR. 

Section 4.9 of the Draft EIR includes analysis of three intersections and three 

roadway segments located on Elvas Avenue east of the proposed project access 

location. These six facilities are on the route discussed by the commenter. Please 

refer to Draft EIR pages 4.9-38 through 4.9-62 for the analyses pertaining to these 

facilities under Existing Plus Project scenario, and pages 4.9-73 through 4.9-92 for 

the analyses pertaining to the Cumulative Plus Project scenario. As shown, 

implementation of the proposed project would not result in significant impacts to any 

of these facilities per the City’s impact significance criteria. 
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Letter 129: Sidney Norris, December 30, 2013 

129-1: Commenter cites sources for noise levels and states Cal OSHA requirements  

for employers. 

The commenter is correct that noise from freeways can reach 85 decibels, and that 

employers are required to implement hearing conservation programs where 

occupational noise exposure reaches a time-weighted average of 85 decibels over an 

8-hour work shift. Although the commenter does not provide a distance relative to the 

freeway at which levels of 85 dB could be expected, or an explanation of what the 85 

dB level represents (i.e. average, maximum, median, etc.), the OSHA criteria for 

workplace noise exposure are not applicable to residential developments. In fact, the 

noise standards applied to residential developments by the City of Sacramento 

provide considerably more protection against excessive noise exposure than the 

OSHA requirements, as the City’s standard is approximately 25 dB lower than the 

aforementioned OSHA threshold. 

Appendix I of the Draft EIR provides the results of four days of continuous traffic noise 

monitoring conducted at three locations along the Capital City Freeway right-of-way. 

At the loudest of the three noise monitoring sites located adjacent to the freeway (Site 

#3), measured average noise levels were consistently below 80 dBA Leq at the 

highway right-of-way (Appendix B-3), with measured maximum noise levels frequently 

exceeding 80 dBA Lmax. By providing this information, the Draft EIR clearly recognizes 

and discloses that existing traffic noise levels are, in fact, elevated at positions close 

to the freeway. Without noise mitigation, prolonged exposure to such elevated noise 

levels would adversely affect residents of the development. However, when 

discussing the exposure of future residents of the McKinley Village project to traffic 

noise, the mitigated condition is considered. The Draft EIR presents traffic noise 

mitigation measures which would reduce traffic noise levels at outdoor activity areas 

and interior spaces of residences closest to the freeway to acceptable levels as 

defined by the City of Sacramento. As stated previously, the City’s noise standards 

offer considerably more protection against excessive noise exposure than the OSHA 

requirements. By mitigating to those more restrictive City noise standards, traffic 

noise impacts have been fully mitigated. 

The commenter’s statement that “the dBA does not include other hazardous noise 

exists in the way of highway drone, interior sound resonation and window/building 

vibration” is unclear and not supported with evidence. The Draft EIR evaluated both 

exterior and interior noise environments at future residences of the development, and 

concluded that all noise impacts could be mitigated to a level of insignificance.  
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129-2: Commenter cites the Draft EIR regarding interior noise and vibration levels. 

Commenter further suggests that the Draft EIR should adjust language regarding 

these impacts. 

The Draft EIR clearly states on pages 4.6-41 through 4.6-60 that, without mitigation or 

project design features, traffic and railroad noise impacts would occur. However, with 

the proposed project design features and required mitigation measures, all project 

noise impacts would be mitigated to a level of insignificance. With respect to vibration 

impacts, no development is proposed within areas which would be exposed to 

vibration levels in excess of the thresholds of significance for vibration. As a result, no 

additional vibration mitigation is required.  

129-3: Commenter cites Mitigation Measures 4.6-5(f) and 4.6-6 in the Draft EIR regarding 

disclosure statements required for residences adjacent to the UPRR tracks.  

Disclosure laws that apply to the selling of real estate do not apply to CEQA 

documents. Therefore, the presence of the freeway and the UPRR tracks will be 

required to be disclosed during the sale of any homes. It is understood that issuing of 

disclosure statements would not reduce noise exposure, but that is not the intent of 

this measure. Other measures, such as improved building construction and shielding 

by barriers and structures would reduce traffic and railroad noise exposure to 

acceptable levels. The intent of the disclosure statements is simply to make 

prospective residents of the development aware of the presence of the traffic and 

railroad noise sources so they may make informed decisions regarding living in this 

community. In so doing, this measure essentially mitigates the possibility of future 

residents of the development stating they were unaware of the presence of traffic and 

railroad noise sources in the immediate project vicinity. Such statements are routinely 

utilized in residential developments to provide protection to the home builder, the 

resident, and the City or County in which the development occurs.  

129-4: Commenter states that California Real Estate Law requires disclosure of facts 

affecting value or desirability to avoid liability, which would include disclosure of noise 

and vibration. 

Please see Response to Comment 129-3, above 

129-5: Commenter states that disclosures are for information purposes. Commenter goes on 

to state the definition of mitigation as “to lessen or eradicate” and states that since 

disclosures do not lessen or eradicate, they do not constitute mitigation. 

Please see Response to Comment 129-3, above 
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129-6: Commenter disagrees with the use of disclosures as mitigation and questions other 

mitigation measures regarding noise and vibration. 

Please see Response to Comment 129-3, above 

129-7: Commenter cites information on the Sound Transmission Class (STC) rating and cites 

to Mitigation Measure 4.6-5 contained in in Draft EIR in regards to windows and 

building materials. 

While it is true that higher Sound Transmission Class (STC) ratings result in greater 

acoustical isolation, the analysis of noise mitigation measures for this project focused 

on recommendations for achieving compliance with City of Sacramento noise 

standards and reducing the potential for sleep disturbance. The Draft EIR noise 

mitigation measures were not intended to render noise generated by traffic or railroad 

passages inaudible. Instead, the noise mitigation measures cited below, which are 

based on analysis of specific traffic and railroad noise exposure at the building 

facades of the residences proposed within the project site, were developed to achieve 

interior traffic and railroad noise levels of 45 dB Ldn or less, and single-event noise 

associated with railroad passages to 65 dB SEL or less. Mitigation Measure 4.6-4 on 

page 4.6-51 specifically requires the following: 

 All windows visible to trains shall have a minimum Sound Transmission Class 

(STC) Rating of 35. All other windows (bedroom or otherwise) from which the 

trains would NOT be visible shall have a STC rating of at least 30.  

 Exterior doors facing the railroad tracks shall be solid core with a minimum 

rated STC value of 35. 

 Exterior wall construction for the walls facing the railroad tracks shall consist of 

2- x 6-inch studs with insulation completely filling the stud cavity, stucco exterior, 

and two layers of 5/8-inch thick gypsum board on the interior surfaces. 

 Mechanical ventilation shall be provided to allow occupants to close doors and 

windows as desired to achieve acoustical isolation as desired. 

 Roof materials shall be concrete tile or heavy-duty shingles such as the 

CertainTeed Presidential Series (or acoustic equivalent).  

Compliance with these measures would ensure that railroad noise impacts within residences 

of this development located nearest to the railroad tracks are less than significant.  

129-8: Commenter asks what the weight of the installation will be and indicates that an extra 

1/8-inch thickness in drywall is not significant to mitigate noise and vibration from the 
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freeway and trains since the entire building will vibrate and states all exterior walls 

and windows will need more sound and vibration proofing.  

Please see Response to Comment 129-7 regarding the specific construction 

materials required for the project. The commenter does not cite the technical 

reference for the information asserted in this comment regarding the effectiveness of 

increasing the thickness of drywall/gypsum board, so the source cannot be verified 

independently. However, it is a fundamental acoustical principal that increased mass 

results in increased sound insulation. As a result, increasing the thickness of exterior 

wall components would result in improved acoustic isolation. As noted in Response to 

Comment 129-7, the recommended improvements in building construction would be 

adequate to achieve compliance with the project thresholds of significance, and no 

additional “sound and vibration proofing” would be required of this project. 

129-9: Commenter suggests that that the building materials specified in Mitigation Measure 

4.6-4 are not adequate for soundproofing and should be built to higher Sound 

Transmission Class standards especially since the homes themselves will act as a 

sound wall. 

Interior walls of residential structures typically consist of 2x4 studs with single layers 

of 5/8-inch gypsum board on each side of the studs, and that such assemblies 

provide an STC rating of approximately 33 (Egan, Architectural Acoustics, 2007, 

p.204, assembly 7). However, the noise reduction provided by exterior wall 

construction is different. For example, the STC rating of an exterior wall with stucco 

siding is approximately 59 (ibid, assembly 28). Draft EIR Noise Mitigation Measure 

4.6-4 specifically pertains to exterior wall construction. It is these exterior walls which 

will provide the required acoustic isolation to the interior of the residence, as well as 

serve as suitable noise barriers.  

129-10:  Commenter asks how mitigation measures will be implemented, how mitigation will 

remedy outside exposure for future residents, and a “basin affect” onsite. 

The City is required to prepare a Mitigation Monitoring and Reporting Program 

(MMRP) that identifies each mitigation measure and the party responsible for 

implementing the specific measure. The project applicant is required by the City to 

show proof the measure has been completed in order to receive various permits 

required prior to or during project construction. 

Regarding the mitigation remedying long periods of activity outside the homes, the 

commenter is advised that the duration of the noise-generating activities was factored 

into the calculations of noise exposure at outdoor activity areas as well as interior 

spaces of the residences proposed within the development. The noise metric used for 
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the assessment of noise impacts at outdoor activity areas, the Day/Night Average 

Level (Ldn), is the weighted average of all traffic and railroad noise impacting outdoor 

spaces of the development over a 24-hour period. The methodology used to predict 

Ldn values at noise-sensitive areas of the development is provided in detail in Section 

4.6.4 (Methods of Analysis) in the Draft EIR.  

It is not clear what the commenter is referring to regarding the “inherent basin affect 

that will be augmented when the buildings outline the PUD.” Therefore, no further 

response required. 

129-11:  Commenter asserts that the Draft EIR misstates data regarding levels of noise and air 

emissions from combined train and auto traffic. 

Regarding combined traffic and railroad noise exposure, the commenter is referred to 

Impact 14 on page 46 of Draft EIR Appendix I “Impacts of Combined Future 

(Cumulative) Traffic and Railroad Noise Exposure”. In this analysis, future traffic and 

railroad noise exposure was combined at the worst-case residences in the 

development (northeast corner), and it was concluded that project design and noise 

mitigation measures would be adequate to fully mitigate the potential noise impacts 

associated with combined traffic and railroad noise exposure.  

Please see Response to Comment 31-43 in regards to the evaluation of air emissions 

associated with trains and Response to Comment 31-55 regarding the assumptions 

the Draft EIR relied on for assessing noise impacts associated with trains.  

129-12:  Commenter opines about noise and its impact on people. 

There is ample evidence to indicate that exposure of persons to excessive noise levels 

can be adverse to public health, affecting ability to work, learn, sleep, etc. The Draft EIR 

recognizes that the existing, unmitigated, noise environment at the project site is 

elevated. However, with project design features and required noise mitigation 

measures, the interior and exterior noise environments of persons residing in the 

project would be considered consistent with the City of Sacramento’s noise standards. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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129-13:  Commenter states its opinion that the project site is not appropriate for  

residential development. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

129-14:  Commenter cites CEQA Guidelines Section 15813 regarding Caltrans’ authority in 

granting encroachment permits. 

The CEQA Guidelines does not include Section 15813, the commenter may be 

referring to Section 15096 of the CEQA Guidelines that sets forth the process for a 

responsible agency.  

The Draft EIR page 2-66 provides background on the role of trustee and responsible 

agencies and is reprinted below for clarification. Caltrans is listed as a responsible 

agency on page 2-66 and it is noted that Caltrans grants encroachment permits for 

any work within or adjacent to a state roadway or within a Caltrans ROW. 

Responsible and permitting agencies are state and local public agencies, other than 

the lead agency, that have some authority to carry out or approve a project or that are 

required to approve a portion of the project for which a lead agency is preparing or 

has prepared an EIR or Initial Study/Negative Declaration. A list of responsible and/or 

permitting agencies is included below. However, this list is not exhaustive and could 

include other agencies. This Draft EIR has been designed to provide information to 

these agencies to assist them in the permitting processes for the proposed project. 

While CEQA is not binding on federal agencies, and no federal agencies have been 

identified that would be required to take action on the project, any such agency may 

use the analysis in this document in order to assist with the preparation of their own 

analyses required by federal law. 

129-15:  Commenter states the opinion that the project will obstruct future roadway projects, 

particularly widening of Capital City Freeway as well as the addition of another rail line. 

The projects the commenter is referring to are described on page 2-63 of the Draft 

EIR. The project will not obstruct the Caltrans project to provide a transitional lane 

along eastbound Capital City Freeway within the existing Caltrans right-of-way, as 

described in the Draft EIR. In addition, the proposed project has been designed 

(including the two underpasses) to accommodate the addition of a new track as part 

of the Capitol Corridor Joint Powers Authority (CCJPA) project. Potential effects of 

these two projects on the proposed project have also been addressed in the Draft 

EIR. Please see also Response to Comment 1-9 in Letter 1 from Caltrans. 
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129-16:  Commenter states the Draft EIR claims the Caltrans widening (transitional lane) 

project will require smaller lanes to accommodate the project. 

As noted on page 2-63 of the Draft EIR, “Caltrans has indicated these improvements 

could be constructed within the next 7 to 10 years; therefore, the project has been 

designed to accommodate these improvements if constructed at a future date. 

Caltrans has indicated that these improvements could be accommodated within their 

existing ROW.” All of these improvements are within the existing Caltrans ROW. 

Please see also Response to Comment 1-9. 

129-17:  Commenter states that the City cannot dictate highway design to Caltrans and that 

the lane widths noted in the Draft EIR are inconsistent with Caltrans policy. 

  Please see Response to Comment 129-16. The design of the freeway and its lane 

width is the responsibility of Caltrans. The City of Sacramento has been coordinating 

with Caltrans regarding any additional right-of-way needed for the future widening of 

Capital City Freeway. Please see Letter 1 from Caltrans for more information 

129-18:  Commenter states its opinion that land for any ROW expansion needs should be 

negotiated before any rezone that would inflate the value of land.  

The commenter is correct. The value of the land will increase if it is entitled for 

development. However, the commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. Please see also 

Response to Comment 1-9. 

129-19:  Commenter asks the City to provide a preliminary design of the Caltrans project and 

states that Caltrans should submit a study of the proposed freeway and rail 

expansion projects. 

Please see Response to Comment 129-17, Caltrans did not ask for additional right-of-

way to be dedicated from the proposed project. The City cannot provide preliminary 

plans for a proposed Caltrans project and cannot compel Caltrans or the Capitol 

Corridor Joint Powers Authority to provide preliminary design and engineering plans 

for widening the freeway and adding another track within the UPRR right-of-way for 

City review.  

129-20:  The commenter states its opinion that the project site is not a suitable site for a 

residential project based on findings that freeways are a health hazard. 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-1155 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see also Master Response 7 that 

addresses the health risk assessment prepared for the project. 

129-21:  The comment provides a summary of information pertaining to the health effects of 

locating residences near freeways. 

The health effects associated with placing residences in close proximity to sources of 

toxic air contaminants was evaluated in the Health Risk Assessment given the 

guidance and tools currently available (DEIR, Appendix C). Please see also Master 

Response 7 and Responses to Comments 17-21 and 73-5. 

129-22:  The commenter indicates that homes are within close proximity to freeways within the 

City currently and recommends that the City not continue to make the same mistakes. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

129-23:  The commenter states current planning decisions should be based on up-to-date 

information to avoid making decisions that adversely affect the residents of the City. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

129-24:  The commenter is expressing its opinion that there is definitive literature that links 

vehicle exhaust with cancer and other health effects and it is the moral obligation of 

the Planning Commission to protect people and advise the City Council not support 

residential development on the project site.  

Please see Master Response 7 regarding the health risk assessment and health 

effects of the project. The commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 
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