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Letter 1:  Tracey Frost, Interim Chief, California Department of Transportation,  
January 10, 2014 

1-1:  The commenter states that the methodology used to calculate the level of service 

(LOS) on Business 80 (Capital City Freeway) is incorrect because it does not 

consider the cumulative delay created by bottlenecks on mainline Business 80. The 

commenter indicates that Table 4.9-12 is incorrect because it does not reflect 

accurate existing conditions and requests that the cumulative delay on Business 80 

be considered in order to show the true traffic impact of the project. 

 As explained on page 4.9-22 of the Draft EIR, freeway operations were analyzed 

using procedures and methodologies contained in the HCM 2010 for base freeway 

segments and ramp merge/weave areas.  For weaving sections, the Leisch Method 

described in the HCM 2010 (RTB 2010) was applied. The Draft EIR provides 

observed LOS and explains that the analysis does not capture traffic operations 

effects in congested locations with bottlenecks.  

 Furthermore, complete or comprehensive freeway analysis is not required as part of 

the Draft EIR because the project is not required to identify impacts to Business 

80/Capital City Freeway as explained on pages 4.9-1 and 4.9-38 of the Draft EIR and 

below in Response to Comment 1-2.  The freeway operations analysis contained in 

the Draft EIR is for informational purposes only and is not intended to provide a 

comprehensive analysis of freeway operations and impacts.  See also Responses to 

Comments to 1-2 and 31-109 for more information.  

1-2:  The commenter states that no mitigation measures have been identified to mitigate 

the project’s traffic impacts to the state highway system. 

As explained on page 4.9-1 of the Draft EIR, the City of Sacramento, with 

concurrence from the Sacramento Area Council of Governments (SACOG) has 

concluded that the proposed project is consistent with the Sustainable Communities 

Strategy (SCS) prepared and adopted by SACOG (see Appendix N). Under Senate 

Bill 375, projects that are determined to be SCS consistent are granted certain 

CEQA streamlining benefits. These include relief from analysis of project impacts of 

passenger vehicles related to greenhouse gas emissions, impacts on the regional 

transportation network, and growth inducement. In this context, the “regional 

transportation network” refers to all roadways contained in the regional SACOG 

model, which includes all State highway facilities, local arterials and many local 

collectors. Therefore, in accordance with the Public Resources Code Section 

21159.28, it is not necessary to determine project impacts to the state transportation 

system (i.e., Capital City Freeway). (DEIR, p. 4.9-38.)  
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Despite no requirement to identify impacts to State highways, Section 4.9 of the Draft 

EIR does include analysis of the Capital City Freeway for informational purposes. 

This information is made available to assist Caltrans since it is responsible for 

evaluating State highway traffic operations and identifying future improvement needs 

especially within SCS areas where development projects are no longer required to 

perform independent impact analysis. 

1-3: Commenter identifies potential mitigation measures including fair share contributions 

to the following: E Street Transition Lane Project, SRTD facilities in and around the 

project area, Fiber Optics Installation from US-50 to I-80, Auxiliary Lane Project 

southbound 80 and Ramp Meters on T Street SB onramp, N Street onramp and H 

Street SB onramp. 

 See Response to Comment 1-2 regarding the analysis required under SB 375. 

1-4: Commenter states the following constitutes a list of planned SCS projects within the 

vicinity of McKinley Village that are on the current SACOG MTP and should be 

considered: E Street Transition Lane Project and Bus/Carpool Lanes Project US-50 

to I-80. The commenter recommends an approximate 25-foot easement to 

accommodate future widening on Business 80 (Capital City Freeway) from post mile 

(PM) 1.683 to PM 2.448.  

An easement dedication cannot be required and should be identified as a request for 

reservation. Caltrans letter dated January 24, 2014, see Response to Comment 1-9, 

states that a 25-foot easement is not required due to the project’s proposed site plan 

that provides a 15-foot buffer area between Capital City Freeway and the proposed 

sound wall.  

1-5: The commenter notes that any work or traffic control plan that would encroach into 

the state right-of-way (ROW) requires an encroachment permit. 

Caltrans is identified as a Responsible Agency on page 2-66 of the Draft EIR and the 

City will consult with Caltrans to obtain all necessary encroachment permits. 

1-6: Commenter states two 36-inch RCP pipes convey run-off toward the proposed 

project under Capital City Freeway. The commenter is concerned how the pipes will 

be addressed by the proposed development and requests further drainage studies.  

The project engineer has been in discussion with both Caltrans staff and City 

Department of Utilities (DOU) staff regarding the existing 36-inch pipes. The pipes 

were placed in 1954 prior to development of the City’s 28th Street Landfill to the 
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north of the freeway. Drainage facilities within the City’s landfill were constructed by 

the City after the culverts were installed by Caltrans. The 36-inch pipes appear to 

provide drainage for surface flows from approximately 17 acres of the closed landfill 

site and Capital City Freeway. The preliminary drainage plans submitted as part of 

the project application provide sufficient information to identify the extent of 

excavation that may be required, and to confirm that the project site will 

accommodate drainage facilities that may be required for the project. The 

Department of Utilities, in conjunction with Caltrans, will require, if the project is 

approved, drainage plans with sufficient detail to design and operate drainage 

infrastructure that meets the City’s standards, and receives and manages off-site 

flows from the closed landfill and freeway drainage facilities. The Draft EIR includes 

sufficient analysis to evaluate the impact (see Impact 4.6-6) and the impact remains 

less than significant.  

1-7: The comment requests that Caltrans be involved in review of the sidewalk proposed 

on the north side of the A Street Bridge. To address this concern the Draft EIR Project 

Description is revised to read: 

The fourth sentence in the last paragraph on page 2-10 is revised as follows: 

The A Street Bridge wouldill be upgraded in order to improved to provide 

vehicular, bicycle, and pedestrian access to the site. Improvements to the bridge 

will include adding a sidewalk on the north side and new paving, striping and 

upgrading the guardrails. Caltrans may consider other bridge designs, including a 

cantilever to provide additional pedestrian access on the north side, but any such 

approaches would require additional design and discussions with Caltrans. The 

bridge is owned and maintained by the California Department of Transportation 

(Caltrans) and is routinely checked to ensure it is structurally sound. An 

inspection structural review of the bridge was conducted by Caltrans in March 

2011, and the review concluded the bridge is structurally sound (Caltrans 2011). 

The first sentence in the second paragraph under the header A Street Overcrossing 

of Capital City Freeway Pedestrian Facilities on page 4.9-93 is revised as follows: 

It is recommended that pedestrian facilities on either side of the bridge transition 

to bifurcated sidewalks with standard planter strips separating the sidewalks from 

the travel lanes, consistent with pedestrian facilities to be provided elsewhere 

within the project site and Caltrans approval. 
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1-8:  The comment requests that Caltrans be added as a reviewer to the project’s required 

traffic and parking Transportation Management Plan in Mitigation Measure 4.9-5 on 

page 4.9-62. To address this request the Draft EIR is revised to read: 

The first sentence on Mitigation Measure 4.9-5 on page 4.9-62 is revised to read: 

Prior to the beginning of construction, the applicant shall prepare a construction 

traffic and parking management plan to the satisfaction of City Traffic Engineer 

and subject to review by all affected agencies including Caltrans. 

1-9: The comment provides a correction to a statement made in a prior comment (see 

Response to Comment 1-4) and indicates that there is adequate right-of-way to 

accommodate the proposed Caltrans widening project on the eastbound lanes 

adjacent to the project site. No further response is required. 
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Letter 2:  David Stewart, Utilities Engineer Rail Crossings Engineering Section, Safety 
and Enforcement Division, Public Utilities Commission, December 17, 2013. 

2-1: The comment provides information regarding the role of the Public Utilities 

Commission (PUC) for projects proposed near railroad facilities.  

The project applicant has been working with the PUC to ensure rail safety is not 

compromised. The comment does not raise issues regarding the adequacy of the 

Draft EIR or information contained in the Draft EIR. No further response is required.  

2-2: The comment states needs to be a study done to evaluate traffic safety issues at the 28th 

Street at-grade railroad crossing and provides a list of measures to be reviewed.  

The City of Sacramento Department of Public Works (DPW) is the responsible 

agency to review traffic safety. The project’s engineer has reviewed the existing 28th 

Street at-grade crossing with City Public Works staff including the existing automatic 

signal crossing arms. The McKinley Village project proposes to improve/modify the 

existing warning devices to insure all traffic lanes are controlled by the crossing 

arms, and construct median separation and pedestrian specific warning devices 

(extend crossing arms to proposed sidewalks). DPW will review the final plans 

including requirements for additional warning devices, prohibition of parking, need for 

and feasibility of pull out lanes, fencing, and elimination of driveways near crossings. 

The project is also proposing construction of a sidewalk and a barrier curb to the at-

grade railroad crossing at 28th Street. A review of the Federal Railroad 

Administration (FRA) website revealed only one accident reported at this crossing in 

March 1981. No other accident reports are listed on the FRA website. Please see 

also Master Response 9 that addresses safety concerns along 28th Street in this 

area. 

2-3: The comment notes that PUC approval is required to modify an existing highway rail 

crossing or to construct a new crossing.  

The Draft EIR indicates that approval by the PUC will be sought for a new public 

crossing at 40th Street and for the proposed bicycle pedestrian underpass at 

Alhambra Boulevard, if approved by Union Pacific (DEIR, p. 2-67). The project 

applicant has been in contact with PUC to ensure any modifications to the rail 

crossing at 28th Street obtain all the required permits and approvals. 
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Letter 3:  Trevor Cleak, Environmental Scientist, Central Valley Regional Water Quality 
Control Board, December 24, 2013 

The letter provided by the Central Valley Regional Water Quality Control Board includes 

information on Board requirements and permits. The letter does not include any comments on 

the adequacy of the Draft EIR or on information contained in the Draft EIR. Therefore, no 

response is required.  
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Letter 4:  John Moody, Water Resources Control Engineer, Central Valley Regional 
Water Quality Control Board, December 31, 2013 

4-1: The comment notes that information is repeated throughout Section 4.4, Hazards 

and Public Safety and suggests the information could be consolidated into a single 

section; indicates information on groundwater should be included in Section 4.5, 

Hydrology, Water Quality and Drainage instead of Section 4.4, Hazards and Public 

Safety; and is suggesting the sections be reorganized.  

Information provided in Section 4.4, in some instances, is repeated in other portions 

of the analysis to ensure it is captured if an individual is only reviewing select 

portions of the section to avoid cross references, which may be distracting. The 

analysis of groundwater is included in Section 4.4 due to the potential contamination 

of groundwater on the project site associated with the proximity to the City’s closed 

landfill. Depth to groundwater and issues associated with groundwater quality are 

also addressed in Section 4.5.  

The suggestions provided by the commenter are noted; however, because the 

comment does not raise an issue regarding the physical effects on the environment, 

no further response is required.  

4-2: The commenter requests that the report identify whether the McKinley Village site 

was used as a burn dump and how such a determination was made. 

There is no evidence that the project site was used as a burn dump or that any solid 

waste disposal occurred on the site. Several site evaluations have been made to 

assess the site's history and to document whether landfilling or other operations, 

which could include operating a burn dump, may have created environmental 

conditions on the McKinley Village property. These evaluations have included 

reviewing the site's history as documented though aerial photographs, Sanborn Fire 

Insurance maps, regulatory agency records, and regulatory agency published lists, 

including the State Solid Waste Information System list. The findings of these 

assessments are documented in the Phase I Environmental Site Assessment (ESA) 

report prepared for the project site and included in Appendix H and L of the Draft 

EIR. No information suggesting the site has been used as a burn dump was found in 

any of the resources reviewed. 

Moreover, the conclusion that the site was not used as a burn dump is also supported 

by the findings of the engineering firm Wallace Kuhl and Associates (WKA), which 
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conducted a geotechnical analysis of the site in 2006. To assess whether the site 

could have received waste from the (closed) 28th Street Landfill (landfill), the 

engineering firm reviewed its 2006 geotechnical assessment and the location of the 

property in the context of the landfill. WKA found that of the 40 geotechnical borings 

collected from across the project site in 2006, there is no record of potential landfill 

material as having been observed. In addition, WKA found that the adjacent Capital 

City Freeway, which separates the landfill from the project site, was constructed before 

the landfill was in operation. Therefore, WKA stated its “opinion that the [closed] 28th 

Street Landfill does not physically extend into the McKinley Village site.” (Letter Report, 

FR: Stephen L. French, Wallace Kuhl Associates, TO: Tim Crush, Wood Rodgers, Inc 

(October 9, 2013) (emphasis in the original)). 

Based on an evaluation of historical site uses, a review of subsurface soil conditions, 

and the lack of connection between the landfill and the project site there is no 

evidence that a burn dump operated on the project site.  

4-3: The comment notes that the two groundwater wells and six landfill gas monitoring 

probes should be relocated prior to construction.  

As stated in the Draft EIR on page 2-50, the wells and probes will be relocated in 

conjunction with project development. The relocation will take place with the approval 

of agencies of applicable jurisdiction. The relocation of the groundwater wells and 

soil gas monitoring probes will occur during project construction in consultation with 

City staff.  

4-4:  The comment states that per a recent staff inspection by the Board current waste 

discharge requirements do not require onsite monitoring of landfill gas probes for 

volatile organic (VOC) compounds, and that future revised discharge requirements 

may require such monitoring.  

The information provided is noted and forwarded to City staff for their consideration 

in regards to future monitoring of VOC compounds on the project site. No further 

response is required.  

4-5: The comment recommends that: (1) the Draft EIR should consider the possibility that 

noncompliance with the closed 28th Street Landfill's Water Board permits could 

potentially result in offsite impacts and the need for further corrective action and or 

monitoring; and (2) the project should be compatible with the reasonably foreseeable 

release scenarios approved as part of the landfill's corrective action financial 

assurances, under waste discharge requirement finding 51. 
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The project is compatible with the "reasonably foreseeable" release scenario 

referenced by the commenter, as discussed below. In addition, based on periodic 

groundwater sampling both on the landfill and the project site, as described in the 

Draft EIR on page 4.5-18, groundwater conditions are stable or improving and are, in 

fact, below (better than) drinking water standards on the McKinley Village property.  

The project is also compatible with the “reasonably foreseeable release scenarios.” 

In 2003, the City conducted an evaluation to address known or reasonably 

foreseeable releases to groundwater at the City’s closed 28th Street Landfill (landfill). 

Foreseeable release scenarios included: (i) gas-born release of Volatile Organic 

Compounds (VOCs) to groundwater; (ii) leachate release through the landfill liner 

system; and (iii) groundwater intrusion into the waste mass. Report, Cost Estimates 

and Financial Assurance for Corrective Acton for Known or Reasonably Foreseeable 

Releases to Groundwater, Sacramento 28th Street Landfill, Sacramento, California 

(SCS Engineers, 2003).  

The Report states that previous corrective actions implemented by the City of 

Sacramento have had a positive effect on groundwater quality. These include landfill 

closure, post-closure maintenance and continued operation of the landfill gas (LFG) 

recovery and landfill leachate collection and control systems. The Report also states, 

that should future monitoring show a reversal in the current trends, significant 

increases in contaminant concentrations, or strong evidence of a gas-borne release 

to groundwater, the City will consider the following corrective actions: 

 Routine monitoring of additional water quality parameters to help fingerprint 

the source of a reasonably foreseeable release (leachate or LFG): dissolved 

oxygen (field parameter), oxidation reduction potential (field parameter), 

alkalinity, total organic carbon, and sulfide. 

 Enhancements to the LFG control system to specifically address VOC 

migration into underlying groundwater.  

 Further evaluation (identifying boundary of release), followed by design and 

installation of a “source control” groundwater extraction and ex situ treatment 

system after groundwater is pumped to the surface. 

None of these proposed considerations is incompatible with the proposed project. 

However, in the unlikely event that access to the project site is required, the Regional 

Board has authority to seek access to the site, as it does for any other area, 

including other residential areas proximate to the closed landfill. 
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Letter 5:  Wes Mindermann, P.E., Supervising Waste Management Engineer, 
Engineering Support Branch, Department of Resources Recycling and 
Recovery, January 9, 2014 

5-1: The commenter states that it usually recommends that the property boundary of any 

landfill include a 1,000-foot buffer zone around the disposal area, but notes that because 

of development potential, especially in urban areas, this is not a likely scenario. 

CEQA addresses project impacts on the environment. “[I]dentifying the 

[environmental] effects on the project and its users of locating the project in a 

particular environmental setting is neither consistent with CEQA's legislative purpose 

nor required by the CEQA statutes.” (Ballona Wetlands Land Trust v. City of Los 

Angeles, (2011) 201 Cal.App.4th 455, 474; cert. denied 2012 Cal. LEXIS 3142 

(March 12, 2012).) While the comments regarding a potential impact to the project 

are outside the issues to be addressed under CEQA, the following responses are 

provided for informational purposes only. See also Responses to Comments 31-7 

and 31-8. 

As the commenter notes in its letter, the referenced Title 27 regulations do not apply 

to property located off landfill parcels and a 1,000-foot buffer zone around disposal 

areas is often impracticable in urbanized areas. In addition, the commenter’s 

recommendation is made without consideration to site specific considerations. As 

discussed in the Draft EIR on page 4.4-40, given the requirement that the landfill 

operator complies with legally enforceable obligations, impacts from the landfill are 

less than significant.  

5-2: The commenter asserts that, if not controlled, landfill gas migration may be a hazard 

and the Title 27 requirements should be followed. 

Given the closed 28th Street Landfill's approved Title 27-compliant closure plan and 

post-closure monitoring, the City's record of compliance, including in response to 

upset conditions, and the very low or non-detect methane concentrations at the 

property's perimeter, significant impacts are not foreseeable at the project site.  

As documented in the Draft EIR, and elsewhere, the landfill operator has 

implemented and adhered to the closed 28th Street Landfill Final Closure/Post 

Closure Maintenance Plan (Plan). The Plan documents how the operator will comply 

with Title 27 requirements to maintain the closed landfill in a safe condition. 

Implementation of the Plan also protects the existing, proximate residential land uses 

(e.g., River Park neighborhood and Midtown) and would similarly protect the 

McKinley Village Project.  
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Following amendments proposed by the landfill operator, the LEA has re-reviewed 

and approved the Plan as late as January 2014.  

As described in the Plan and in the Draft EIR, the City has implemented landfill gas 

control and monitoring measures, including 100 interior extraction wells, 66 perimeter 

extraction wells, 48 onsite monitoring wells, and 6 monitoring wells located on the 

northern perimeter of the project property (the "Lennane" landfill probes). The Plan 

also includes monitoring requirements, and contingency measures (e.g., responses 

to address damage caused by flood, fire, earthquake). These contingency measures 

are backed by financial assurances, ensuring the City has the financial resources to 

implement contingency measures.  

In the course of approximately 64 quarterly inspections, the LEA has issued no 

violation or raised concern regarding any significant limitation to the landfill's 

monitoring program. In addition, the City of Sacramento has monitored landfill gas at 

the closed 28th Street Landfill and off-site at the Lennane probes on a monthly basis 

since the landfill was certified closed. As described in the Drat EIR on page 4.4-21, 

methane has only been detected a total of two times at the on-site Lennane probes. 

One was observed in 1994, prior to the implementation of the landfill gas control 

measures. The other was recorded in 2006, and reportedly resulted from the 

intentional build-up of landfill gas to be sold to a third party for commercial/industrial 

purposes. The landfill no longer collects landfill gas for sale. (DEIR, p. 4.4-21) 

Moreover, as described in the Draft EIR on pages 4.4-12 and 4.4-15, independent 

environmental consultants in 2007 and 2013 constructed their own soil gas probes 

and assessed soil gas conditions on the project site, including at locations near the 

Lennane probes. These assessments found no soil gas proximate to the Lennane 

probes, and only detected landfill gas at very low levels in two locations in a limited 

area at the perimeter of the property. These sole detections showed concentrations 

eight and 32 times below the lower explosive limit (and below concentrations 

permitted in structures on landfill sites under Title 27). For site plan purposes only, 

no structures will be developed at this location. (DEIR, pp. 4.4-12 to 4.4-15)  

CalRecycle recently questioned the adequacy of the existing landfill gas monitoring 

well network. (See CalRecycle, Letter, FR: Michael B. Worchnick, CalRecycle, TO: 

Lisa Jameson, Supervisor, Environmental Management Department, Country of 

Sacramento, City of Sacramento 28th Street Landfill, Sacramento County (34-AA-

0018) Site Visit-- November 12, 2013 (December 13, 2013)). The City, as the closed 

28th Street Landfill operator, and the applicant responded. (See Letter, FR: Steve 

Harriman, Integrated Waste General Manager, City of Sacramento, TO: Michael B. 
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Wochnick, CalRecycle/Closure and Technical Support Section, CalRecycle, 

CalRecycle Letter of December 13, 2013, Concerning Site Visit to Former 28th 

Street Landfill, SWIS ID# 34-AA-0018 and Proposed McKinley Village Development 

Property (December 20, 2013); see also, Letter FR: Nicholas Targ, TO: Michael B. 

Wochnick, California Integrated Waste Management Board, Concerning Former 

Sacramento 28th Street Landfill - November 2013 Site Visit (December 20, 2013).)  

As requested by CalRecycle, the City's landfill consultant prepared a report 

evaluating the efficacy of the landfill gas monitoring well network and compliance 

status. See SCS Engineers, Landfill Gas Migration Monitoring System Evaluation 

City of Sacramento 28th Street Landfill Sacramento, California (Facility No. 34-AA-

0018) (January 14, 2014). That report concludes,  

A reasonably comprehensive LFG monitoring system has been in place at the 

28th Street Landfill and a monitoring program has been ongoing for several 

decades under agency oversight. Results of our review of historic monitoring 

data and our field investigation show no evidence that combustible gas 

concentrations in soils at or near the site boundary exceed regulatory thresholds, 

or that a public safety hazard currently exists. 

While a reasonably comprehensive monitoring system is in place, it was installed 

in accordance with previous regulatory/permit requirements and agency 

approvals. We consider the monitoring network to be generally in compliance 

with 27 CCR requirements, but not all elements of the monitoring network meet 

current standards. Id. at 10.  

In particular, with respect to the Lennane probes, the report concludes that while 

improvements to a few of the "vault boxes" associated with several Lennane probes, 

should be made “[g]iven the construction details for these probes, we have no 

reason to question the validity of historic monitoring at the Lenane [sic] property 

probes, which have shown undetectable levels of methane gas].” Id. at 9. 

Because significant landfill gas migration onto the project site is not foreseeable, 

given the landfill operator's existing, legally enforceable obligations and its record of 

compliance, no additional control measures are needed or appropriate.  

5-3: The commenter cites a methane standard of 1.25%. 

No applicable regulatory standard exists for methane in structures not located on 

landfill sites. The Draft EIR includes a full discussion of landfill gas issues, and 

provides substantial evidence that any impact is less than significant. 
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5-4: The commenter notes potential project impacts on the landfill.  

No increased monitoring is anticipated as a result of the project to maintain impacts 

below the significance level. In addition, no migration standards that are lower than 

Title 27 levels are anticipated. The proposed project would be located at a distance 

from the closed landfill comparable to that of existing residential neighborhoods. 

Therefore, no material condition will be changed as a result of the location of the 

project. The City as landfill operator is required to take all measures to comply with 

regulatory approved post closure obligations. 

With respect to the City's access to the landfill, as identified on page 4.4-41 of the Draft 

EIR, improvements to A Street will not impede the City's maintenance of the landfill. 

5-5: The commenter recommends consultation with the LEA, CalRecycle, and RWQCB.  

As explained in the Draft EIR, the project applicant will assist the City in obtaining 

any required approvals from agencies with jurisdiction over any aspect of the project. 

5-6: The comment notes that the replacement soil gas monitoring wells must be 

constructed in accordance with standards specified in the California Code of 

Regulations Title 27 (CCR 20923 et seq) and the location and design are subject to 

approval by the LEA with concurrence by CalRecyle.  

 Apart from the McKinley Village Project, the landfill operator will install additional 

probes as recommended in the post closure monitoring network evaluation, as 

discussed in Response to Comment 9-3. Replacement probes will be constructed in 

compliance with Title 27 requirements at locations and design approved by the LEA 

with the concurrence of CalRecycle to the extent necessary. As indicated on page 

4.4-39 of the Draft EIR, “[t]he CVRWQCB and the County, in its capacity as the LEA, 

shall also approve the relocation of the subject groundwater wells and soil gas 

probes, as part of the project.” The Draft EIR is revised to include the role of 

CalRecycle in the process and is revised to read: 

The last sentence in the fourth paragraph on page 4.4-39 is revised as follows: 

The CVRWQCB and the County, in its capacity as the LEA, shall also approve 

the relocation of the subject groundwater wells and soil gas probes, as part of the 

project with concurrence by CalRecycle.  

5-7: The comment notes a correction to two sources provided on page 4.4-50. To 

address this correction page 4.4-50 of the Draft EIR is revised as follows: 
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CalRecycleSacramento County, 2013a. Closed Disposal Site Inspection Report 

(188) for the Sacramento City Landfill located at 28th and A Streets, 

Sacramento, 95816, July 11, 2013.  

CalRecycleSacramento County, 2013b. Closed Disposal Site Inspection Report 

(188) for the Sacramento City Landfill located at 28th and A Streets, 

Sacramento, 95816, July 26, 2013.  
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Letter 6:  Mark A. McLoughlin, Director of Environmental Services, California High 
Speed Rail Authority, January 10, 2014 

6-1: The letter provides information that the CHSRA has met with City representatives to 

discuss alignment alternatives and has commenced analysis of potential alternatives 

for the rail alignment and placement of ancillary facilities in the vicinity of the project 

site. The letter does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 
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Letter 7:  Robb Armstrong, Sacramento Regional County Sanitation District, 
November 14, 2013 

The letter received from the Sacramento Regional County Sanitation District provides general 

information pertaining to their systems and facilities. The letter does not include any comments 

on the adequacy of the Draft EIR or on information contained in the Draft EIR. Therefore, no 

response is required. 
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Letter 8:  Chris Pair, Assistant Planner, Regional Transit, December 18, 2013 and 
December 20, 2013 

8-1: The comment is requesting that language in the Draft EIR be corrected to more 

accurately describe transit facilities in the area.  

To address the comment, the first paragraph under the header Transit System on 

page 4.9-15 is revised to read:  

The Sacramento Regional Transit District (RT) provides public transit service in 

the study area, including three bus routes located in the vicinity of the project 

site: Route 34, Route 67, and Route 68. All three of these routes have stops 

located to the south of the project site. However, existing bus stops are at least a 

quarter mile to a ½ mile walking/biking distance from the three proposed site 

access points (the closest stop to the project site serves Route 34, and is located 

just over a quarter mile south of the proposed bicycle/pedestrian access point at 

the intersection of E Street/Alhambra Boulevard), if approved by Union Pacific 

and the appropriate government agencies. However, with the proposed Caltrans 

closure of the E Street ramp, several stops on 30th Street in the project vicinity 

that service Routes 67 and 69 northbound will no longer be available. The 

closest bus stops available for Route 67/68 northbound travel will be located at L 

Street and 30th Street, just under a one mile distance. Stops in the study area 

are marked by a posted sign. Select stops include a bus shelter or a bench 

located on a 4- to 5-foot sidewalk. Figure 4.9-5 displays existing bus routes and 

stop locations within the study area.  

8-2: The follow up email provided requests that the project applicant provide way finding 

(signage) to the nearest bus stop from each access point.  

In response to the commenter’s request, the following will be a condition of approval:  

The applicant shall provide way finding to the nearest bus stops from the 

project's western entrance near A Street and Street 1, as well as from its eastern 

entrance near A Street and 40th Street, and shall make provisions for any 

planned bus stops, shelters, etc. to the satisfaction of Regional Transit. 
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Letter 9:  John Lewis, Environmental Specialist III, Environmental Management 
Department, Solid Waste Program, Sacramento County, January 8, 2014 

9-1: Commenter asserts that the project site is located within 250 feet of a portion of the 

landfill and is not within LEA’s jurisdiction, but is within an area where landfill gas could 

migrate from the landfill to the project site.  The commenter continues and states that 

development of the proposed project would include placement of structures over a 

(currently undeveloped) field creating the possibility  that landfill gas could accumulate 

in the structures and utility corridors where people would be present. 

As an initial matter, CEQA addresses a project's impact on the environment. 

“[I]dentifying the [environmental] effects on the project and its users of locating the 

project in a particular environmental setting is neither consistent with CEQA's 

legislative purpose nor required by the CEQA statutes.” Ballona Wetlands Land Trust 

v. City of Los Angeles, (2011) 201 Cal.App.4th 455, 474; cert. denied 2012 Cal. 

LEXIS 3142 (March 12, 2012). While the comment regarding a potential impact to 

the project is outside of the issues addressed under CEQA, the following responses 

are provided for informational purposes only. Please see also Responses to 

Comments 31-7 and 31-8. 

The distance from the northern boundary of the project site to the southern boundary 

of buried waste at the closed 28th Street Landfill ranges between 240 and 480 feet.  

(email from T. Crush, Wood Rodgers, Inc. 2/27/14). This is comparable to the 

distance from the landfill to existing neighborhoods, and the LEA has identified no 

methane concern with respect to those structures. Based on approximately 16 years 

of landfill gas monitoring by the City of Sacramento as the landfill operator, a high 

level of compliance by the City with respect to landfill post closure obligations, at 

least 64 site inspections by the LEA, and two independent soil gas investigations, 

there is substantial evidence that landfill gas does not represent a significant impact 

to the project.  

9-2: Commenter recommends that the mitigation measures identified under Title 27 CCR 

21190(g) be imposed or that a set back with a site-wide mitigation measure 

approved by CalRecycle be adopted. 

The measures under 27 CCR 21190(g) include a suite of engineering controls 

imposed on structures located within a landfill parcel without regard to site specific 

conditions. They are not imposed on projects located off a landfill site. Here, as 

described in the Draft EIR on page 4.4-39, landfill gas has not been detected at the 

Lennane probes on the project property in more than seven years. Two independent 

landfill gas evaluations also found no methane proximate to the Lennane probes or 
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the interior of the project property. In the area where landfill gas testing showed that 

methane at very low-levels was present (i.e., at between 8 and 32 times lower than 

the low explosive limit) no structures will be built. (DEIR p. 4.4-40.) 

9-3: The commenter identifies that it may seek to require reducing the spacing between 

monitoring wells and that this requirement would impose costs to the landfill operator. 

The proposed project would be located at a distance from the closed landfill 

comparable to that of existing residential neighborhoods. Therefore, no material 

condition would be changed as a result of the location of the project. See Responses 

to Comments 5-4 and 9-1. However, the City as landfill operator is required to take 

all measures to comply with regulatory approved post closure obligations. 

The City of Sacramento recently evaluated its landfill monitoring network. Report, 

SCS Landfill Gas Migration Monitoring System Evaluation (SCS January 2014). The 

report concludes, among other things, "[w]hile a reasonably comprehensive 

monitoring system is in place, it was installed in accordance with previous 

regulatory/permit requirements and agency approvals. We consider the monitoring 

network to be generally in compliance with 27 CCR requirements, but not all 

elements of the monitoring network meet current standards.” Id. at 10. The report 

recommends implementing additional landfill gas monitoring probes in select 

locations to bring the monitoring system in compliance with current standards.  

Although not required by CEQA, and apart from the McKinley Village Project, the 

City of Sacramento, as the landfill operator, has committed to implementing the 

recommendations of the report, including the installation of the additional landfill 

gas probes.  

9-4: The commenter notes that two landfill gas excursions have occurred, one in 2008, which 

did not affect the project site, and 1994, which pre-dated closure of the 28th Street 

Landfill (landfill) and the installation of the engineering measures necessary to control 

and monitor landfill gas. The commenter asserts that another major excursion could 

occur, if a significant extended failure of the landfill gas control system were to occur.  

The comment addresses obligations of the landfill operator to control the closed landfill 

in compliance with existing obligations. The landfill has a record of compliance and no 

notice of violation has been issued by any regulatory agency since the landfill has 

been in post closure status. The information provided does not raise issues regarding 

the adequacy of the Draft EIR or information contained in the Draft EIR.  
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With respect to the potential for a major excursion, the landfill operator has developed 

contingency plans that are backed by financial assurances. Contingency plans are 

included in the 28th Street Landfill's Final Closure/Post Closure Maintenance Plan. 

Due to amendments made to the Plan, the LEA approved this Plan on January 30, 

2014, including the contingency measures. Approvals from CalRecycle and the 

Central Valley Regional Water Quality Control Board are expected shortly. These 

measures address potential local and regional events that could disrupt the operation 

of the landfill system (e.g., flood, fire, seismic failure of slopes sections). These 

already-in-place plans mitigate for events that could cause excursions. For example, 

as noted by the commenter, a fire in 2008 substantially impacted the landfill gas 

collection system. However, by deploying contingency measures, repairs to the landfill 

gas collection system were quickly implemented, and no landfill gas excursion was 

detected at the Lennane probes.  

9-5: The commenter suggests that the landfill gas probes, including those on the project 

site should be assessed by an engineering firm, consistent with the LEA's inspection 

report, which found that the landfill gas probes on the project site, the Lennane 

probes, did not appear to be Title 27 compliant. 

The landfill operator recently hired an expert engineering firm to evaluate the closed 

28th Street Landfill's landfill gas monitoring system, including the Lennane probes. 

See Report, Landfill Gas Migration Monitoring System Evaluation (SCS January 

2014). The evaluation report, which has been provided to both the LEA and 

CalRecycle, concludes that,  

[a] reasonably comprehensive LFG [(landfill gas)] monitoring system has been in 

place at the 28th Street Landfill and a monitoring program has been ongoing for 

several decades under agency oversight. Results of our review of historic 

monitoring data and our field investigation show no evidence that combustible 

gas concentrations in soils at or near the site boundary exceed regulatory 

thresholds, or that a public safety hazard currently exists. 

While a reasonably comprehensive monitoring system is in place, it was installed 

in accordance with previous regulatory/permit requirements and agency 

approvals. We consider the monitoring network to be generally in compliance 

with 27 CCR requirements, but not all elements of the monitoring network meet 

current standards. Id. at 10.  

The City, apart from the proposed project, has committed to undertaking the 

recommended enhancements identified in the evaluation. With respect to the 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Comments and Responses 7828 

March 2014 3-104 

Lennane probes, the report states, “we have no reason to question the validity of 

historic monitoring at the “Lenane” [sic] property probes." Nonetheless, as described 

in the Draft EIR on page 2-50, and as part of the project plan the Lennane probes will 

be replaced and relocated on the project site. 

Therefore, the recommended assessment has been performed and the landfill gas 

monitoring information generated by the landfill operator, generally, and specifically 

with respect to the Lennane probes, has been confirmed. 

9-6: The commenter notes that the replacement of the Lennane probes and groundwater 

monitoring wells must be approved by the LEA and CalRecycle, and the Regional 

Water Quality Control Board, respectively. Commenter also notes that landfill staff 

must have unimpeded access to the wells and probes. Finally, commenter states 

that permits must be obtained from the County well program before the old wells are 

destroyed and the new wells are constructed. 

The City, as the landfill operator, and with the assistance of the project applicant will 

ensure that all such approvals and access will be obtained and maintained to the 

extent required by the regulatory agencies. 

9-7: The comment provides a correction to how the 28th Street Landfill is identified in the 

Draft EIR. The 28th Street landfill should be identified as being a “closed” landfill 

versus a “former” landfill as noted in the Draft EIR.  

No evidence of confusion has been identified in the comments and the extensive 

discussion in the Draft EIR of the landfill's current condition provides a clear 

understanding of the landfill's status. As requested, however, the text of the EIR will 

be modified, such that the phrase, "former 28th Street Landfill", will be replaced with 

the phrase, "closed 28th Street Landfill." This change will be made throughout the 

Draft EIR to more accurately portray the status of the landfill. 

9-8: The comment clarifies that if any changes are required to the Post Closure Land Use 

Plan or the Closure/Post Closure Maintenance Plan the responsibility to amend the 

plan to reflect changes in land fill use and for maintenance activities would be that of 

the landfill operator and not the LEA or RWQCB.  

To address this clarification the Draft EIR the second full paragraph on page 4.4-41 

under Impact 4.4-2 is revised as follows: 

The LEA and CVRWQCB may additionally determine that the landfill operator 

must make landfill design modifications as part of the project improvements to A 
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Street from the A Street Bridge to 28th Street (e.g., related to landfill security, 

integrity of the landfill, and access to landfill monitoring equipment), which 

modifications may be required to be included in the Postclosure Land Use Plan. 

Further, should solid waste be determined to be located beneath the road 

alignment that connects the A Street Bridge to 28th Street, both the LEA and the 

CVRWQCB landfill operator may be required to make modifications to the 

Postclosure Land Use Plan, the Closure/Postclosure Maintenance Plan and the 

Postclosure Maintenance and Corrective Action Order, respectively.  

9-9: The comment indicates that improvements to A Street that pass through the 28th 

Street Landfill should include fencing on both sides of the road as well as other 

modifications. The project applicant has met with the County LEA representatives 

and has agreed to include these modifications to A Street (see Chapter 2, Text 

Changes to the Draft EIR), per their request. 

The end of the first paragraph on page 2-63 is revised as follows: 

The project also includes fencing and landscaping on both sides of the roadway 

in compliance with current landfill regulations. Additional signage and measures, 

such as barriers, to ensure the security of the former 28th Landfill and protection 

of the public are also anticipated. 

9-10: The comment provides a clarification to source documents.  

 Please see Response to Comment 5-7 that previously requested this change be 

made to the document. 
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Letter 10: Larry Greene, Executive Director, Sacramento Metropolitan Air Quality 
District, January 3, 2014 

10-1: The commenter asserts that the Draft EIR improperly implies the SMAQMD 

evaluation criterion (cancer risk of 276 in 1 million) is a health-based significance 

threshold; commenter clarifies the SMAQMD protocol is “merely a screening tool to 

determine if a site specific Health Risk Assessment (HRA) is recommended. Our 

guidance does not provide a threshold of significance.” The comment also 

recommends clarifying language in the Draft EIR. 

In asserting that the Draft EIR improperly uses the SMAQMD evaluation criterion as 

a threshold, the commenter cites to a partial paragraph in the Draft EIR. The 

complete paragraph clearly states the 276 in 1 million criterion was not treated as a 

significance threshold, and also identifies the City’s selected threshold. The Draft EIR 

provides as follows: 

“The SMAQMD makes it clear their guidance is not a CEQA threshold, for the 

purposes of determining cancer risk of placing residences in proximity to DPM 

sources. The City’s selected threshold for the purposes of determining cancer 

risk of placing residences in proximity to DPM sources is whether lifetime cancer 

risks are substantially increased as a result of exposure to TACs from mobile 

sources. The HRA indicates that future residents would not be subject to a 

substantial increase in lifetime cancer risk as a result of exposure to TACs from 

mobile sources based on the SMAQMD guidance.” (DEIR, pp. 4.1-51 to 4.1-52.) 

In addition, the City’s toxic air contaminant (TAC) threshold is presented on page 

4.1-35 of the Draft EIR, as follows: 

“Ambient air quality standards have not been established for TACs. The City has 

determined TAC exposure is deemed to be significant if:  

TAC exposures create a lifetime cancer risk exceeding 10 in 1 million for 

stationary sources, or substantially increase the lifetime cancer risk as a result of 

increased exposure to TACs from mobile sources.”  

The Draft EIR clearly establishes that the City’s threshold for TACs is not based 

upon the SMAQMD evaluation criterion. The intent of the EIR text was that the 

methodology in the SMAQMD guidance was used to conduct the HRA, not that the 

guidance was used as a threshold. 
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To clarify the Draft EIR, the following revision is made to Section 4.1, Air Quality of 

the Draft EIR. The revision does not alter the conclusions of the Draft EIR. 

The third sentence on page 4.1-51 of the Draft EIR is revised as follows:  

The HRA indicates that future residents would not be subject to a substantial 

increase in lifetime cancer risk as a result of exposure to TACs from mobile 

sources based on the SMAQMD guidance. It is important to note that all 

residents of the City and County are exposed to some risk of cancer due to DPM 

just by virtue of living in an urban environment.  

10-2: The commenter asserts that the HRA attempts to “deemphasize” the cancer risk 

results by disclosing that only one receptor within the project site would be exposed 

to a maximum cancer risk of 120 in 1 million and the remainder of the site would be 

exposed to a cancer risk of 80 in 1 million or less.  

The HRA’s conclusions regarding the project’s cancer risks of 120 in 1 million and 80 

in 1 million are supported by the HRA’s dispersion model and health effect 

calculations that convert the modeled concentrations to cancer risk. As shown in 

Figure 4.1-1, Modeled Cancer Risk Due to DPM Emissions, one residence would be 

exposed to a cancer risk of approximately 120 in 1 million, and residents in nearly all 

of the project site would be exposed to a lower cancer risk of approximately 80 in 1 

million or less. In other words, the text of the HRA and the EIR simply reports the 

results of the modeling. Nonetheless, the HRA is revised to restate the results more 

clearly, particularly that the maximum modeled cancer risk is 120 in 1 million without 

reference to the number of affected residences. Please see Chapter 2, Text 

Changes to the Draft EIR for revisions to the HRA. 

The commenter states that the HRA “inappropriately point[s] out that the risk [at the 

project site] is lower than our evaluation criterion.” Commenter cites the following 

language from page iv of the HRA:  

“This [HRA] finds that only one residence at the far eastern end of the project site 

would expose residents to a maximum cancer risk of approximately 120 in 1 

million under a 70-year exposure scenario, which is less than SMAQMD’s 

evaluation criterion of 276 in 1 million.” (HRA, p. iv, emphasis added.) 

As explained in Response to Comment 10-1, the Draft EIR did not use SMAQMD’s 

evaluation criterion as a significance threshold. The Draft EIR’s notation that the risk 

at the project site is less than the evaluation criterion is a matter of fact, and is not 

used in the context of comparing a project risk to an established threshold.  
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10-3: The commenter states that in addition to cancer risk the HRA analyzes noncancer 

health impacts, which are more commonly addressed in stationary source 

assessments and may not be appropriate when looking at impacts from mobile 

sources (roadway and trains).  

The analysis of cancer burden and noncancer health impacts was provided in the 

interest of full disclosure. Noncancer health impacts were specifically analyzed in 

response to public comments on the NOP citing concerns regarding cancer and 

noncancer risks. Similar comments were also submitted on the Draft EIR, further 

evidencing the public’s concern on this issue (see Comment Letter 27). As indicated 

in the Roadway Protocol and the CARB Air Quality and Land Use Handbook, there 

are noncancer health effects associated with sensitive receptors living near high-

traffic roadways. The Roadway Protocol, with its focus on cancer risk due to diesel 

particulate matter (DPM) emissions, does not address noncancer health effects. The 

Draft EIR, however, analyzed noncancer health impacts as part of the analysis of 

potential impacts from TACs in response to public comments.  

Moreover, in light of the City’s non-numerical threshold of significance (“… 

substantially increase the lifetime cancer risk as a result of increased exposure to 

TACs from mobile sources”), the use of cancer burden was intended to provide 

perspective as to whether the modeled cancer risk would result in a substantial 

exposure to the residents of the proposed project. At the advice of SMAQMD staff, a 

10 in 1 million threshold was not used and because the Roadway Protocol’s 

evaluation criterion is not a health-based significance threshold, there was not an 

obvious cancer risk threshold to apply. Cancer burden, which estimates the number 

of cancer cases that could result in an exposed population, provides a numerical 

basis for helping to put this impact in perspective. While it is not a conventional 

metric in many health risk assessments for CEQA documents, it is a concept 

included in the Office of Environmental Health Hazard Assessment’s risk 

assessment guidelines and incorporated in several air district rules for TACs. 

10-4: The commenter requests that the Final EIR include a discussion of “applicable 

General Plan policies designed to reduce exposure to toxic air contaminants, similar 

to the approach the City took in the Northwest Land Park EIR.” 

General Plan policies addressing TACs are addressed on pages 4.1-30 and 31 of 

the Draft EIR, including the following: 

 Policy ER 6.1.4 Protect all Residents Equally. The City shall ensure that all 

land use decisions are made in an equitable fashion in order to protect 
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residents, regardless of age, culture, ethnicity, gender, race, socioeconomic 

status, or geographic location, from the health effects of air pollution.  

 Policy ER 6.1.5 Development near TAC Sources. The City shall ensure 

that new development with sensitive uses located adjacent to toxic air 

contaminant sources, as identified by the California Air Resources Board 

(CARB), minimizes potential health risks. In its review of these new 

development projects, the City shall consider current guidance provided by 

and consult with CARB and SMAQMD.  

 Policy ER 6.1.6 Sensitive Uses. The City shall require new development with 

sensitive uses located adjacent to mobile and stationary toxic air contaminants 

(TAC) be designed with consideration of site and building orientation, location 

of trees, and incorporation of appropriate technology for improved air quality 

(i.e., ventilation and filtration) to lessen any potential health risks. In addition, 

the City shall require preparation of a health risk assessment, if recommended 

by Sacramento Metropolitan Air Quality Management District, to identify health 

issues, reduce exposure to sensitive receptors, and/or to implement alternative 

approached to development that reduces exposure to TAC sources 

 Policy ER 6.1.11 Coordination with SMAQMD. The City shall coordinate 

with SMAQMD to ensure projects incorporate feasible mitigation measures if 

not already provided for through project design.  

The same policies are identified in the Northwest Land Park Draft EIR, starting on 

page 5.1-9. It is unclear what additional policies the commenter would like addressed. 

To address the request by the SMAQMD, the Draft EIR has been revised as follows 

to reference the applicable policies within the impact discussion addressing TACs. 

The first sentence in the first paragraph on page 4.1-33 is revised to read: 

In accordance with General Plan Policy ER 6.1.5 and Policy ER 6.1.6 as well as 

NOP commenters asking to evaluate the potential health effects on sensitive 

receptors, a Health Risk Assessment (HRA) was prepared for the project. 

10-5: The commenter requests that the Final EIR and final approval documents require “high 

efficiency particle filtration systems for every residence within McKinley Village.”  

As discussed in the Draft EIR, impacts from TACs were determined to be less than 

significant. Thus, a requirement to install filters would not be warranted. Under 
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CEQA, no mitigation measures are required for impacts that are less than significant. 

(CEQA Guidelines, Section 15126.4, subd. (a)(3).) (DEIR, pp. 4.1-46 to 51) 

The above notwithstanding, the project applicant has voluntarily agreed to a 

condition of project approval requiring the project to install MERV 13 or equivalent 

filters on all residences within the project. 

10-6: The commenter states “[t]he DEIR’s requirement for redwood trees in the landscape 

buffer should be included in the FEIR and approval documents.”  

The redwood trees are included as a project element, but are not required as 

mitigation because the impacts from TACs were determined to be less than 

significant. Under CEQA, no mitigation measures are required for impacts that are 

less than significant. (CEQA Guidelines, Section 15126.4, subd. (a)(3).) (DEIR, pp. 

4.1-46 to 51) 

As explained in the Draft EIR: “[w]hile not required to reduce impacts from TACs, the 

project includes planting of redwood trees in the landscape buffer area adjacent to 

the freeway in order to further reduce toxic exposure from DPM.” In other words, the 

project applicant has already expressed a commitment to plant redwood trees. 

The above notwithstanding, the project applicant has agreed to include the planting 

of redwood trees as a condition of project approval. 

10-7: The comment provides a citation to district rules and regulations and states the 

project will be subject to the rules in effect at the time of construction. The comment 

does not raise issues regarding the adequacy of the Draft EIR or information 

contained in the Draft EIR. No further response is required. 


