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Introduction 
 
This Appendix contains the comments received on the Dry Creek Estates Project (Project) during 
the agency/public review period for the Initial Study/Mitigated Negative Declaration (IS/MND) from 
July 15, 2022 to August 15, 2022. 
 

Comments Received on the Mitigated Negative Declaration 
 
The public comment period for the Project was initiated on July 14, 2022 and was open for 31 
days. A summary of the comment letters received is provided below with the individual comment 
letters and The True Life Company’s responses provided on the following pages.  
 

Comment Number Commenter Affiliation 

1 California Department of Fish 
and Wildlife Regulatory Agency 

2 Central Valley Regional Water 
Quality Control Board Regulatory Agency 

3 Regional San Development 
Services and Plan Check Utility Provider 

4 
Sacramento Metropolitan Area 
Air Quality Management 
District 

Regulatory Agency 
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Comment 1: California Department of Fish and Wildlife (Received August 15, 2021) 

 

A 
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Response 1A: 
Thank you for your comment on the Draft IS/MND. To accurately assess the nesting potential for 
Swainson’s hawk onsite or in neighboring areas, avoidance and minimization measure BIO-10 
has been included in the Final IS/MND and reads as follows: 
 

BIO-10: Prior to Project construction, surveys for active Swainson’s hawk nests shall be 
conducted by a Qualified Biologist in accordance with the typical survey protocol: 
Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in 
California’s Central Valley (Swainson’s Hawk Technical Advisory Committee 2000). 
Surveys shall be conducted at the appropriate radius (0.5 miles) and time periods 
listed in the survey protocol. If an active Swainson’s hawk nest is found during Project 
surveys, the Qualified Biologist shall consult with CDFW and demonstrate compliance 
with CESA. If during consultation it is determined that implementation of the Project 
as proposed may result in take of Swainson’s hawk, the Project may seek related 
take authorization as provided by the Fish and Game Code. 

 

Response 2B: 
The Project area includes annual grassland habitat that may provide foraging opportunities for 
Swainson’s hawk. However, the Project is an infill development project that is surrounded by 
suburban development and industrial centers, geographically isolating the Project area from 
contiguous open grassland areas better suited to the species. In addition, the Project area does 
not include nesting habitat and is regularly disturbed by agricultural activities; As such, local 
Swainson’s hawk habitat is of low quality and is unlikely to regularly support individuals of the 
species. However, Swainson’s hawk activity within the Project area cannot be entirely ruled out, 
and the Final IS/MND includes additional discussion evaluating their potential for occurrence. 
Documented occurrences of Swainson’s hawk within the vicinity of the Project primarily occur 
along contiguous natural corridors, including Dry Creek to the north, Arcade Creek to the east, 
and the American River to the south. Swainson’s hawk may be transient through the Project area 
as individuals move between these natural areas, and transient hawks may forage within the 
annual grassland habitat that currently exists on-site. Due to this potential for occurrence, the 
Project will mitigate the impacts to annual grassland habitat via the purchase of Swainson’s hawk 
foraging habitat credits from a CDFW-approved mitigation bank or by other approved methods; 
however, due to the low quality of the habitat present on-site, impacts to annual grassland habitat 
will be mitigated at a 0.5:1 ratio. A discussion of the quality of potential Swainson’s hawk foraging 
habitat within the project area and measure BIO-11 have been added to the document: 
BIO-11: Permanent impacts to potential Swainson’s hawk (Buteo swainsoni) foraging habitat 

will be mitigated at a 0.5:1 ratio through purchase of credits at a regulatory agency-
approved mitigation bank, or other approved methods, to be determined during the 
permitting phase of the project. 
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Response 2C: 
The Project is an in-fill project that will develop two parcels within a low-density suburban 
neighborhood and is not adjacent to any parks or open-space corridors as designated in the City’s 
2035 General Plan. However, the Project area includes or occurs adjacent to natural areas that 
may support local bird populations, including Magpie Creek to the north and the large wetland 
swale that divides the proposed housing developments. As such, an advisory note considering 
the implementation of bird collision avoidance measures on windows facing natural areas will be 
included in the City’s project approval documents. Furthermore, the note will advise the 
implementation of an education program for residents to keep domestic cats indoors to further 
reduce the potential for local bird mortality. 
Response 2D: 
Native plants for landscaping can be challenging to find on a commercial scale and will be 
included to the extent feasible in Project landscaping efforts. An advisory note considering the 
inclusion of native landscaping in the Project’s development plan will be included in the City’s 
project approval documents. 
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Comment 2: Central Valley Regional Water Quality Control Board (Received August 15, 
2022) 

 

A 
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Response 2A: 
Thank you for your comment.  During the permitting stage of the Project, the developer will acquire 
a Section 401 Water Quality Certification and will be consistent with the water quality objectives 
outlined in the Central Valley Regional Water Quality Control Board’s (RWQCB) Sacramento 
River Basin and San Joaquin River Basin Plans. No modifications were made to the document.  

Response 2B: 
The Project will acquire a National Pollutant Discharge Elimination System (NPDES) Permit from 
the RWQCB. Conditional to the permit, the Project will comply with the Antidegradation Policy 
and Antidegradation Implementation Policy per the Sacramento River Basin and San Joaquin 
River Basin Plans.  

In order to specifically address the Project’s evaluation under the Basin Plan, the following 
paragraph has been included in the answer to Checklist Question A of Hydrology and Water 
Quality: 

“Conditional to the NPDES permit, the Project must comply with the antidegradation policies 
and associated water quality guidelines outlined in the Sacramento River Basin and San 
Joaquin River Basin Plans of the RWQCB. These policies ensure that the Project will apply 
appropriate preventative and treatment measures to any discharge of waste into high quality 
waters resulting from construction. The implementation of appropriate water quality BMPS 
throughout the Project will ensure that construction activities would not substantially degrade 
water quality and would not violate any water quality objectives by the State Water Resources 
Control Board. Furthermore, stormwater runoff within the Project area will be diverted into one 
of four water quality basins included in the site plan, serving to reduce impacts to surface and 
groundwater quality following construction.” 

 

Response 2C: 
Prior to the initiation of Project construction, the City will acquire the appropriate permits 
necessary for the Project, including but not limited to a Construction Stormwater General Permit, 
a Section 404 Nationwide Permit from the United States Army Corps of Engineers (USACE), a 
Section 401 Water Quality Certification from the RWQCB, a NPDES Permit from RWQCB, and a 
Section 1602 Streambed Alteration Agreement from the California Department of Fish and Wildlife 
(CDFW). In addition, the Project will operate under the City’s existing MS4 permit (#R5-2016-
0040-009), which is an amendment to the Central Valley Water Board’s Region-Wide MS4 Permit. 
Additional permits, such as those for necessary for dewatering activities, will be evaluated and 
acquired as necessary during the permitting phase of the Project.  No modifications were made 
to the document. 

  



Response to Public Comments 

 
Dry Creek Estates Project [(P20-040)]  16 
Initial Study/Mitigated Negative Declaration 
 

Comment 3: Regional San Development Services and Plan Check (Received July 19, 2022) 
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Response 3: 
Thank you for your comment. The sewer heading under the Project Description now identifies the 
City as supplying sewer services and provides details as to how wastewater will ultimately be 
conveyed to the Sacramento Regional Wastewater Treatment Plant (SRWTP). Furthermore, the 
Project developer will be required to complete a sewer study as a condition of the development 
plan’s approval per the City’s Design and Procedures Manual. 
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Comment 4: Sacramento Metropolitan Air Quality Management District (Received August 
15, 2022) 

 

A 



Response to Public Comments 

 
Dry Creek Estates Project [(P20-040)]  20 
Initial Study/Mitigated Negative Declaration 
 

 

  

B 

C 

D 
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Response 4A: 
Thank you for your comment on the Draft IS/MND. Data listed in Table 2. Anticipated Maximum 
Project Emissions has been revised to reflect the most recent Project emission values. Table units 
match those outlined in the Sacramento Metropolitan Air Quality Management District (SMAQMD) 
Thresholds of Significance Table. Checklist questions include references to lbs/day when 
pertinent. The updated table is included below: 
Table 2. Anticipated Maximum Project Emissions 

Pollutant SMAQMD Threshold of Significance Project Emissions  
Construction 
NOx 15.5 tons/year 2.4 tons/year 
PM10 14.6 tons/year 0.4 tons/year 
PM2.5 15 tons/year 0.2 tons/year 
GHG as CO2e 1,100 metric tons/year 593.8 metric tons/year 
Operational 
NOx 11.9 tons/year 1.2 tons/year 
ROG 11.9 tons/year  3.6 tons/year 
PM10 14.6 tons/year  1.4 tons/year 
PM2.5 15 tons/year  0.4 tons/year 

GHG as CO2e 
Demonstrate consistency with the Climate 
Change Scoping Plan by implementing applicable 
Best Management Practices (BMP), or equivalent 
on-site or off-site mitigation.  

1,844.5 metric tons/year* 

Source: CalEEMod, March 2022 (see Appendix A) 
*Refer to Checklist Question H 

 
Response 4B: 
Avoidance and minimization measure AQ-1 has been expanded to include the missing Basic 
Construction Emission Control Practices (BCECP) described by the Sacramento Metropolitan Air 
Quality Management District (SMAQMD). The revised measure is as follows: 

AQ-1:      The implementing agency will require, as a standard or specification of their contract, 
the construction contractor(s) to implement basic control measures to reduce 
construction-related fugitive dust. Although the following measures are outlined in the 
SMAQMD’s CEQA guidelines, they are required for the entirety of the construction area. 
The implementing agency will ensure through contract provisions and specifications that 
the contractor adheres to the mitigation measures before and during construction and 
documents compliance with the adopted mitigation measures. 

- During grading activities, water all exposed surfaces two times daily. Exposed 
surfaces include (but are not limited to) soil piles, graded areas, unpaved parking 
areas, staging areas, and access roads. 

- Cover or maintain at least 2 feet of freeboard space on haul trucks transporting soil, 
sand, or other loose material on the site. Any haul trucks that would be traveling 
along freeways or major roadways should be covered. 

- Use wet power vacuum street sweepers to remove any visible trackout mud or dirt 
onto adjacent public roads at least once a day. Use of dry power sweeping is 
prohibited. 



Response to Public Comments 

 
Dry Creek Estates Project [(P20-040)]  22 
Initial Study/Mitigated Negative Declaration 
 

- Limit vehicle speeds on unpaved roads to 15 miles per hour. 
- All roadway, driveway, sidewalk, and parking lot paving should be completed as 

soon as possible. In addition, building pads should be laid as soon as possible after 
grading unless seeding or soil binders are used. 

- Minimize idling time either by shutting equipment off when not in use or reducing the 
time of idling to 5 minutes [California Code of Regulations, Title 13, sections 
2449(d)(3) and 2485]. Provide clear signage that posts this requirement for workers 
at the entrances to the site. 

- Provide current certificate(s) of compliance for CARB’s In-Use Off-Road Diesel-
Fueled Fleets Regulation [California Code of Regulations, Title 13, sections 2449 
and 2449.1]. For more information contact CARB at 877-593-6677, 
doors@arb.ca.gov, or www.arb.ca.gov/doors/compliance_cert1.html  

- Maintain all construction equipment in proper working condition according to 
manufacturer’s specifications. The equipment must be checked by a certified 
mechanic and determine to be running in proper condition before it is operated. 

 

Response 4C: 
The Draft IS/MND included a reference to the enhanced fugitive dust control practices described 
by the SMAQMD; however, the Project is not located in an area that is subject to high winds and 
does not require the enhanced dust control measures. As such, the reference to the enhanced 
measures in measure AQ-1 has been removed from the document.   

 

Response 4D: 
The last word in avoidance and minimization measure AQ-2 has been corrected to accurately 
reflect the description of BMP 2 in the greenhouse gas thresholds from the Sac Metro Air District.  
 


