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1. INTRODUCTION 
 
 
 
PURPOSE OF THIS DOCUMENT 
This document includes all agency and public comments received on the Draft Environmental 
Impact Report (Draft EIR) for the Delta Shores Project (proposed project).  Written comments 
were received by the City of Sacramento during the public comment period held from 
September 9, 2008 to October 23, 2008.  This document includes written responses to each 
comment received on the Draft EIR.  The responses correct, clarify, and amplify text in the Draft 
EIR, as appropriate.  These changes do not alter the conclusions of the Draft EIR.   

This Final EIR document has been prepared in accordance with the California Environmental 
Quality Act (CEQA) and together with the Draft EIR (and Appendices) constitutes the EIR for the 
proposed project. 

SUMMARY OF PROPOSED PROJECT 
The Delta Shores project includes the development of a 782-acre master planned community.  
The proposed project is envisioned as a compact residential community of approximately 5,092 
residences with two mixed-use retail centers – a Regional Village Center (Village Center) and a 
neighborhood-serving residential mixed-use retail area (Residential/Mixed-Use area). 

The proposed project also includes open space, recreation, and pedestrian and bicycle friendly 
aspects. The project applicant, M&H (Merlone Geier Partners, LLC) would develop the 
commercial areas including the Village Center and Residential/Mixed-Use area.  The Village 
Center is anticipated to include up to approximately 1.3 million square feet of retail and 
commercial uses while the Residential/Mixed-Use area would include a maximum of 
approximately 161,600 square feet of retail and incorporated office uses 

The proposed project proposes to subdivide approximately 315 acres into residential lots and 
approximately 118 acres into parks, trails, open space, and wetland preserve.  A total of 
approximately 147 acres would be designated for commercial development (including the 
19.9 acres of mixed-use) with the remaining area set aside for schools, utilities, a private 
community center, and roadways, including development of internal residential collector streets. 

The City of Sacramento and other responsible agencies are required to follow through with 
discretionary actions for project approval.  Below are summarized the discretionary actions 
sought by the project applicant for the Delta Shores project that the City of Sacramento and 
other responsible agencies will consider during its review.  A detailed description of required 
permits and approvals is included in Chapter 2, Project Description, of the Draft EIR. 

• Preparation and certification of an EIR pursuant to the California Environmental Quality 
Act and associated Guidelines (City of Sacramento); 
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• Approval of the Water Supply Assessment (City of Sacramento);  

• Development Agreement (City of Sacramento); 

• General Plan Amendment (City of Sacramento); 

• Airport/Meadowview Community Plan Amendment (City of Sacramento); 

• Rezone (City of Sacramento); 

• Delta Shores PUD Guidelines and Schematic Plan Amendments (City of Sacramento); 

• Master Tentative Parcel Map(City of Sacramento); 

• Tentative Subdivision Maps (City of Sacramento); 

• Inclusionary Housing Plan (City of Sacramento); 

• Section 404 Wetlands Permit (U.S. Army Corps of Engineers); 

• Waste Discharge Requirement Permit and Section 401 Certification or Waiver (Regional 
Water Quality Control Board); and 

• Bikeways Master Plan Amendment (City of Sacramento). 

DOCUMENT ORGANIZATION 
The Final EIR is organized as follows: 

Chapter 1 – Introduction:  this chapter summarizes the project under consideration and 
describes the contents of the Final EIR.   

Chapter 2 – Revisions to the Draft EIR:  This chapter summarizes the text changes to 
the Draft EIR.  These revisions are in response to comments made on the Draft EIR 
and/or staff-initiated text changes.  Changes to the text of the Draft EIR are shown by 
either a line through the text that has been deleted or double underlined where new text 
has been inserted.  The revisions contain clarification, amplification, and corrections that 
have been identified since publication of the Draft EIR.  The text revisions do not result 
in a change in the analysis and conclusions presented in the Draft EIR.   

Chapter 3 – List of Agencies and Persons Commenting:  This chapter contains a list 
of all of the agencies or persons who submitted comments on the Draft EIR during the 
public review period, ordered by agency, organization, individual and date.   

Chapter 4 – Comments and Responses:  This chapter contains the comment letters 
received on the Draft EIR followed by responses to individual comments.  Each 
comment letter is presented with brackets indicating how the letter has been divided into 
individual comments.  Each comment is given a binomial with the letter number 
appearing first, followed by the comment number.  For example, comments in Letter 1 
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are numbered 1-1, 1-2, 1-3, and so on.  Immediately following the letter are responses, 
each with binomials that correspond to the bracketed comments.   

If a subject matter of one letter overlaps that of another letter, the reader may be referred 
to more than one group of comments and responses to review all information on a given 
subject.  Where this occurs, cross-references are provided. 

Some comments on the Draft EIR do not pertain to CEQA environmental issues.  
Responses to such comments, though not required, are included to provide additional 
information.  When a comment does not directly pertain to the environmental issues 
analyzed in the Draft EIR, does not ask a question about the Draft EIR, or does not 
challenge an element of or conclusion of the Draft EIR, the response will note the 
comment and provide additional information where possible.  The intent is to recognize 
the comment.  Many of comments express opinions about aspects of the proposed 
project and these are included in the Final EIR for consideration by the decision-makers. 

Chapter 5 – Mitigation Monitoring Plan:  This chapter contains the Mitigation 
Monitoring Plan (MMP) to aid the City in its implementation and monitoring of measures 
adopted in the EIR.   

PUBLIC PARTICIPATION AND REVIEW 
The City of Sacramento notified all responsible and trustee agencies and interested groups, 
organizations, and individuals that the Draft EIR on the proposed project was available for 
review.  The following list of actions took place during the preparation, distribution, and review of 
the Draft EIR: 

• A Notice of Preparation (NOP) for an EIR was filed with the State Clearinghouse on 
April 12, 2007.  The 30-day public review comment period for the NOP ended on 
May 14, 2007. 

• A public scoping meeting for the EIR was held on April 30, 2007. 

• A Notice of Completion (NOC) and copies of the Draft EIR were filed with the State 
Clearinghouse on September 9, 2008.  An official 45-day public review period for the 
Draft EIR was established by the State Clearinghouse, ending on October 23, 2008 and 
a Notice of Availability (NOA) was distributed to interested groups, organizations, and 
individuals.   

• Copies of the Draft EIR were available for review at the following locations: 

City of Sacramento Development Services Department 
300 Richards Boulevard, 3rd Floor 
Sacramento, CA 95811 
(Open to the public from 8:00 am to 4:00 pm) 
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Sacramento Public Library 
828 I Street  
Sacramento, CA 95814  
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2. CHANGES TO THE DRAFT EIR 
 
 
 
INTRODUCTION 
This chapter summarizes the text changes to the Draft EIR.  New text is indicated in underline and 
text to be deleted is reflected by a strike through.  Text changes are presented in the page order in 
which they appear in the Draft EIR. 

These revisions are in response to comments made on the Draft EIR (see Chapter 4 Responses to 
Comments) and staff initiated and/or consultant initiated text changes based on their on-going 
review.  The text revisions contain clarification, amplification, and corrections that have been 
identified since publication of the Draft EIR.   

STAFF OR APPLICANT INITIATED TEXT CHANGES 
The discussion of off-site improvements provided on page 2-26 of the Draft EIR is revised to read as 
follows: 

Off-Site Improvements 
Off-site improvements, such as sewer lines, would not be required to develop the project.  
Existing sewer infrastructure is stubbed to the project site so no off-site connections would 
be required.  Information regarding off-site transportation improvements can be found in 
Section 5.9, Transportation and Circulation.  The project would require the construction of a 
60-inch stormwater drainage pipeline from the southernmost detention basin connecting to 
Sump 89, south of the project site in the SRCSD lands.  The project would also require 
construction of a 18-inch sewer force main that would connect the project site to the SRCSD 
Central Interceptor located in Franklin Boulevard.  This sewer force main pipeline would be 
constructed within the Cosumnes River Boulevard right-of-way and would not be required 
until Phase 3 of the project.  Construction of the sewer force main under Morrison Creek and 
the UPRR right-of-way, would be “micro tunneled” under Morrison Creek and the UPRR 
right-of-way with the ability to maintain a 200-foot buffer from the creek, thereby avoiding any 
surface disturbance.   

The project applicant has requested that the following mitigation measure be added to Impact 5.2-1.  
The text on page 5.2-14 of the Draft EIR is revised as follows:  

 Mitigation Measure 

Although not required, the project applicant has agreed to comply with the following 
mitigation measure.  Compliance with this measure will further ensure the impact is reduced 
to a less-than-significant level. 

5.2-1 The Development Agreement shall include a special condition requiring the 
preservation of farmland at a 1:1 mitigation ratio by preserving approximately five 
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hundred (500) acres at the Brannan Island Farms site and approximately two 
hundred eighty-two (282) acres elsewhere in Sacramento County at a site approved 
by the City comprised of Prime Farmland and Farmland of Statewide Importance, 
prior to the issuance of any grading permit, in order to reduce any impacts arising 
from the conversion of the current agricultural uses at the project site to urban 
development. 

None required. 

Mitigation Measure 5.3-3 on page 5.3-24 of the Draft EIR has been revised to add the following 
requirement.  This new requirement does not change the finding of the EIR analysis. 

5.3-3 (b) Prior to the issuance of building permits for the commercial portion of the 
project, the project applicant shall either enter into an existing Transportation 
Management Association (TMA), or create a new TMA to serve the project 
area. Funding shall be provided by the project applicant through a 
Community Facilities District (CFD) or other financing mechanism approved 
by the City.  

The following pages in the Draft EIR are revised as follows to update the information regarding an 
update to the City’s NPDES Phase 1 MS4 stormwater permit, which was approved by the Regional 
Water Quality Control Board in September 2008.  The revisions do not change any of the findings 
contained in the Draft EIR. 

The second sentence in the first full paragraph on page 5.5-13 of the Draft EIR is revised as follows: 

The Central Valley Regional Water Quality Control Board regulates storm water discharges 
from the municipal separate storm sewer systems (MS4) and non-storm water discharges 
that come from facilities owned or operated by the County of Sacramento, and the cities of 
Citrus Heights, Elk Grove, Folsom, Galt, Rancho Cordova, and Sacramento 
(Permittees/Dischargers) that flow directly or indirectly to receiving waters to include lakes, 
water-supply reservoirs, ground waters, rivers, tributary streams and waterways and 
contiguous water bodies within Sacramento County under an NPDES Phase 1 MS4 permit.  
The Waste Discharge Requirements/Monitoring and Reporting Program for the current 
NPDES MS4 Permit CAS082597 was issued in September 2008 December 2002, and the 
conditions of that permit are applicable to the proposed project and must be monitored and 
enforced by the City of Sacramento.   

The second sentence in the third full paragraph on page 5.5-13 of the Draft EIR is revised as follows: 

This Permit also requires the evaluation of effectiveness of established programs, including 
compliance monitoring and special studies, for the Permittees’ to attain water quality 
objectives and protect beneficial uses of the aforementioned receiving waters. The current 
adopted September 2008 December 2002 NPDES Permit allows for the continued collection 
and summation of monitoring data to further develop a list of stormwater discharge pollutants 
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of concern, in order to assess existing or potential receiving water quality impacts as a result 
of the identified Sacramento area urban pollutants.  

The third full paragraph on page 5.5-14 of the Draft EIR is revised as follows: 

The current permit adopted in September 2008 current NPPES permit, which expired in 
December 2007, is in the process of being revised by the CVRWQCB to incorporates 
additional federal and state requirements pertaining to enhanced BMP practices such as low 
impact development/design (LID) and development and implementation of a 
Hydromodification Management Plan (HMP).   

The second sentence of the fourth paragraph on page 5.5-14 of the Draft EIR is revised as follows: 

The existing Design Manual promotes (but does not currently require) LID principles such as 
conservation and use of natural site features; site-specific, lot-scale source and treatment 
control measures that keep runoff from contacting runoff and leaving the site; and runoff 
reduction control measures integrated into site design.  With the adoption of Under the 
revised permit in September 2008, the City of Sacramento (along with the other Permittees) 
must amend, revise, or adopt development standards including policies, codes, ordinances, 
and/or regulations to require implementation of LID strategies at priority new development 
and redevelopment projects no later than six months after approval of the HMP by the 
CVRWQCB. 

The first full paragraph on page 5.5-15 of the Draft EIR is revised as follows: 

The revised permit is expected to be was adopted by the SWRCB in September 2008.  Upon 
adoption, Because the City of Sacramento (along with the other Permittees covered by the 
permit) will be are required to comply with the terms of the updated permit,.  This will require 
that the elements of the SQIP and Design Manual affected by revised permit terms and 
conditions must be modified by the City of Sacramento and other Permittees according to the 
timelines established in the revised permit.  The SQIP must be revised by May 1, 2009.  

The first sentence of the second paragraph on page 5.5-15 of the Draft EIR is revised as follows: 

When the revised permit is adopted, it will The Permit requires the City of Sacramento along 
with the other Permittees to update and continue to implement the New Development 
Element of the SQIP to minimize the short and long-term impacts on receiving water quality 
from new development and redevelopment.   

The first sentence of the third paragraph on page 5.5-15 of the Draft EIR is revised as follows: 

In order to reduce pollutants and runoff flows from new development to the MEP, the City will 
be required to ensure (through its obligation as a Permittee covered by the revised NDPES 
NPDES MS4 permit) that certain water quality planning and design principles are 
incorporated into its planning procedures and policies that affect land use decisions, and that 
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consistent water quality protection measures are implemented for priority development 
projects.   

The fourth paragraph on page 5.5-15 of the Draft EIR is revised as follows: 

The City of Sacramento, in issuing development permits for the proposed project, will be 
responsible for ensuring the project includes features that meet all applicable requirements 
of the SQIP and Design Manual, including any revisions thereof, that are necessary to 
implement the revised current NPDES permit components pertaining to BMPs, LID, and 
HMP that are applicable to the proposed project. 

The third sentence in the first full paragraph on page 5.5-16 of the Draft EIR is revised as follows: 

When the revised With the adoption of the NPDES Phase 1 MS4 permit in 2008, becomes 
effective and the SQIP and Design Manual are must be updated accordingly, and additional 
measures will be required in the design of the proposed project that implement the City’s 
obligations as a Permittee for LID and HMP compliance.   

The fourth bulleted item on page 5.5-20 of the Draft EIR is revised as follows: 

• Preparation of a Post-Construction Stormwater Quality Plan (PCSWQ) which would 
contain all information pertinent to the design and construction of the treatment 
control measures and proposed LID measures to be implemented. The PCSWQ and 
associated treatment control measures, source control measures, and appropriate 
LIDs and runoff reduction measures would be reviewed by the City of Sacramento 
under its NPDES MS4 Permittee requirements to ensure the features comply with 
the SQIP New Development Element and the Stormwater Quality Design Manual for 
the Sacramento and South Placer Regions (Design Manual) requirements (including 
any revisions thereof required under the City’s revised NPDES MS4 Permit when 
adopted by the SWRCB and approval of the SQIP) and; therefore, with Regional 
Board requirements set forth in the City’s NPDES Phase I Stormwater Permit. 

The third sentence of the third paragraph on page 5.5-21 of the Draft EIR is revised as follows: 

As described in the “Regulatory Setting” anticipated revisions to the Phase 1 MS4 permit are 
expected to become became effective beginning in September 2008, with associated 
updates to both the SQIP and Design Manual that will require the incorporation of LID and 
HMP features to address both water quality and the amount of runoff from the proposed 
project. 

The first sentence of the fourth full paragraph on page 5.5-23 of the Draft EIR is revised as follows: 

As indicated in the Regulatory Setting, the CVRWQCB is in the process of finalizing and 
adopting adopted a revised NPDES MS4 permit in September 2008.  Programs that 
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implement the NPDES permit, such as the SQIP and Design Manual, must be revised by the 
Permittees and submitted to the CVRWQCB for review and approval.   

The first sentence of the last paragraph on page 5.5-23 of the Draft EIR is revised as follows: 

The updated current NPDES Phase 1 MS4 permit will requires the use of LID/runoff 
reduction measures.  

The first full paragraph on page 5.5-24 of the Draft EIR is revised as follows: 

As discussed above, compliance with the Sacramento-area Phase I NPDES Municipal 
Separate Storm Sewer System (Permit CAS082597, as adopted by the CVRWQCB in 
September 2008) and implementation of the Design Manual, compliance with the City’s 
Stormwater Management and Control Code, General Plan policies related to hydrology and 
water quality, and the State NPDES General Permit for Stormwater Discharges Associated 
with Construction and the associated SWPPP would all be required during construction and 
operation of the project.  In addition, the project would will be required to implement an ESC 
Plan, source and treatment control measures, and LID measures to reduce pollutants in 
storm water and non-stormwater discharges to the MEP.  These are all currently accepted 
practices that would will be required during construction and operation of the project to attain 
federal and state water quality standards in order to protect beneficial uses of local receiving 
waters.   

The second full paragraph on page 5.5-24 of the Draft EIR is revised as follows: 

Therefore, because the project has incorporated all applicable local, state, and federal 
requirements into project design and the City of Sacramento will be responsible for ensuring 
compliance with these requirements, including new provisions of the revised the current 
(2008) MS4 permit pertaining to enhanced BMPs and LID, the proposed project would not 
violate water quality standards or degrade water quality.  Impacts would be less than 
significant. 

The first sentence of the first full paragraph on page 5.5-30 of the Draft EIR is revised as follows: 

Further, runoff reduction control measures described in the Design Manual, as revised to 
meet the revised current NPDES Phase 1 MS4 permit requirements after its adoption by the 
SWRCB (see “Regulatory Setting”), would will also be required as part of the project design 
to provide the opportunity for groundwater recharge, as well as to control runoff volume and 
water quality impacts. 

The following mitigation measures included in Section 5.9, Transportation and Circulation were 
removed from the text because it was determined that they were not feasible to implement; therefore 
City staff requested they be removed from the Draft EIR.  Both impacts remain significant and 
unavoidable. 
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Mitigation Measure 5.9-7 on page 5.9-106 is deleted: 

5.9-7 A second exclusive southbound left-turn lane shall be constructed and retiming of the 
traffic signal shall be completed to provide an overlap phase for the northbound right-
turn/eastbound left-turn movements.   

Mitigation Measure 5.9-13 on page 5.9-109 is deleted: 

5.9-13 The project applicant shall widen Cosumnes River Boulevard, between I-5 and Delta 
Shores Circle (west), to eight lanes. 

In addition, staff has revised Mitigation Measure 5.9-22 on page 5.9-114 as follows: 

5.9-22 The project applicant shall pay a fair contribution toward the construction of the 
interchange as defined in the Delta Shores Finance Plan and the cost of widening 
the southbound off ramp and I-5 overcrossing additional eastbound lane.  Design of 
the interchange is not finalized at this time and may change during the PG&E 
approval process. 

Page 5.10-28 of the Draft EIR is revised to add the following information as well as Mitigation 
Measure 5.10-1: 

Notwithstanding the speculative nature of environmental impacts resulting from greenhouse 
gas emissions at the project level, the impacts of the project on climate change are 
potentially cumulatively considerable.  The following mitigation measures being voluntarily 
implemented by the project applicant and enforced by the MMP and the Development 
Agreement for the project, will serve to substantially lessen the environmental effects of 
greenhouse gas emissions resulting from construction and operation of the project:  

Mitigation Measure 

The following mitigation measures would help reduce the project’s contribution to 
greenhouse gas emissions; however, the impact would remain cumulatively considerable. 

5.10-1 In order to further reduce and substantially lessen the impacts on global climate 
change resulting from construction and operation of the project, the project applicant 
has voluntarily agreed to implement the following mitigation measures: 

a)   Priority parking for hybrid and alternative energy vehicles shall be provided at 
commercial and retail parking areas, and provide passenger loading, 
unloading and waiting areas for ridesharing in commercial/retail/office 
developments.  
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b)  Pedestrian and bike paths shall be located in a manner to minimize road 
crossings to promote safety and encourage children to walk or bike to school, 
consistent with the project’s Air Quality Management Plan. 

c)    Energy efficiency shall be increased fifteen percent (15%) above Title 24 
requirements and comply with the City’s Green Building program. 

d)  Light-colored roofing materials and paints shall be used on building roofs.  

e)  Energy star rated appliances shall be installed in all residential development.  

f) Encourage participation in the California Energy Commission’s New Solar 
Homes Partnership and encourage solar power in the project’s PUD 
Guidelines. 

g) Encourage energy efficient design, such as providing hot water systems with 
booster heating and locating hot water heaters near hot water taps in the 
project’s PUD Guidelines. 

h) Encourage the use of solar on retail/commercial rooftops and parking lots in 
the PUD Guidelines.  The project applicant shall inform all tenants and 
building owners of solar power options since the project applicant will not be 
constructing all buildings at the project site. 

i) The project applicant shall comply with the City’s Shade Tree Parking 
Ordinance as well as the PUD Guidelines to avoid heat island and similar 
environmental impacts, as well as use high reflectance or lighter colored 
paving in accordance with the AQMP which requires all unshaded parking lot 
areas, driveways fire lanes and other paved areas to have a minimum albedo 
of .3 or greater. 

j) Light emitting diodes (LED) for traffic, street and other outdoor lighting shall 
be installed at the project site. 

k) Outdoor lighting shall be limited, as specified in Table K in the Draft EIR 
Appendices.   

l) The project applicant shall participate and fund a transportation management 
association (TMA) that shall operate ridesharing and shuttle services 
programs, and also provide educational materials on energy efficiency, as 
required by the project’s Air Quality Management Plan.     

m) The project applicant shall ensure the project site accommodates future 
Regional Transit bus service. 
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n) Class I and Class II bike lanes shall be constructed throughout the project 
site in excess of those required by the City’s 2010 Bikeway Master Plan. 

o) Onsite bicycle and pedestrian facilities shall be provided, including showers 
and bicycle parking for non-residential projects. 

p) The project applicant shall comply with Sacramento City Code Section 
17.72.030 which establishes separate waste and recycling disposal 
requirements for all new uses, including the use of separate receptacles, 
including green waste and food recycling. 

q) The project applicant shall comply with Sacramento City Code Section 
13.10.400 which requires the separate collection of garden wastes from 
residential properties. 

r) The project applicant shall comply with Sacramento City Code Section 
15.76.030 which requires that all shower fixtures be fitted with low-flow 
features. 

s) The project applicant shall comply with Sacramento City Code Section 
15.92.080 which establishes maximum water usage for landscaping and 
limits the use of turf, and requires the use of climate-adapted landscaping. 

t) Electrification stations/connections shall be installed in all project loading 
docks for use by transportation refrigeration units. 

u) The project applicant shall comply with Sacramento City Code Section 
17.68.040 which requires the planting of shade trees to ensure that 50% of 
all surface parking areas are shaded within 15 years of development. 

v) Enlarged sidewalks shall be installed to encourage pedestrian movement 
throughout the project site. 

w) The project applicant shall comply with Sacramento City Code, Chapter 
8.116, which prohibits the idling of diesel powered vehicles for more than five 
consecutive minutes or five minutes total in one hour. 

x) Recycled building materials shall be used, where feasible, in building 
designs. 

y) During project construction, alternative fuel (such as aqueous diesel fuel) or 
catalyst equipped diesel construction equipment shall be used. 

z) Reuse and recycle construction waste where feasible. 
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aa) Efficient fluorescent lighting shall be provided for all primary lighting within 
project buildings.  Accent and aesthetic lighting shall not be subject to this 
condition. 

bb) The project shall be designed consistent with the City’s Smart Growth 
Principles and associated strategies and initiatives, including jobs/housing 
balance, the mixing of land use, and transit oriented development. 

cc) The project applicant shall Implement additional greenhouse gas reduction 
strategies through application of future city ordinances to be applied to the 
project via the MMP and the Development Agreement. 

TEXT CHANGES IN RESPONSE TO COMMENTS RECEIVED  
Appendix A - Initial Study 
The following information is included in the Initial Study starting on the top of page 28 at the end of 
the first sentence: 

The Phase I ESA found several RECs that could affect near- and subsurface soils beneath 
the project site, which could be released during project construction.  Unless these materials 
are properly assessed and mitigated, this could result in a release of hazardous materials 
into the environment and expose people to hazardous materials.  Under Mitigation Measure 
9-1, site hazards would be evaluated in advance of any grading permit approvals.  If 
conditions are discovered that could pose a human health or environmental risk, Mitigation 
Measure 9-2 would ensure that any necessary soil and/or groundwater remediation is 
performed prior to the issuance of grading permits.  This would minimize the potential for 
construction workers to be exposed to hazards.  Upon completion of any remediation, this 
would further reduce the risk to future occupants of the project.  Mitigation Measure 9-3 
provides a contingency plan and approach to managing unexpected conditions.  Because 
the state requires investigation of potential school sites for contamination under the 
Education Code Section 17210 et seq. (the results of requires Department of Toxic 
Substances Control review), additional mitigation is not required.  The results of school site 
evaluations would be used to determine the suitability of proposed school sites within the 
project and any necessary soil or groundwater management to reduce risks to children. 

The implementation of remedial actions identified in the work plan (if any are determined to 
be needed) under Mitigation Measure 9-2 could result in environmental effects if controls are 
not in place to manage them.  For example, remediation that involves excavating or moving 
soil could generate dust to which chemicals could adhere.  However, implementation of a 
site health and safety plan, along with dust controls, in accordance with established laws and 
regulations, would minimize potential hazards.  If it is necessary to dewater for trenching or 
excavation, the work plan would specify the proper disposal methods.   

If the results of the Phase II ESA recommend remedial actions, such efforts would be 
required to comply with applicable federal, state, and local laws and regulations, which would 
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sufficiently protect human health and the ecological environment from potential effects due to 
remediation activities.  If risk-based standards are necessary (the need for which would be 
developed through the Phase II ESA and work plan process in Mitigation Measure 9-2), they 
would be enforced on any new remediation activities.  Moreover, the major hazards-related 
effects of environmental cleanup associated with any remediation, if necessary, would be 
beneficial over the long term.  Remediation, or effective management, of contamination 
would eliminate the health threats posed by hazardous wastes and prevent workers and the 
public from encountering such materials in the event of any future excavation at the site.  
Management of soil contamination would also eliminate a potential local source of 
groundwater contamination.  Consequently, effective risk management would be beneficial in 
the long run.  Implementation of appropriate risk management measures would also allow for 
localized cleanup of contamination, while other site preparation activities could proceed.  
Therefore, there would be no new significant effects on people or the environment due to any 
additional remedial activities that could take place during construction or occupancy beyond 
those already identified. 

Therefore, this impact would be less than significant with mitigation incorporated.  This 
will not be further addressed in the EIR. 

Mitigation Measures 

9-1 Prior to the issuance of a building permit issuance of grading permits at the subject 
property, a Phase II ESA for the subject property shall be prepared by the project 
permit applicant, as recommended in the Phase I Environmental Site Assessment, 
Delta Shores, Sacramento, California, prepared by Toxichem Management Systems, 
Inc., February 21, 2007.  The Phase II ESA shall provide additional information 
regarding the recognized environmental conditions (RECs) present at the project site 
subject property, determine whether the RECs pose a threat during project 
construction and/or operation, and recommend additional mitigation, if necessary. 
steps that should be taken to identify and control hazards that could pose a risk to 
construction workers and future occupants, including residents, school children, 
visitors, and workers.  Such actions shall include, but would not be limited to, soil and 
groundwater testing and data evaluation, remediation, or physical and/or institutional 
controls to effectively manage contaminants to levels that would not pose a human 
health or environmental risk.  

9-2 If the results of the Phase II ESA indicate the need for remediation or risk 
management, a work plan that describes how hazards will be managed shall be 
prepared by a qualified professional and submitted to the City in conjunction with any 
applications for a grading permit. The need for a site-specific risk assessment, use of 
target screening levels, and development (if required) of risk-based cleanup levels 
shall be addressed in the work plan.  The City shall not issue grading permits Work 
within the project site shall not proceed until all identified hazards are managed in 
accordance with the work plan approved by to the satisfaction of the City and the 
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Sacramento County Environmental Management Department (SCEMD) in 
accordance with the work plan.  The work plan shall address how hazards to 
construction workers, future occupants, and visitors will be minimized.  The work plan 
shall identify the specific environmental controls that must be in place to manage air 
emissions from soil or groundwater remediation, stormwater runoff controls from 
remediation sites, a health and safety plan, and on- and off-site movement, transport, 
and/or disposal of soil and groundwater in accordance with state and local laws and 
regulations.  In addition, the City shall ensure grading/construction contracts 
specifically include any notifications or restrictions that pertain to the potential for 
encountering contaminants in soil or groundwater.  The need for reporting releases 
to, or further consultation and/or approvals from the Department of Toxic Substances 
Control and/or Regional Water Quality Control Board, shall be determined by the City 
in accordance with established regulations. 

9-23 In the event that previously unidentified soil or groundwater contamination, USTs, or 
other features or materials that could present a threat to human health or the 
environment are discovered during excavation and grading or construction activities, 
all construction within the project site shall cease immediately, and the applicant shall 
retain a qualified professional to evaluate the type and extent of the hazardous 
materials contamination and make appropriate recommendations, including, if 
necessary, the preparation of a site remediation plan.  Pursuant to Section 25401.05 
(a)(1) of the California Health and Safety Code, the plan shall include:  a proposal in 
compliance with application applicable law, regulations, and standards for conducting 
a site investigation and remedial action, a schedule for the completion of the site 
investigation and remedial action, and a proposal for any other remedial actions 
proposed to respond to the release or threatened release of hazardous materials at 
the property.  Work within the project site shall not proceed until all identified hazards 
are managed to the satisfaction of the City and the SCEMD. 

Chapter 4.0, Land Use Consistency and Compatibility 
There are two additional policies that are applicable to the project and are added to the bottom of 
page 4-24 in Chapter 4.0, Land Use Consistency and Compatibility: 

4. New non-agricultural residential development, if needed, shall be located within the 
existing Primary Zone communities where support infrastructure and flood protection 
are already provided.  

UTILITIES AND INFRASTRUCTURE  

2.  New houses built in the Delta agricultural areas shall continue to be served by 
independent potable water and wastewater treatment facilities.  Uses which attract a 
substantial number of people to one area, including any expansions to the Delta 
communities, recreational facilities or businesses, shall provide adequate 
infrastructure improvements or pay to expand existing facilities, and not overburden 
the existing limited community resources. New or expanded construction of 
wastewater disposal systems shall ensure highest feasible standards are met, as 
determined by the local governing body.  Independent treatment facilities shall be 
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monitored to ensure no cumulative adverse impact to groundwater supplies.  

In addition, the analysis on page 4-37 is revised to read as follows: 

Land Use and Resource Management Plan for the Primary Zone 

The Land Use and Resource Management Plan for the Primary Zone outlines policies and 
recommendations specifically for areas within the Primary Zone of the Delta.  The project site 
is located within the Secondary Zone of the Delta and, therefore, is not expressly subject to 
the policies outlined in the Management Plan.  However, even though the project is not 
within the Primary Zone the activities of the project are not anticipated to adversely could 
potentially affect resources in the Primary Zone, but there is no substantial evidence that it 
should be anticipated to affect those Primary Zone resources.  Proposed project activities in 
the Secondary Zone that have the potential to directly affect the Primary Zone are primarily 
related to changes in land use that could affect drainage patterns, flooding, and water quality. 
Hydrology, flooding, drainage, and water quality impacts from the proposed Delta Shores 
project were fully analyzed in Section 5.5, Hydrology and Water Quality of this EIR.  It is not 
anticipated that the project is going to adversely impact any resources located in the Primary 
Zone, in part because land uses to the north and west include residential and commercial 
uses in the city and the community of Freeport.  Land uses to the east are outside of the 
Delta Protection Zone and land uses to the south include the SRCSD lands.   

Applicable policies from the Land Use and Resource Management Plan include Land Use 
Policy 3 says which states that new development shall ensure that appropriate buffer areas 
are provided to prevent conflicts between any proposed use and existing agricultural use.  
The area surrounding the project site is mostly developed except for a small area to the east 
of the project site, which is currently active agriculture, but which is anticipated to be 
developed, and the open space area to the south of the site in the SRCD Bufferlands.  The 
agricultural area to the east would be buffered by the recreational and open space areas 
proposed in the eastern portion of the project site.  Areas to the south of the project site 
would be buffered by an existing levee.  Provision of open space and use of the levee as a 
buffer to surrounding agricultural uses would adhere to Land Use Recommendation 5.  
Policy 4 encourages new non-agricultural residential development be located within the 
existing Primary Zone communities where support infrastructure and flood protection are 
already provided.  The project is located within the City of Sacramento where existing 
infrastructure and resources exist to support this type of development.  Lastly, Policy 2 under 
Utilities and Infrastructure requires that new development provide the necessary 
infrastructure so as not to overburden existing development within the Delta.  As noted 
above, the project will be connecting to the City’s water, wastewater and storm drain 
infrastructure and will not place a burden on an existing community. Therefore, the proposed 
project would be generally compatible with the Land Use and Resource Management Plan 
for the Primary Zone. 
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Section 5.3, Air Quality 
The following text will be added to the environmental setting on the bottom of page 5.3-8 of the Draft 
EIR. The addition of this text does not change any of the findings contained in the Draft EIR. 

Non-cancer acute and chronic TAC health effects 

• In February 2007, a study published in The Lancet showed that children living near a 
freeway had substantial deficits in lung formation compared with children living father 
away. 

• A February 2007, study published in the New England Journal of Medicine showed 
that postmenopausal women living in communities with high levels of fine particulate 
matter had a 150 percent greater risk of dying from heart disease and stroke than 
women living in less polluted areas. 

• A December 2007, a study published in the New England Journal of Medicine 
showed that adults with asthma who spent just 2 hours walking on a street with 
heavy diesel traffic suffered acute effects on their lung function, including lung and 
airway inflammation. 

• An April 2003, a study published in Environmental Health Perspectives showed that 
exposure to ultrafine particles from incomplete combustion of fuel as well as 
lubricating oils can bypass the body’s defense mechanisms, enter cells and tissues, 
and disrupt normal cellular function. 

• Studies published in February 2003 and September 2005 issues of Environmental 
Health Perspectives linked traffic-related pollutant exposure to increased risk for low 
birth weight and premature birth. 

Section 5.4, Biological Resources 
The text in Table 5.4-2 on page 5.4-10 of the Draft EIR has been revised to read as follows:  

Observed Moderate.  Fallow fields on the site could provide suitable foraging habitat for this 
species.  Suitable nest trees are present adjacent to the site.  Species observed foraging 
over site.   

The text in Table 5.4-2 on page 5.4-10 of the Draft EIR has been revised to read as follows: 

Burrowing owls have been observed at the site in 2002, and 2004, and 2007. 

Table 5.4-2 on page 5.4-10 of the Draft EIR has been revised to read as follows: 

Low.  Suitable habitat may be present for this species to occur. None.  The arborist survey 
indicated that this species was not located on the project site.  
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The text in the second full paragraph on page 5.4-17 of the Draft EIR has been revised to read as 
follows: 

ECORP conducted a Giant Garter Snake Habitat Assessment within East Delta Shores and 
West Delta Shores.  The report concludes that the irrigation ditches located within the project 
site do not appear to provide potential aquatic habitat, nor support an adequate prey base for 
the giant garter snake. The irrigation ditches were dry during surveys of the site on March 23, 
May 3, and June 11, 2007, during the giant garter snake’s active season.  This indicates that 
the ditches do not support the amphibian and fish prey base that this species requires.  
Additionally, the ditches did not support aquatic vegetation that would indicate a prolonged 
inundation period.  Although some cattails (Typha sp.) were present within portions of the 
ditches, cattails can often persist in areas where the hydrologic regime has long since been 
altered through changes in agriculture/irrigation practices. Furthermore, the report concludes 
that the upland habitat appears to be limited, if present at all, due to historic and on-going 
agricultural practices.  The report mentions that the nearest aquatic habitats appear to be 
Morrison Creek and an unnamed canal (irrigation ditch) located just north of the site, east 
of I-5. Since preparation of the report the USFWS has confirmed that the frequently tilled 
lands adjacent to the unnamed canal along the northern boundary of the site do not 
constitute GGS upland habitat.  

Mitigation Measure 5.4-2(b) on page 5.4-29 of the Draft EIR has been revised to read as follows:   

5.4-2  b) If surveys within the project site reveal no occurrences of federally listed 
branchiopods, no further mitigation would be required.  However, if surveys 
determine that one or more federally listed branchiopod species occur within 
the project site, or if the project applicant, in consultation with the USFWS, 
assumes presence of federally-listed branchiopods in any affected pools, the 
following measures shall be required for those pools with species surveyed 
or assumed present.  The selected measures may be part of the permitting 
process. 

 For every acre of habitat impacted, at least one wetland creation credit 
shall be dedicated within a USFWS-approved mitigation bank, or, based 
on USFWS evaluation of site-specific conservation values, two acres of 
wetland habitat shall be created and monitored on the project site as 
approved by the USFWS. 

 For every acre of habitat impacted, at least two wetland preservation 
credits shall be dedicated within a USFWS-approved mitigation bank.   

 Wetland habitat and associated upland habitat used as on-site mitigation 
shall be protected from adverse impacts and managed in perpetuity or 
until the Corps, the applicant, and the USFWS agree on a process to 
exchange such areas for credits within a USFWS-approved mitigation 
banking system. 
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The text on pages 5.4-30 and 5.4-31 under Impact 5.4-3 of the Draft EIR has been revised as 
follows to provide this additional explanation.   

The project site consists of approximately 765-acres of agricultural land that occurs within 
10 miles of more than 34 known active Swainson’s hawk nest sites (three of which are within 
one mile of the project site).  Based upon the CDFG’s Staff Report regarding Mitigation for 
Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central Valley of California, the entire 
project site would be considered potential foraging habitat for the species.  In addition to 
Swainson’s hawk, white-tailed kite and burrowing owls are also likely to use the project site 
for foraging.  As it currently stands, agricultural crops are rotated depending on market 
pressures.  This change of crop would alter the quality of the foraging habitat, year to year.  
Development of the project would result in the conversion of approximately 765 acres of 
potential Swainson’s hawk, white-tailed kite, burrowing owl, and other raptor foraging habitat.  
The resulting loss of this habitat could force nesting Swainson’s hawks to travel farther and 
expend more energy gathering prey to feed their offspring.  As a result, nest mortality for any 
such pairs of Swainson’s hawk could be likely to increase.  Therefore, the loss of potential 
foraging habitat for Swainson’s hawk, white-tailed kite, burrowing owl, or other raptors would 
be considered a potentially significant impact. 

Mitigation Measure 5.4-3 on page 5.4-31 of the Draft EIR has been revised to read as follows: 

Mitigation Measure 

Once implemented, this mitigation measure would reduce the above impact to a less-than-
significant level through the preservation and management in perpetuity of suitable foraging 
habitat, contiguous with other areas of suitable foraging habitat, for Swainson’s hawk, white-
tailed kite, burrowing owl and other raptors.  

Every effort was made to identify contiguous foraging habitat that could be acquired equal to 
the acreage proposed for impact, but such lands within a five mile radius of the project site 
are in very short supply and the cost of acquiring rights is high.  The area located within five 
miles of the project site includes large parts of the City of Sacramento, City of West 
Sacramento and City of Elk Grove already developed with urban uses, the SRCSD 
bufferlands, the Bartley Cavanaugh Golf Course, open water (the Sacramento River), and 
Interstate 5, along with a patchwork of farmland that includes vineyards and orchards, which 
are not generally considered foraging habitat.  

Implementation of this mitigation measure would significantly lessen impacts to the 
Swainson’s hawk, white tailed kite, burrowing owls and other raptors from the loss of 
foraging habitat. The preferred approach to such mitigation would be to identify and acquire 
rights to a contiguous land area; however, given the size of the project this has been deemed 
infeasible. The impacts of the project on Swainson’s hawks and other raptors would be less 
than significant.  
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5.4-3 Prior to the issuance of grading permits, the project applicant shall preserve an equal 
amount of suitable raptor foraging habitat, at a 1:1 ratio or greater, or a ratio 
acceptable to CDFG.30  Suitable foraging habitat includes alfalfa or other low growing 
row crops. The applicant shall preserve approximately 100 acres of suitable 
Swainson’s hawk habitat closest to within a five mile radius of the project site. An 
additional approximately 800 acres at the Brannon Farms location shall be actively 
farmed and maintained with a crop rotation that is known to support high quality 
foraging habitat (e.g., alfalfa) in perpetuity. The Brannon Island Farms site is 
currently located within close proximity to several active Swainson’s hawk nests, 
according to the CNDDB. Any habitat identified by the applicant shall be evaluated 
using the following five criteria in consultation with the CDFG: 

i. Does the mitigation parcel provide suitable foraging habitat? 

ii. Is the parcel located in close proximity to the impacted foraging habitat? 

iii. Is the parcel occupied or adjacent to active Swainson’s hawk nests? 

iv. Is the parcel adjacent to other protected habitat  thereby contributing to a 
larger habitat preserve? 

v. Is the parcel outside of areas identified for urban growth? 

 Preservation could shall occur through the purchase of conservation easements or 
fee title of lands with suitable foraging habitat.  A mitigation plan shall be established 
and submitted to the City for approval prior to the issuance of grading permits and,   
at a minimum, shall include confirmation of title and encumbrances, details on 
mitigation site location, development, maintenance and monitoring.  Any easements 
shall be in compliance with Government Code Section 65965. Land and easements 
shall be approved by the City in consultation with CDFG. 

30. CDFG, Staff Report Regarding Mitigation for Impacts to Swainson’s Hawks (Buteo swainsoni) in 
the Central Valley of California, November 8, 1994. 

Mitigation Measure 5.4-4(a) (b) and (d) on page 5.4-32/33 of the Draft EIR is revised as follows: 

Mitigation Measure 

Implementation of Mitigation Measure 5.4-4(a) would require surveys for protected bird 
species to confirm the presence of active nests during the appropriate nesting season.  If 
construction activities cannot be avoided during the nesting season, then implementation of 
Mitigation Measure 5.4-4(b) through (d) ensures that active nests are protected by instituting 
appropriate buffer zones and avoiding or minimizing loss or take of this species in 
consultation with the CDFG and the City.  Implementation of Mitigation Measures 5.4-4(a) 
through (d) would reduce the potential disturbance of nesting avian species to a less-than-
significant level. 
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5.4-4 a)  Between March 1 and August 1, the project applicant or developer(s) shall 
have a qualified biologist conduct nest surveys within 30 days prior to any 
demolition/ construction or ground disturbing activities that are within 500 feet 
¼ mile of potential nest trees.  A pre-construction survey shall be submitted 
to CDFG and the City of Sacramento that includes, at a minimum: (1) a 
description of the methodology including dates of field visits, the names of 
survey personnel with resumes, and a list of references cited and persons 
contacted; and (2) a map showing the location(s) of raptor and migratory bird 
nests observed on the project site.  If no active nests of MBTA, CDFG or 
USFWS covered species are identified then no further mitigation is required.  

 b) Should active nests of protected bird species be identified in the survey 
conducted in accordance with Mitigation Measure 5.4-4(a), the applicant, or 
developer(s), in consultation with the City of Sacramento and CDFG, shall 
delay construction in the vicinity of active nest sites during the breeding 
season (March 1 through August 1) while the nest is occupied with adults 
and/or young.  A qualified biologist shall monitor any occupied nest to 
determine when the nest is no longer used.  If the construction cannot be 
delayed, avoidance shall include the establishment of a non-disturbance 
buffer zone around the nest site.  The size of the buffer zone shall be 
determined in consultation with the CDFG, but will be a minimum of 100 feet 
and no more than ¼ mile.  The buffer zone shall be delineated with highly 
visible temporary construction fencing. 

 d) If demolition/construction activities are unavoidable within the buffer zone, 
the project applicant shall retain a qualified biologist to monitor the nest site 
to determine if construction activities are disturbing the adult or young birds.  
If abandonment occurs the biologist shall consult with CDFG and the City, to 
develop CDFG approved appropriate impact reduction and take avoidance 
measures, which may include retaining a qualified biologist to monitor the 
nest site or USFWS for the appropriate salvage measures.  This could 
include taking any nestlings to a local wildlife rehabilitation center. 

Mitigation Measures 5.4-5 (a), (b)(3) and (b)(4) on page 5.4-34 of the Draft EIR are revised to read 
as follows: 

Mitigation Measure 

Implementation of Mitigation Measure 5.4-5(a) would require surveys for nesting Swainson’s 
hawks to confirm the presence of active nests during the appropriate nesting season.  If 
construction activities cannot be avoided during the nesting season, then implementation of 
Mitigation Measure 5.4-5(b) ensures that active nests are protected by instituting appropriate 
buffer zones to and avoiding or minimizeing disturbance to any nesting birds, and that the 
project applicant will obtain a Fish and Game Code Section 2081 permit, if necessary, thus 
reducing the impact to a less-than-significant level. 
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 a) Prior to any demolition/construction activities that occur between March 1 
and September 15 the applicant or developer(s) shall have a qualified 
biologist conduct surveys for nesting migratory birds on the project site and 
within a quarter half mile1 of demolition/construction activities unless the City 
and CDFG approve a reduced survey area.  Surveys shall be conducted no 
more than 30 days prior to the start of any demolition or construction 
activities site disturbance for each phase of the project. If there is a lapse in 
construction of more than two weeks, new surveys would be required.  If no 
active nests are identified on or within a quarter mile of construction activities, 
a letter report summarizing the survey results shall be sent to the City of 
Sacramento and no further mitigation is required. 

5.4-5  b) 3. No intensive disturbances (e.g., heavy equipment operation associated 
with construction, use of cranes or draglines, new rock crushing activities) 
or other project-related activities that could cause nest abandonment or 
forced fledging, shall be initiated within 1,320 feet (¼ half mile) or less, as 
determined by CDFG, (buffer zone as defined in the CDFG Staff Report) 
of an active Swainson’s hawk nest or 500 feet for other nesting migratory 
birds, between March 1 and September 15 or until August 15 if a 
Management Authorization or Biological Opinion is obtained from CDFG 
for the project.  The buffer zone may be reduced in consultation with 
CDFG. 

  4. If demolition/construction activities are unavoidable and are allowed by 
CDFG within the buffer zone of an active Swainson’s hawk nest site, the 
project applicant or developer(s) shall consult with the CDFG and the 
City, and if necessary, obtain an incidental take permit issued pursuant to 
Fish and Game Code section 2081. retain a qualified biologist to monitor 
the nest to determine if abandonment occurs. If the nest is abandoned 
and the nestlings are still alive, the project proponent shall retain the 
services of a qualified biologist to reintroduce the nestling(s) (recovery 
and hacking).  Prior to implementing, any hacking plan shall be reviewed 
and approved by the Environmental Services Division and Wildlife 
Management Division of the CDFG.  The CDFG may allow reduction of 
the recommended buffers, if a qualified biologist is retained for on-site 
nest observations.   

Mitigation Measure 5.4-6 (a) on page 5.4-35 of the Draft EIR has been revised to read as follows: 

5.4-6  a) Prior to the issuance of grading permits, the project applicant shall retain a 
qualified biologist to conduct a pre-construction burrowing owl survey, in 
accordance with most current version of the California Burrowing Owl 
Consortium Burrowing Owl Survey Protocol and Mitigation Guidelines.  
Surveys shall be conducted no more than 30 days prior to the start of any 

                                                 
1  Swainson’s Hawk Technical Advisory Committee.  Recommended Timing and Methodology for Swainson’s 

Hawk Nesting Surveys in California’s Central Valley, May 31, 2000. 
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demolition or construction activities.  If no suitable burrows are found, no 
further mitigation is required.  If suitable burrows are found, but no owls are 
found, all burrows shall be hand-excavated and collapsed prior to project 
construction.  If nesting owls are found, no disturbance shall be allowed 
within 160-feet of the active nest burrow between February 1 and August 31.  
Outside the nesting season, and/or upon confirmation by the qualified 
biologist, and in consultation with CDFG, that all young have fledged and left 
an active nest, burrowing owls present in the burrow shall be excluded from 
the burrow(s) by a qualified biologist through a passive relocation as outlined 
in the California Burrowing Owl Consortium’s April 1993 Burrowing Owl 
Survey Protocol and Mitigation Guidelines.  Once the burrows have been 
cleared, they must be hand-excavated and collapsed prior to project 
construction. 

Mitigation Measure 5.4-6(b) on page 5.4-36 of the Draft EIR is revised to read as follows: 

5.4-6 b) To offset the loss of foraging and burrow habitat on the project site, and prior 
to issuance of grading permits, the project proponent shall preserve a 
minimum of 6.5 acres of foraging habitat (calculated on a 100 m [approx. 
300 ft.] foraging radius around the burrow) per pair or unpaired resident bird, 
in accordance with the most current “California Burrowing Owl Consortium’s 
(April 1993) Burrowing Owl Survey Protocol and Mitigation Guidelines.”, shall 
be acquired and permanently protected.  The protected lands shall be 
adjacent to occupied burrowing owl habitat and at a location acceptable to 
the CDFG. Protection of additional habitat acreage per pair or unpaired 
resident bird may be applicable in some instances.  Preservation shall occur 
through the purchase of conservation easements or fee title of lands and any 
easements shall be in compliance with Government Code Section 65965.  
The project proponent shall provide funding for long-term management and 
monitoring of the protected lands, by way of an endowment account (based 
on a Property Analysis Record type analysis) that is approved by CDFG.  A 
mitigation and monitoring plan shall be submitted to CDFG and the City for 
approval and include details on mitigation site location, development, 
maintenance and monitoring.  The monitoring plan shall include success 
criteria, remedial measures, and an annual report to the Department.  This 
mitigation could overlap with mitigation requirements provided for Swainson’s 
hawk foraging habitat as deemed appropriate by CDFG. 

In addition, the text on page 5.4-35, preceding the Mitigation Measure has been revised to 
account for the change to this Mitigation Measure, as follows: 

Mitigation Measure 

Once implemented, Mitigation Measure 5.4-6(a) through (c) below would reduce the above 
impact to a less-than-significant level through the avoidance of any active burrowing owl 
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nests, the safe exclusion of burrowing owls from any burrows to be destroyed prior to 
construction of the proposed project, and the purchase and in perpetuity protection of 
additional burrowing habitat. 

The text on page 5.4-42 under Impact 5.4-10 of the Draft EIR is revised to read as follows: 

The giant garter snake is listed as threatened under the state and federal ESA, and the loss 
of individuals or their habitat is prohibited.  ECORP conducted a giant garter snake habitat 
assessment within the project site and found that no aquatic habitat for the giant garter 
snake occurs within those areas.  Morrison Creek, which lies approximately 500 feet from the 
southeastern portion of the site, represents potential aquatic habitat for this species.  The 
USFWS considers any upland habitat within 200 feet of suitable aquatic habitat to be 
potential giant garter snake habitat.  Construction of associated offsite project improvements, 
including a 60-inch storm drain pipe to connect the detention basin to Sump 89 and an 18-
inch sewer force main that would be installed along Cosumnes River Boulevard, crossing 
Morrison Creek, potentially could occur within 200 feet of aquatic habitat. 

The USFWS has developed a Programmatic Formal Consultation protocol for U.S. Army 
Corps of Engineers 404 Permitted Projects with Relatively Small Effects on the Giant Garter 
Snake within Butte, Colusa, Fresno, Merced, Sacramento, San Joaquin, Solano, Stanislaus, 
Sutter and Yolo Counties, California.  In order to qualify for this Programmatic consultation, 
the following criteria must be met: 1) permanent impacts cannot exceed 3 acres of upland 
and aquatic habitat combined and no more than 1 acre of permanent impact to aquatic 
habitat; 2) permanent impacts cannot exceed 218 linear feet of bankside habitat; 
3) temporary impacts cannot exceed 20 acres of habitat, and 4) the scope of work is 
“routinely” authorized under the Corps nationwide permitting program, or by individual permit. 

Construction within the 200 feet of potential aquatic habitat could result in the loss of 
potential upland GGS habitat and the “take” of the giant garter snake.  The disturbance or 
loss of upland habitat and the take of the giant garter snake would be considered a 
potentially significant impact.  No project construction would occur within 200 feet of Morrison 
Creek; therefore, no impact would occur and no mitigation is required. 

Mitigation Measure 

None required.   

Implementation of Mitigation Measure 5.4-10 would require the project applicant or 
developer(s) to consult with the USFWS and mitigate for the loss of upland habitat and 
impacts to the giant garter snake. Implementation of the following mitigation measures would 
reduce this impact to a less-than-significant level. 

5.4-10 The project applicant shall consult with the USFWS to address potential impacts on 
giant garter snake (GGS).  Due to the minimal area of potential impact, it is likely that 
the proposed project could be covered under the Programmatic Formal Consultation 
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for U.S. Army Corps of Engineers 404 Permitted Projects with Relatively Small 
Effects on the Giant Garter Snake within Butte, Colusa, Fresno, Merced, 
Sacramento, San Joaquin, Solano, Stanislaus, Sutter and Yolo Counties, California.  
For construction activities within the vicinity of Morrison Creek or the ditch north of 
the project site, the following avoidance measures shall be implemented consistent 
with the USFWS-Standard Avoidance and Minimization Measures During 
Construction Activities in Giant Garter Snake Habitat: 

 Confine movement of heavy equipment to existing roadways to minimize 
habitat disturbance. 

 Construction shall be restricted to the active season for GGS (mid-March 
through early October), or as determined in consultation with the USFWS.  

 Construction personnel shall receive Service-approved worker environmental 
awareness training. This training instructs workers to recognize giant garter 
snakes and their habitat(s). 

 24-hours prior to construction activities, the project area shall be surveyed for 
giant garter snakes. Survey of the project area should be repeated if a lapse 
in construction activity of two weeks or greater has occurred. If a snake is 
encountered during construction, activities shall cease until appropriate 
corrective measures have been completed or it has been determined that the 
snake will not be harmed. Report any sightings and any incidental take to the 
Service immediately.   

 The project applicant shall provide safe corridors that will allow for GGS to 
move from Morrison Creek into the project-constructed detention basins in 
the southern portion of the project site, as determined in consultation with the 
USFWS.   

Section 5.5, Hydrology and Water Quality 
The third sentence in the first paragraph on page 5.5-2 of the Draft EIR is revised as follows: 

Morrison Creek is located to the east; the Sacramento River, Freeport Boulevard and the 
Town of Freeport are located to the west; North Stone Lake (in the SRCSD bufferlands), 
Beach Lake, and the Bartley Cavanaugh Golf Course are located to the south. Developed 
areas are located to the north/northeast, and to the south/southeast. 

The end of the fourth paragraph on page 5.5-6 of the Draft EIR is revised as follows: 

…,by pump, to the Sacramento River.  Downstream of the project site, City Sump 90 pumps 
water from Morrison Creek into the Sacramento River.  Near Sump 90, a dike separates 
Morrison Creek from Lower Beach Lake.  Lower Beach Lake is hydraulically connected to 
North Stone Lake via channels and culverts.  During significant winter storm events, surface 
water elevations can overtop the dike and Morrison Creek becomes contiguous with Lower 
Beach Lake. 
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STATE AGENCIES 

1. State of California Department of Public Health, Health and Human Services Agency, 
Bridget Binning, CDPH Environmental Review Unit, September 19, 2008 

2. State of California Resources Agency, Department of Fish and Game, Kent Smith, 
Conservation Program Manager, October 23, 2008 

3. State of California Department of Transportation, Jeff Pulverman, Deputy District 
Director, October 30, 2008 

4. Delta Protection Commission, Linda Fiack, Executive Director, October 23, 2008 

5. Office of Planning and Research, Terry Roberts, Director, October 24, 2008 

LOCAL AGENCIES 

6. SRCSD, Sarenna Deeble, Policy and Planning, October 16, 2008 

7. SRCSD, Bryan Young, Natural Resource Supervisor, October 23, 2008 

8. Sacramento Metropolitan Air Quality Management District, Larry Robinson, 
October 28, 2008 

9. County of Sacramento, Robert Sherry, Planning Director, October 23, 2008 

10. Sacramento City Unified School District, Tom Barentson, Deputy Superintendent/ 
CFO, October 23, 2008 

11. Sacramento County Farm Bureau, Kent Oneto, President, October 23, 2008 

INDIVIDUALS AND ORGANIZATIONS 

12. Friends of the Swainson’s Hawk, Judith Lamare, President, Friends of the Swainson’s 
Hawk, October 19, 2008 

13. South Pocket Homeowners Association, Gregory N. Hatfield, Office of the President, 
October 20, 2008 

14. Adams, Broadwell, Joseph & Cardozzo, Attorneys at Law, Thomas A. Enslow, 
October 23, 2008 (and attachments listed below) 

Berryman Ecological, Ellen Berryman, October 22, 2008 

Tom Brohard and Associates, Tom Brohard, PE, Principal, October 16, 2008 

SWAPE, Matt Hageman and James J, Clark, Ph.D., October 22, 2008 
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15. Floyd Britton J/Georgia, undated 

16. Mike Gillogley, September 21, 2008 via email 

17. Marilyn Shirley, September 11, 2008 via email 



4.  COMMENTS AND RESPONSES 
 
 





LETTER 1

21456
Line

ccase
Text Box
1-1





 
 

4. COMMENTS AND RESPONSES 
 

 
 
Delta Shores 4-3 Final Environmental Impact Report  
P:\Projects - WP Only\51311.00 Delta Shores\FEIR\4. Comments and Responses.doc December 2008 

LETTER 1: STATE OF CALIFORNIA DEPARTMENT OF PUBLIC HEALTH 

Response to Comment 1-1 

Comment noted.  Potable water to serve the project will be provided by the City of Sacramento.  The 
project applicant will obtain a Water Supply Permit, if required. 
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LETTER 2: STATE OF CALIFORNIA RESOURCES AGENCY, DEPARTMENT OF FISH 
AND GAME 

Response to Comment 2-1 

This comment describes the evaluation in the Draft EIR regarding the loss of foraging habitat for 
Swainson’s hawk as a result of the proposed project.  It goes on to describe a mitigation proposal 
(draft Mitigation Plan for Swainson’s hawk) provided by the project applicant that the California 
Department of Fish and Game (CDFG) did not prefer. Finally it provides data that states the need for 
suitable foraging habitat within an “energetically efficient distance” of the nest site.  This is consistent 
with the text in the Draft EIR, and no response is necessary. The comment is noted. 

Response to Comment 2-2 

The comment states that Mitigation Measure 5.4-3 on page 5.4-31 of the Draft EIR does not include 
a requirement that ensures that mitigation lands for Swainson’s hawk are properly established, 
maintained or monitored.  Accordingly, Mitigation Measure 5.4-3 on page 5.4-31 has been revised to 
read as follows: 

Mitigation Measure 

Once implemented, this mitigation measure would reduce the above impact to a less-than-
significant level through the preservation and management in perpetuity of suitable foraging 
habitat, contiguous with other areas of suitable foraging habitat, for Swainson’s hawk, white-
tailed kite, burrowing owl and other raptors.  

Every effort was made to identify contiguous foraging habitat that could be acquired equal to 
the acreage proposed for impact, but such lands within a five mile radius of the project site 
are in very short supply and the cost of acquiring rights is high.  The area located within five 
miles of the project site includes large parts of the City of Sacramento, City of West 
Sacramento and City of Elk Grove already developed with urban uses, the SRCSD 
bufferlands, the Bartley Cavanaugh Golf Course, open water (the Sacramento River), and 
Interstate 5, along with a patchwork of farmland that includes vineyards and orchards, which 
are not generally considered foraging habitat.  

Implementation of this mitigation measure would significantly lessen impacts to the 
Swainson’s hawk, white tailed kite, burrowing owls and other raptors from the loss of 
foraging habitat. The preferred approach to such mitigation would be to identify and acquire 
rights to a contiguous land area; however, given the size of the project this has been deemed 
infeasible. The impacts of the project on Swainson’s hawks and other raptors would be less 
than significant.  

5.4-3 Prior to the issuance of grading permits, the project applicant shall preserve an equal 
amount of suitable raptor foraging habitat, at a 1:1 ratio or greater, or a ratio 
acceptable to CDFG.30  Suitable foraging habitat includes alfalfa or other low growing 
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crops.  The applicant shall preserve approximately 100 acres of suitable Swainson’s 
hawk habitat closest to within a five mile radius of the project site. An additional 
approximately 800 acres at the Brannon Farms location shall be actively farmed and 
maintained with a crop rotation that is known to support high quality foraging habitat 
(e.g., alfalfa) in perpetuity.  The Brannon Island Farms site is currently located within 
close proximity to several active Swainson’s hawk nests, according to the CNDDB. 
Any habitat identified by the applicant shall be evaluated using the following five 
criteria in consultation with the CDFG: 

 i. Does the mitigation parcel provide suitable foraging habitat? 

 ii. Is the parcel located in close proximity to the impacted foraging habitat? 

iii. Is the parcel occupied or adjacent to active Swainson’s hawk nests? 

iv. Is the parcel adjacent to other protected habitat thereby contributing to a 
larger habitat preserve? 

v. Is the parcel outside of areas identified for urban growth? 

 Preservation could shall occur through the purchase of conservation easements or 
fee title of lands with suitable foraging habitat.  A mitigation plan shall be established 
and submitted to the City for approval prior to the issuance of grading permits and, at 
a minimum, shall include confirmation of title and encumbrances, details on 
mitigation site location, development, maintenance and monitoring.  Any easements 
shall be in compliance with Government Code Section 65965. Land and easements 
shall be approved by the City in consultation with CDFG. 

30. CDFG, Staff Report Regarding Mitigation for Impacts to Swainson’s Hawks (Buteo swainsoni) in 
the Central Valley of California, November 8, 1994. 

Response to Comment 2-3 

Please see Response to Comment 2-2, above.   

Response to Comment 2-4 

The comment restates text from the Draft EIR, under Impact 5.4-4 (see page 5.4-31) on potential 
disturbance of nesting habitat for birds protected by the Migratory Bird Treaty Act (MBTA). The 
comment also notes that they are not aware of any requirement to conduct nesting surveys within 
500 feet of ground disturbance or providing a 100-foot minimum buffer around active nest sites 
during construction activities.  The comment further requests that both the 500-foot and 100-foot 
buffer requirements be replaced with a ¼-mile buffer.  

Accordingly, Mitigation Measure 5.4-4(a) and (b) on page 5.4-32 is revised as follows: 

5.4-4  a) Between March 1 and August 1, the project applicant or developer(s) shall 
have a qualified biologist conduct nest surveys within 30 days prior to any 
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demolition/construction or ground disturbing activities that are within 500 feet 
¼ mile of potential nest trees.  A pre-construction survey shall be submitted 
to CDFG and the City of Sacramento that includes, at a minimum: (1) a 
description of the methodology including dates of field visits, the names of 
survey personnel with resumes, and a list of references cited and persons 
contacted; and (2) a map showing the location(s) of raptor and migratory bird 
nests observed on the project site.  If no active nests of MBTA, CDFG or 
USFWS covered species are identified then no further mitigation is required.  

b) Should active nests of protected bird species be identified in the survey 
conducted in accordance with Mitigation Measure 5.4-4(a), the applicant, or 
developer(s), in consultation with the City of Sacramento and CDFG, shall 
delay construction in the vicinity of active nest sites during the breeding 
season (March 1 through August 1) while the nest is occupied with adults 
and/or young.  A qualified biologist shall monitor any occupied nest to 
determine when the nest is no longer used.  If the construction cannot be 
delayed, avoidance shall include the establishment of a non-disturbance 
buffer zone around the nest site.  The size of the buffer zone shall be 
determined in consultation with the CDFG, but will be a minimum of 100 feet 
and no more than ¼ mile.  The buffer zone shall be delineated with highly 
visible temporary construction fencing. 

The comment then expresses concern regarding the minimum 100-foot buffer provided in Mitigation 
Measure 5.4-4 (b).  As stated in the Mitigation Measure, this buffer is a minimum buffer, to be 
expanded, as necessary, in consultation with CDFG depending on a variety of circumstances, 
including the bird species in question, the type and timing of construction activities, and any barriers 
between the nest and construction activities.  Because a larger buffer may not be required for non-
raptor bird species protected under the Migratory Bird Treaty Act, this language will not be changed.   

Response to Comment 2-5 

The comment describes Mitigation Measure 5.4-4(d), which discusses measures to be undertaken if 
a buffer cannot be established around an active nest site.  In response to the concerns raised by the 
comment, Mitigation Measures 5.4-4(d) on page 5.4-33 is revised to read as follows: 

Mitigation Measure 

Implementation of Mitigation Measure 5.4-4(a) would require surveys for protected bird 
species to confirm the presence of active nests during the appropriate nesting season.  If 
construction activities cannot be avoided during the nesting season, then implementation of 
Mitigation Measure 5.4-4(b) through (d) ensures that active nests are protected by instituting 
appropriate buffer zones and avoiding or minimizing loss or take of this species in 
consultation with the CDFG and the City.  Implementation of Mitigation Measures 5.4-4 (a) 
through (d) would reduce the potential disturbance of nesting avian species to a less-than-
significant level. 
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5.4-4 d) If demolition/construction activities are unavoidable within the buffer zone, 
the project applicant shall retain a qualified biologist to monitor the nest site 
to determine if construction activities are disturbing the adult or young birds.  
If abandonment occurs the biologist shall consult with CDFG and the City, to 
develop CDFG approved appropriate impact reduction and take avoidance 
measures, which may include retaining a qualified biologist to monitor the 
nest site or USFWS for the appropriate salvage measures.  This could 
include taking any nestlings to a local wildlife rehabilitation center. 

Response to Comment 2-6 

The comment describes the discussion in the Draft EIR under Impact 5.4-5, relative to the potential 
for disturbance to nesting Swainson’s hawks during construction of the proposed project.  It goes on 
to recommend using the guidelines provided in the Swainson’s Hawk Technical Advisory 
Committee’s May 30, 2000, “Recommended Timing and Methodology for Swainson’s Hawk Nesting 
Surveys in California’s Central Valley.”  The mitigation measure, as it is currently written, is 
appropriate for determining presence of this species in the project area.  Additionally, the language 
recommended in the comment does not address projects that are phased as this one would be.  
Under the recommended measure, surveys would be conducted prior to project initiation and then 
not be required again.  Because construction of the proposed project would be phased, there is 
potential for Swainson’s hawk to move into the project area following the first year of surveys.  

Accordingly, Mitigation Measure 5.4-5 (a) on page 5.4-34 has been revised to read as follows: 

5.4-5  a) Prior to any demolition/construction activities that occur between March 1 
and September 15 the applicant or developer(s) shall have a qualified 
biologist conduct surveys for nesting migratory birds on the project site and 
within a quarter half mile1 of demolition/construction activities unless the City 
and CDFG approve a reduced survey area.  Surveys shall be conducted no 
more than 30 days prior to the start of any demolition or construction 
activities site disturbance for each phase of the project. If there is a lapse in 
construction of more than two weeks, new surveys would be required.  If no 
active nests are identified on or within a quarter mile of construction activities, 
a letter report summarizing the survey results shall be sent to the City of 
Sacramento and no further mitigation is required.  

Response to Comment 2-7 

The comment describes Mitigation Measure 5.4-5(b)(4) on page 5.4-34, which discusses measures 
to be undertaken if a buffer cannot be established around an active Swainson’s hawk nest site that 
could be affected by proposed project construction activities.  In response to the concerns raised, 
Mitigation Measures 5.4-5(b)(4) on page 5.4-34 is revised to read as follows: 

                                                 
1  Swainson’s Hawk Technical Advisory Committee.  Recommended Timing and Methodology for Swainson’s 

Hawk Nesting Surveys in California’s Central Valley, May 31, 2000. 
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Mitigation Measure 

Implementation of Mitigation Measure 5.4-5(a) would require surveys for nesting Swainson’s 
hawks to confirm the presence of active nests during the appropriate nesting season.  If 
construction activities cannot be avoided during the nesting season, then implementation of 
Mitigation Measure 5.4-5(b) ensures that active nests are protected by instituting appropriate 
buffer zones to and avoiding or minimizeing disturbance to any nesting birds, and that the 
project applicant will obtain a Fish and Game Code Section 2081 permit, if necessary, thus 
reducing the impact to a less-than-significant level. 

5.4-5  b)  4. If demolition/construction activities are unavoidable and are allowed by 
CDFG within the buffer zone of an active Swainson’s hawk nest site, the 
project applicant or developer(s) shall consult with the CDFG and the 
City, and if necessary, obtain an incidental take permit issued pursuant to 
Fish and Game Code section 2081. retain a qualified biologist to monitor 
the nest to determine if abandonment occurs. If the nest is abandoned 
and the nestlings are still alive, the project proponent shall retain the 
services of a qualified biologist to reintroduce the nestling(s) (recovery 
and hacking).  Prior to implementing, any hacking plan shall be reviewed 
and approved by the Environmental Services Division and Wildlife 
Management Division of the CDFG.  The CDFG may allow reduction of 
the recommended buffers, if a qualified biologist is retained for on-site 
nest observations.   

Response to Comment 2-8 

The comment describes the discussion under Impact 5.4-6 on page 5.4-35 of the Draft EIR, relative 
to burrowing owl nests.  It goes on to state that Mitigation Measure 5.4-6 does not include a 
requirement that ensures that mitigation lands are properly established, maintained or monitored. It 
recommends that a mitigation and monitoring program be required, and that the measure be revised 
to include that prior to issuance of grading permits, an appropriate amount and type of mitigation 
land be preserved in accordance with the “California Burrowing Owl Consortium’s April 1993 
Burrowing Owl Survey Protocol and Mitigation Guidelines.”  This mitigation measure was written in 
accordance with those guidelines, but to clarify, Mitigation Measure 5.4-6(b) on page 5.4-36 is 
revised to read as follows:  

5.4-6  b) To offset the loss of foraging and burrow habitat on the project site, and prior 
to issuance of grading permits, the project proponent shall preserve a 
minimum of 6.5 acres of foraging habitat (calculated on a 100 m [approx. 
300 ft.] foraging radius around the burrow) per pair or unpaired resident bird, 
in accordance with the most current “California Burrowing Owl Consortium’s 
(April 1993) Burrowing Owl Survey Protocol and Mitigation Guidelines.”, shall 
be acquired and permanently protected.  The protected lands shall be 
adjacent to occupied burrowing owl habitat and at a location acceptable to 
the CDFG. Protection of additional habitat acreage per pair or unpaired 
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resident bird may be applicable in some instances.  Preservation shall occur 
through the purchase of conservation easements or fee title of lands and any 
easements shall be in compliance with Government Code Section 65965.  
The project proponent shall provide funding for long-term management and 
monitoring of the protected lands, by way of an endowment account (based 
on a Property Analysis Record type analysis) that is approved by CDFG.  A 
mitigation and monitoring plan shall be submitted to CDFG and the City for 
approval and include details on mitigation site location, development, 
maintenance and monitoring.  The monitoring plan shall include success 
criteria, remedial measures, and an annual report to the Department.  This 
mitigation could overlap with mitigation requirements provided for Swainson’s 
hawk foraging habitat as deemed appropriate by CDFG. 

In addition, the text on page 5.4-35, preceding the Mitigation Measure has been revised to account 
for the change to this Mitigation Measure, as follows: 

Mitigation Measure 

Once implemented, Mitigation Measure 5.4-6(a) through (c) below would reduce the above 
impact to a less-than-significant level through the avoidance of any active burrowing owl 
nests, the safe exclusion of burrowing owls from any burrows to be destroyed prior to 
construction of the proposed project, and the purchase and in perpetuity protection of 
additional burrowing habitat. 

Response to Comment 2-9 

Comment noted.  The Draft EIR identifies impacts on wildlife habitat in Section 5.4, Biological 
Resources.  The City will pay applicable fees upon filing of the Notice of Determination, in 
accordance with Public Resources Code and Fish and Game Code requirements. 

Response to Comment 2-10 

Comment noted. 
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LETTER 3: CALIFORNIA STATE DEPARTMENT OF TRANSPORTATION 

Response to Comment 3-1 

The City requires a nexus study be completed prior to establishing a fee requirement.  Once this fee 
is established, it will be required at the time building permits are obtained.  Based on current market 
conditions and the need for substantial infrastructure development within the project area, is it 
anticipated that this fee structure will be legally established before building permits are requested for 
this area.  However, there is currently no legally permissible mechanism available prior to the 
completion of the nexus study and legal establishment for charging a mitigation fee to a building 
permit applicant in advance of compliance with the legal requirements of the California Mitigation 
Fee Act. Therefore, no changes can be made to Mitigation Measure 5.9-9 on page 5.9-107 of the 
Draft EIR. 

Response to Comment 3-2 

The City is currently working with Caltrans and the permitting agencies and will complete all 
necessary approvals including concluding right-of-way to start construction in summer of 2009.  

Please see Response to Comment 14-134. 

Response to Comment 3-3 

Comment noted. 

Response to Comment 3-4 

Information on freeway volumes for I-5 was obtained from the April 4, 2008, “I-5 Bus/Carpool Lanes 
Traffic Report” prepared for Caltrans by Fehr & Peers. Information on freeway volumes for State 
Route 99 was obtained through a combination of historic count data collected by Caltrans and count 
data from the Freeway Performance Measurement System (PeMS).  PeMS is a repository for all 
Caltrans loop detector count data that was developed by U.C. Berkeley.  Please note that several 
projects were implemented in the study area after the 2004 reference provided in the comment 
letter.  For example, ramp metering on all these ramps was implemented after 2004 and the SR 99 
mainline north of Mack Road was widen this year by adding an additional north bound lane.  
Therefore, it is anticipated that using more recent data than 2004 numbers is considered 
appropriate. 

Response to Comment 3-5 

Caltrans has retained the firm of Mark Thomas Company to prepare a hydrological analysis that 
evaluates hydrological effects to I-5 and the city is working with staff from Caltrans to address their 
concerns.  The drainage plan for the I-5/Cosumnes River Boulevard Interchange project was 
provided to Caltrans by Mark Thomas subsequent to the date of this comment letter.  The 
hydrological analysis and drainage plan for the Delta Shores project will interface and be consistent 
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with the I-5/Cosumnes River Boulevard Interchange project drainage plan and has been provided to 
Caltrans for their review as well. 

Response to Comment 3-6 

Comment noted. 
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LETTER 4: STATE OF CALIFORNIA RESOURCES AGENCY, DELTA PROTECTION 
COMMISSION 

Response to Comment 4-1 

Chapter 4.0, Land Use Consistency and Compatibility, addresses the project’s consistency and 
compatibility with the Delta Protection Commission Land Use and Resource Management Plan. The 
Delta Protection Commission Land Use and Resource Management Plan contains eight elements: 
Environment; Utilities and Infrastructure; Land Use and Development; Water; Levees; Agriculture; 
Recreation and Access; Marine Patrol, Boater Education, and Safety Programs.  As shown in 
Figure 4-5 on page 4.5-25 of the Draft EIR, the project site is located in the northern portion of the 
Secondary Zone at the edge of the boundary.  Because the project site is in the Secondary Zone of 
the Legal Delta proposed project activities in the Secondary Zone that have the potential to directly 
affect the Primary Zone are primarily related to land use changes that could affect drainage patterns, 
flooding, and water quality.   

Hydrology, flooding, drainage, and water quality impacts from the proposed Delta Shores project 
were fully analyzed in Section 5.5, Hydrology and Water Quality of the Draft EIR.  Pages 5.5-11 
through 5.5-15 and Impact 5.5-1 on pages 5.5-19 through 5.5-24 in the Draft EIR describes how the 
City implements its obligations as a co-permittee under the Clean Water Act National Pollutant 
Discharge Elimination System (NPDES) stormwater program.  The reduction of pollutants carried in 
construction and post-development stormwater runoff.  Thus, the analyses in this section of the Draft 
EIR took into consideration state water quality objectives set by the Central Valley Water Quality 
Control Board and the City, both of which are consistent with the Delta Protection Commission’s 
Land Use and Resource Management Plan for the Primary and Secondary Zones of the Delta. 

There are two additional policies from the Management Plan that are applicable to the project and 
are added to the bottom of page 4-24 in Chapter 4.0, Land Use Consistency and Compatibility: 

4. New non-agricultural residential development, if needed, shall be located within the 
existing Primary Zone communities where support infrastructure and flood protection 
are already provided.  

UTILITIES AND INFRASTRUCTURE  

2.  New houses built in the Delta agricultural areas shall continue to be served by 
independent potable water and wastewater treatment facilities.  Uses which attract a 
substantial number of people to one area, including any expansions to the Delta 
communities, recreational facilities or businesses, shall provide adequate 
infrastructure improvements or pay to expand existing facilities, and not overburden 
the existing limited community resources. New or expanded construction of 
wastewater disposal systems shall ensure highest feasible standards are met, as 
determined by the local governing body.  Independent treatment facilities shall be 
monitored to ensure no cumulative adverse impact to groundwater supplies.  
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In addition, the analysis on page 4-37 is revised to read as follows: 

Land Use and Resource Management Plan for the Primary Zone 

The Land Use and Resource Management Plan for the Primary Zone outlines policies and 
recommendations specifically for areas within the Primary Zone of the Delta.  The project site 
is located within the Secondary Zone of the Delta and, therefore, is not expressly subject to 
the policies outlined in the Management Plan.  However, even though the project is not 
within the Primary Zone the activities of the project are not anticipated to adversely could 
potentially affect resources in the Primary Zone, but there is no substantial evidence that it 
should be anticipated to affect those Primary Zone resources.  Proposed project activities in 
the Secondary Zone that have the potential to directly affect the Primary Zone are primarily 
related to changes in land use that could affect drainage patterns, flooding, and water quality. 
Hydrology, flooding, drainage, and water quality impacts from the proposed Delta Shores 
project were fully analyzed in Section 5.5, Hydrology and Water Quality of this EIR.  It is not 
anticipated that the project is going to adversely impact any resources located in the Primary 
Zone, in part because land uses to the north and west include residential and commercial 
uses in the city and the community of Freeport.  Land uses to the east are outside of the 
Delta Protection Zone and land uses to the south include the SRCSD lands.   

Applicable policies from the Land Use and Resource Management Plan include Land Use 
Policy 3 says which states that new development shall ensure that appropriate buffer areas 
are provided to prevent conflicts between any proposed use and existing agricultural use.  
The area surrounding the project site is mostly developed except for a small area to the east 
of the project site, which is currently active agriculture, but which is anticipated to be 
developed, and the open space area to the south of the site in the SRCD Bufferlands.  The 
agricultural area to the east would be buffered by the recreational and open space areas 
proposed in the eastern portion of the project site.  Areas to the south of the project site 
would be buffered by an existing levee.  Provision of open space and use of the levee as a 
buffer to surrounding agricultural uses would adhere to Land Use Recommendation 5.  
Policy 4 encourages new non-agricultural residential development be located within the 
existing Primary Zone communities where support infrastructure and flood protection are 
already provided.  The project is located within the City of Sacramento where existing 
infrastructure and resources exist to support this type of development.  Lastly, Policy 2 under 
Utilities and Infrastructure requires that new development provide the necessary 
infrastructure so as not to overburden existing development within the Delta.  As noted 
above, the project will be connecting to the City’s water, wastewater and storm drain 
infrastructure and will not place a burden on an existing community. Therefore, the proposed 
project would be generally compatible with the Land Use and Resource Management Plan 
for the Primary Zone. 
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LETTER 5:  GOVERNOR’S OFFICE OF PLANNING AND RESEARCH, STATE 
CLEARINGHOUSE AND PLANNING UNIT  

Response to Comment 5-1 

Comment noted.  The State Clearinghouse has indicated the City has complied with the review 
requirements for draft environmental documents, and that no state agencies that received the 
document from the State Clearinghouse submitted any comments to the state clearinghouse. 
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LETTER 6: SRCSD, SARENNA DEEBLE  

Response to Comment 6-1 

The comment provides information on the existing and planned SRCSD interceptor that will serve 
the project and confirms information provided in the Draft EIR. The comment does not relate to the 
analysis in the EIR.  No further response is required. 

Response to Comment 6-2 

Comment noted. As discussed in the Draft EIR (Impact 5.8-1 on page 5.8-8), at project buildout 
wastewater from the entire site would be pumped from the lift station at the community park site to 
the Central Interceptor located at the intersection of Cosumnes River Boulevard and Franklin 
Boulevard.   

Response to Comment 6-3 

Comment noted.   
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Young. Bryan (MSA)" <youngb@sacsewer.com> 10/31/2008 1:44 PM >>> 

Ms. Amrhein, 

On October 23, 2008, I submitted comments to you regarding the Delta Shores Draft 

Environmental Impact Report (EIR).   These comments were submitted on behalf of the 

Sacramento Regional County Sanitation District (SRCSD).   Today, I submit the 

following two additional comments from the SRCSD for your consideration.  As the 

formal comment period closed on October 23, 2008, I understand that these comments 

may not be addressed in the Final EIR document but will nonetheless be considered by 

the City of Sacramento.   

                2.0  Project Description 

•         The change in land use inherit to this project will result in increased opportunity 

for and incidents of trespass onto adjacent SRCSD property where, for reasons 

of Plant security and public safety, public access is currently restricted.  The 
project should implement measures (i.e. fencing and signage approved by 

SRCSD) to address this impact for all areas where the project boundary is 

adjacent to SRCSD Property. 

5.8  Public Utilities 

•         Full implementation of the Delta Shores Project will require the construction of a 

sewer force main outside of the project area and across SRCSD property 
(depicted in 5.8-1).  Environmental impacts associated with this sewer force 

main are not described nor addressed within this document. 

Please feel free to contact me if these comments needs any clarification. 

Bryan Young 

Natural Resource Supervisor 

Sacramento Regional County Sanitation District 

ph: 916-875-9273 

fx: 916-875-9163 

_______________________________________________________________________

_____ 

EMAIL DISCLAIMER: 

This email and any attachments thereto may contain private, 

confidential, and 

privileged material for the sole use of the intended recipient. Any 

review, 

copying, or distribution of this email (or any attachments thereto) by 

other 

than the intended recipient is strictly prohibited. 
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If you are not the intended recipient, please contact the sender 

immediately 

and permanently delete the original and any copies of this email and 

any 

attachments thereto. 
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LETTER 7: SRCSD, BRYAN YOUNG 

Response to Comment 7-1 

The project applicant shall consult with the SRCSD regarding any activities that involve the use of 
SRCSD lands to ensure applicable procedures are followed and implemented.  

Response to Comment 7-2 

The project will provide appropriate easements and access to the property. At this time it is proposed 
that the Beach Lake Road will be abandoned/quitclaimed to the project applicant and be a private 
road, with an access easement provided concurrently to SRCSD.   

Response to Comment 7-3 

The project applicant will coordinate with SRCSD during the design stage of the project to ensure 
appropriate layout and design of the Public Access Barrier.  

Response to Comment 7-4 

Comment noted.  As noted above in Response to Comment 7-1, the project applicant shall 
coordinate with the SRCSD for any activities that require the use of SRCSD lands. 

Response to Comment 7-5 

The Delta Shores PUD Guidelines (see Appendix C of the Draft EIR)  include specific provisions to 
reduce spillover light as discussed on page 5.1-33, “[t]he Guidelines also contain specific lighting 
designs for the residential, commercial, and park land uses to minimize spill light on adjacent uses 
(i.e., downlighting and shielding).” 

Response to Comment 7-6 

The comment notes that the project will remove water conveyance ditches that will impact 
agricultural operations on the SRWTP Bufferlands to the south of the project site.  The comment 
does not provide enough information with regards to the location of existing water conveyance 
facilities in the project vicinity.  Further, upon examination of topographic maps and aerial 
photographs of the project site, although a portion of the project site is adjacent to the SRWTP 
Bufferlands, there are no conveyance ditches located within the project site that would be impacted, 
as suggested by the comment.  As shown on page 5.5-25 of the Draft EIR, Figure 5.5-1 on existing 
drainage features on the project site include the City’s Pump Station 89, which would continue to 
discharge stormwater into Morrison Creek at or below existing discharge rates. 

Response to Comment 7-7 

The comment suggests the need for the Draft EIR to address potential impacts to the greater 
sandhill crane (Grus canadensis tabida).  This subspecies is listed and protected under the 
California Endangered Species Act and fully protected according to Section 3511 of the California 
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Fish and Game Code.  This subspecies was not addressed in the analysis because it did not appear 
on any of the special-status species lists queried for the project, including the CNDDB and the 
USFWS list of species that could be affected by projects occurring in Sacramento County.  Sandhill 
cranes are migratory birds, but the MBTA only covers take of the species not loss of their habitat.  
Sandhill cranes winter in areas of southern Sacramento County, specifically in and around the 
Cosumnes River preserve and Staten Island.  The species lists are included in Appendix G in the 
Draft EIR, and information from those lists is presented in Table 5.4-2 in Section 5.4, Biological 
Resources. According to the SCRSD’s “Bufferlands” website, there have been greater sandhill 
cranes sightings in the fall and winter, with limited sightings in the spring.  This website provides no 
specific data concerning the frequency, abundance, or spatial distribution of species observed within 
the site.  Per Keith Kwan, a Senior Avian Ecologist with Ecorp Consulting, Inc., this subspecies 
does not nest in the vicinity of the project nor does it nest in the region.  Further, sandhill cranes 
generally prefer to winter in and around large expanses of wetland or irrigated farmlands away from 
human encroachment. Therefore, the project site does not support wintering habitat for greater 
sandhill cranes.  Incidentally, land preserved for Swainson’s hawks under Mitigation Measure 5.4-3 
would likely provide suitable wintering habitat for this species. Please see also Responses to 
Comments 14-27, 14-28 and 14-123 and 14,124. 

Response to Comment 7-8 

The comment states that the likelihood of occurrence for Swainson’s hawk at the project site should 
be changed because sightings of Swainson’s hawk have occurred and a recorded nest site is 
located within a mile of the project site.   

The text in Table 5.4-2 on page 5.4-10 has been revised to read as follows:  

Observed Moderate.  Fallow fields on the site could provide suitable foraging habitat for this 
species.  Suitable nest trees are present adjacent to the site.  Species observed foraging 
over site.   

Response to Comment 7-9 

The comment provides additional information on documented occurrences of burrowing owl on the 
project site.   

Therefore, the text in Table 5.4-2 on page 5.4-10 has been revised to read as follows: 

Burrowing owls have been observed at the site in 2002, and 2004, and 2007. 

Response to Comment 7-10 

The comment states that the Draft EIR did not address the loss of suitable nesting habitat.  There 
are no federal, state, or City standards that require that potential nesting habitat be protected or 
mitigated for if lost as a result of a proposed project.  However, Mitigation Measure 5.4-8 on page 
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5.4-38 provides mitigation for impacts on heritage trees.  Trees used by raptors are likely to be large 
trees that would also meet the heritage tree standard. 

Response to Comment 7-11 

Please see Responses to Comments 2-6 and 2-7 that provide revisions to Mitigation Measure 5.4-5. 

Response to Comment 7-12 

The comment suggests changes to Mitigation Measure 5.4-6 (a).  To address the concerns raised, 
Mitigation Measure 5.4-6 (a) on page 5.4-35 has been revised to read as follows: 

 5.4-6  a) Prior to the issuance of grading permits, the project applicant shall retain a 
qualified biologist to conduct a pre-construction burrowing owl survey, in 
accordance with most current version of the California Burrowing Owl 
Consortium Burrowing Owl Survey Protocol and Mitigation Guidelines.  
Surveys shall be conducted no more than 30 days prior to the start of any 
demolition or construction activities.  If no suitable burrows are found, no 
further mitigation is required.  If suitable burrows are found, but no owls are 
found, all burrows shall be hand-excavated and collapsed prior to project 
construction.  If nesting owls are found, no disturbance shall be allowed 
within 160-feet of the active nest burrow between February 1 and August 31.  
Outside the nesting season, and/or upon confirmation by the qualified 
biologist, and in consultation with CDFG, that all young have fledged and left 
an active nest, burrowing owls present in the burrow shall be excluded from 
the burrow(s) by a qualified biologist through a passive relocation as outlined 
in the California Burrowing Owl Consortium’s April 1993 Burrowing Owl 
Survey Protocol and Mitigation Guidelines.  Once the burrows have been 
cleared, they must be hand-excavated and collapsed prior to project 
construction. 

Please see also Response to Comment 2-8 that provides revisions to the language included in 
Mitigation Measure 5.4-6 (b).   

Response to Comment 7-13 

The comment is noted and the text in the Draft EIR revised to address this clarification. The 
information does not change the impact analyses within the Draft EIR.   

The third sentence in the first paragraph on page 5.5-2 of the draft EIR is revised as follows: 

Morrison Creek is located to the east; the Sacramento River, Freeport Boulevard and the 
Town of Freeport are located to the west; North Stone Lake (in the SRCSD bufferlands), 
Beach Lake, and the Bartley Cavanaugh Golf Course are located to the south. Developed 
areas are located to the north/northeast, and to the south/southeast. 
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Response to Comment 7-14 

The comment adds additional setting information with regards to hydraulic connectivity between 
Morrison Creek and Lower Beach Lake within the Stone Lakes Basin.  The information does not 
change the impact analyses within the Draft EIR.   

The end of the fourth paragraph on page 5.5-6 of the Draft EIR is revised as follows: 

…,by pump, to the Sacramento River.  Downstream of the project site, City Sump 90 pumps 
water from Morrison Creek into the Sacramento River.  Near Sump 90, a dike separates 
Morrison Creek from Lower Beach Lake.  Lower Beach Lake is hydraulically connected to 
North Stone Lake via channels and culverts.  During significant winter storm events, surface 
water elevations can overtop the dike and Morrison Creek becomes contiguous with Lower 
Beach Lake. 

Response to Comment 7-15  

Comment noted.  The project applicant is required  to coordinate with SRCSD during the design 
stage of the project to ensure appropriate layout and design of the Public Access Barrier. In addition, 
the applicant will coordinate with the SRCSD regarding appropriate signage. 

Response to Comment 7-16 

The text of the Draft EIR has been revised to address construction of a proposed storm drain pipe 
through SRCSD land to connect to Sump 89. Please see Chapter 2, Text Changes, for more detail 
on how the Draft EIR text has been revised.   
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LETTER 8: SACRAMENTO METROPOLITAN AIR QUALITY MANAGEMENT DISTRICT 

Response to Comment 8-1 

The City acknowledges the comments submitted by the SMAQMD that encourage the City to identify 
thresholds of significance for greenhouse gas (GHG), adopt an impact analysis with appropriate 
mitigation, and provide a clear conclusion regarding the significance of the City’s contribution to 
climate change. However, the City determined that such an approach to addressing global climate 
change at this time would be premature. 

Ultimately, the criteria for determining the significance of the impact of the GHG emissions of land 
development and transportation at the regional level on climate change on the global level will likely 
utilize AB 32 target GHG reductions and/or a quantitative emission threshold over pre-project levels.  
However, to apply such criteria, at the very least, the regional emission inventory must be 
completed.  Until this information is available, determination of impacts and undertaking 
measurement of the effectiveness of mitigation measures is premature. 

As discussed in section 5.10, Global Climate Change, and on pages 2-25 and 2-26 in Chapter 2, 
Project Description, the project has included numerous elements to reduce its contribution of GHG 
and to reflect the principles of smart growth.  However, it is difficult, if not impossible, to quantify the 
benefits of these various design elements. The project has also prepared an Air Quality 
Management Plan (AQMP) that lists various steps the applicant has taken to help reduce the 
contribution of GHG emissions (see Appendix F of the Draft EIR). All of these components will help 
reduce the project’s contribution to global climate change. 

The City is continuing to work with its regional partners in identifying an inventory on a broader 
basis. With an agreed-upon inventory, and with the magnitude of needed changes then apparent, 
local agencies, including the City of Sacramento, can provide decision-makers, the public and 
affected industries with meaningful information about new rules, new programs and new initiatives 
that will produce the changes needed. Furthermore, the importance of a regional approach needs to 
be reiterated.  The City’s cooperation with the Sacramento Area Green Partnership is consistent with 
the City’s view that adoption of new strategies to respond to global warming should be done on a 
regional, statewide and national level.  We cannot rely on the actions of individual agencies, using 
differing inventory and reduction methodologies, to achieve the reductions needed.  Focus on 
regional, statewide and national approaches will ensure not only effectiveness, but fairness. This is 
consistent with the recommendation of the CARB’s Draft Scoping Plan to identify regional reduction 
targets for the local government land use and transportation-related sector.  Please see also 
Responses to Comment 14-64 through 14-67.  

Response to Comment 8-2 

Please see Response to Comment 14-67 which addresses measures listed in Appendix K of the 
Draft EIR. 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Delta Shores 4-38 Final Environmental Impact Report  
P:\Projects - WP Only\51311.00 Delta Shores\FEIR\4. Comments and Responses.doc December 2008 

Response to Comment 8-3 

The comment states that it is not an SMAQMD recommendation to limit grading sites to 15 acres or 
less and that prescribed PM control protocols be implemented during construction of the proposed 
project. SMAQMD has previously approved an Air Quality Management Plan for the Delta Shores 
Project which is found in Appendix F to the DEIR. 

The SMAQMD CEQA Guide Appendix B states: “If a project is larger than the screening values [as 
given in Table B1], or if the project cannot undertake the mitigation measures that would be required, 
the project proponent should model the project using a PM modeling program.”  Table B1 defines 15 
acres as the maximum parcel size below which dispersion modeling is not required.  This acreage 
limit was included in Mitigation Measure 5.3-2 not because it is a SMAQMD policy, but to assure that 
all the measures SMAQMD recommends, which have been included in Mitigation Measure 5.3-2, 
would protect nearby receptors from PM10 impacts (i.e., dust) due to project construction activities.  

Response to Comment 8-4 

The commentor is correct.  The calculation sheets were inadvertently omitted from the Draft EIR.  
Please see the calculation sheets included at the end of this chapter. 

Response to Comment 8-5 

The comment states that because certain construction phases would overlap, the NOx mitigation fee 
estimates in the Draft EIR underestimate the mitigation fee that the project applicant would have to 
pay.  

The Draft EIR fee estimates were made with the best construction phasing and equipment data 
available at the time.  But Mitigation Measure 5-3-1 makes a provision for its adjustment when more 
accurate data becomes available during construction, specifically: “In consultation with SMAQMD 
staff, and prior to the issuance of each grading permit, a construction mitigation fee and appropriate 
SMAQMD administrative fee shall be calculated and paid to the district based on the number of 
acres to be graded and the equipment to be used during grading activities. Fees shall be calculated 
using the Carl Moyer cost effectiveness figure of $16,000 per ton of NOx plus the 5% administrative 
fee, or applicable fee in effect at the time the grading permit is issued.” 

Response to Comment 8-6 

As shown on Figure 2-3, Land Use Plan on page 2-9 of the Draft EIR, a landscaped buffer is 
proposed between the residences and I-5 in the western portion of the site.  The applicant has 
indicated that the trees to be planted in this area would be subject to approval by Caltrans. If 
deemed appropriate by Caltrans, fine needled trees would be planted in this area.  Please see also 
Responses to Comments 14-62 and 14-63 regarding the use of vegetative buffers. 
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LETTER 9: COUNTY OF SACRAMENTO, ROBERT SHERRY 

Response to Comment 9-1 

The comment notes that the development plan and EIR analysis recognize the potential effects of 
the proposed Delta Shores project on the unincorporated community of Freeport.  Specifically, the 
County states the project attempts to alleviate concerns by providing a mix of low-density residential 
land uses that would provide a smooth transition between the more intense land uses in the project, 
and the traffic study indicates traffic mitigation for Freeport Boulevard could be mitigated to a less-
than-significant level.  The County encourages the City to work with the residents of Freeport to 
coordinate land uses and appropriate traffic controls that meets both the project’s needs, and 
respects the history and character of the Freeport community.  The County’s suggestions have been 
forwarded to the decision-makers for consideration during the development process. 

Response to Comment 9-2 

Comment noted.  The City supports the County in their efforts to provide water and sewer service to 
the Freeport community. 

Response to Comment 9-3 

Comment noted.  As shown in Figure 2-5 on page 2-19 of the Draft EIR, the project is proposing to 
construct class I off-street multi-use trails throughout the project site connecting to existing 
neighborhoods to the north.  The project is not proposing to connect to any off-site trails along the 
Sacramento River because there is no off-street bike trail along the portion of the Sacramento River 
to the west of the project site.  The bike trail along the Sacramento River currently ends just north of 
the Pocket neighborhood, far north of the project site.   

There is a plan for a bike trail along the southern boundary of the Delta Shores project site. The 
planned trail would mostly fall outside of the city limits, including the overcrossing of I-5. The project 
applicant has dedicated a 20-foot-wide easement to the City along the southern border of the west 
side of the project site which would be where the trail would go. Since the remaining portion of the 
trail is outside of the project site and the city limits, the city has chosen to not request any more than 
the 20-foot-dedication of easement at this time. 
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LETTER 10: SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

Response to Comment 10-1 

Comment noted. The information provided is consistent with the determination of students presented 
on page 5.7-22 of the Draft EIR. 

Response to Comment 10-2 

Comment noted.  Impact 5.7-5 on page 5.7-22 of the Draft EIR addresses the issue of adequate 
school facilities to serve the project. 

Response to Comment 10-3 

Comment noted.  Government Code Sections 65995 through 65998 provide the exclusive methods 
for mitigation of impacts of new development on schools for purposes of CEQA. Nonetheless, the 
project applicant will continue to work with the school district on determining ways in which the 
schools can best be provided.  

Response to Comment 10-4 

Comment noted. Please see Response to Comment 10-3, above. 

Response to Comment 10-5 

Comment noted.  The project includes two 10-acre sites designated for future elementary schools 
which will be reserved for acquisition by the school district pursuant to state law. Government Code 
Sections 65995 through 65998 provide the exclusive methods for mitigation of impacts of new 
development on schools for purposes of CEQA.  Nonetheless, the project applicant will continue to 
work with the school district on determining ways in which the schools can best be provided. 

Response to Comment 10-6 

Comment noted. Please see Response to Comment 10-3. 

Response to Comment 10-7 

The Draft EIR includes an analysis of impacts to local schools, see the discussion on pages 5.7-22 
through 5.7-23 under Impact 5.7-5. The discussion notes the funding challenges associated with the 
provision of school facilities. 

The project applicant and/or developer(s) would be required to contribute fees towards school 
facilities funding.  Funding for new school construction is provided through state and local 
revenue sources.  Due to the passage of Proposition 1A in November 1998, SB 50 (Chapter 
407, Statutes of 1998) was enacted to change the way school districts can levy developer fees.  
SB 50 has resulted in full state preemption of school mitigation.  SB 50 enables the district to 
collect a fee that is equal to the current statutory Level I fees.  Where justified, SB 50 allows the 
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district to collect additional fees in an amount that would approximate 50 percent of the cost of 
additional facilities.  The collection of the 50 percent mitigation fees is with the assumption that 
the State School Facility funding program remains intact and that state funds are still available 
for partial funding of new school facilities.  If the funds are not available, districts may collect up 
to 100 percent mitigation fees under certain circumstances.  Although school impact fees are 
often insufficient to fund 100 percent of new school facility construction and operation, the 
California State Legislature has declared the school impact fee to be full and adequate 
mitigation under CEQA.   

Response to Comment 10-8 

Comment noted.  The City is available to work with the district to address the adequacy of school 
facilities as the project moves forward and residential housing is developed. Please see Response to 
Comment 10-3. 
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LETTER 11: SACRAMENTO COUNTY FARM BUREAU  

Response to Comment 11-1 

It is not the policy of the City of Sacramento to require mitigation for the loss of farmland, since it is 
an urban jurisdiction and seeks to promote urban development within its city limits rather than forcing 
new development into areas remote from the urban core. Any agricultural activities being conducted 
within the city limits are considered temporary in nature until a more intense land use can take place.  
Nonetheless, the project applicant has voluntarily agreed to preserve farmland at a one to one (1:1) 
mitigation ratio by preserving approximately five hundred (500) acres at the Brannan Island Farms 
site, with another approximately two hundred eighty-two (282) acres to be preserved elsewhere in 
Sacramento County; the project will be specially conditioned to do so in its Development Agreement.   

Consequently, the text on page 5.2-14 of the Draft EIR is revised as follows:  

 Mitigation Measure 

Although not required, the project applicant has agreed to comply with the following 
mitigation measure.  Compliance with this measure will further ensure the impact is reduced 
to a less-than-significant level. 

5.2-1 The Development Agreement shall include a special condition requiring the 
preservation of farmland at a 1:1 mitigation ratio by preserving approximately five 
hundred (500) acres at the Brannan Island Farms site and approximately two 
hundred eighty-two (282) acres elsewhere in Sacramento County at a site approved 
by the City comprised of Prime Farmland and Farmland of Statewide Importance, 
prior to the issuance of any grading permit, in order to reduce any impacts arising 
from the conversion of the current agricultural uses at the project site to urban 
development.  

None required. 

Response to Comment 11-2 

According to the most recent information available from the 2004 FMMP updated through a review of 
2006 aerial maps and ground truthing, there are approximately 3,985 acres of Important Farmland 
within the city boundaries.  This total includes 1,470 acres of Prime Farmland, 545 acres of 
Farmland of Statewide Importance, 115 acres of Unique Farmland, and 1,860 acres of Farmland of 
Local Importance.  Important farmlands, by category, at the project site are listed in Table 5.2-2 on 
page 5.2-5 in the Draft EIR. 

The project site is located within the city boundaries and has been designated for urban 
development for over 25 years. In 1983, the City approved the Delta Shores Planned Unit 
Development (PUD) project which was intended to be comprised of predominately employment-
generating uses (i.e., high technology industrial, office, commercial, and retail) with limited 
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residential development.  However, that project was never developed.  In 1988, the City’s General 
Plan designated the site for Industrial-Employee Intensive uses with smaller areas designated for 
Community/Neighborhood and Regional Commercial and Office, Low and Medium Density 
Residential, Parks-Recreation-Open Space, and Public/Quasi-Public-Miscellaneous uses. 

As an urban jurisdiction, the City of Sacramento intends to develop all land within its boundaries to 
accommodate future growth of the city.  Although the city still contains agricultural land or land 
designated Important Farmland, much of this land has been designated and zoned for development 
(like the project site) and in many instances has been entitled for future urban development, in part 
to limit the conversion of agricultural lands outside of the city limits.   

The City acknowledges the importance of agricultural land and by keeping development within 
established growth areas the City is helping to limit urban sprawl into other agricultural regions, 
thereby helping to minimize or reduce impacts on agricultural resources and operations in more 
agriculturally productive areas.  Available water and sewer infrastructure already exists adjacent to 
the project site and with the planned extension of Cosumnes River Boulevard through the project 
site and the I-5 interchange, access to I-5 and local roadways would be provided making the project 
site accessible for future development.  In addition, a full storm water drainage system exists at the 
project site which was installed many years ago for the previously planned development that never 
came to fruition. 

Impact 5.2-1 in the Draft EIR evaluates the potential for the proposed project to affect farmlands.  
The current CEQA Guidelines Appendix G does not require an agency to find that the loss of prime 
agricultural land will be a significant impact on the environment, as was the case under the former 
Appendix G prior to May 1997,2 thus triggering the need for mitigation.  The City of Sacramento has 
identified its thresholds for determining significance on page 5.2-14 in the Draft EIR.  Based on 
these, the Draft EIR does not identify any significant impacts related to loss of important farmlands. 
Therefore, the City has not failed to mitigate an impact, as asserted by the comment.  The impact 
evaluation on page 5.2-14 explains how the City concluded the conversion of agricultural land would 
not be a significant environmental effect.  While other jurisdictions may choose to adopt 1:1 
mitigation programs, there is no requirement that all jurisdictions adopt such a program.   

Response to Comment 11-3 

Comment noted.  Please see Response to Comment 11-1, above. 

                                                 
2  Michael H. Remy and others, Guide to CEQA, 11th edition, 2007, p.220. 
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LETTER 12: FRIENDS OF THE SWAINSON’S HAWK, JUDITH LAMARE 

Response to Comment 12-1 

As discussed in Chapter 4, Land Use Consistency and Compatibility, a portion of the area east of I-5 
is currently designated and zoned for Regional, Commercial and Office uses as well as Community 
Neighborhood Commercial and Office under the City’s 1988 General Plan and the 1983 PUD.  The 
approach taken in the Natomas Basin (the Basin) would not be applicable here.  The one-mile 
Swainson’s hawk buffer was established because the majority of Swainson’s hawk nests and 
suitable nesting trees in the Basin are located within one mile of the river.  In areas of the City and 
County outside of the Basin, nest trees are more widely distributed.  Therefore, it is more appropriate 
to consider nesting habitat in areas outside of the Basin on a project by project basis rather than to 
establish an arbitrary zone of protection in one area around the river. The concerns expressed by 
the commentor are noted and forwarded to the decision-makers. 

Response to Comment 12-2 

Please see Responses to Comments 11-1, 11-2, 14-87 through 14-93. 

Response to Comment 12-3 

Please see Responses to Comments 11-1, 11-2, 14-87 through 14-93. 

Response to Comment 12-4 

The comment suggests that no mitigation was provided for the loss of nesting habitat.  Impacts 5.4-
3, 5.4-4, and 5.5-5 evaluate effects on Swainson’s hawk, and mitigation measures are identified to 
address significant impacts.  Please see Responses to Comments 2-1 through 2-7 and 7-10. 

Response to Comment 12-5  

The comment raises concerns regarding the effectiveness of Mitigation Measure 5.4-3 relative to the 
loss of Swainson’s hawk foraging habitat.  Please see Response to Comment 2-2 that provides 
revisions to this mitigation measure.   

The project site currently supports a variety of crops, likely dependent upon agricultural market 
forces.  Different crops have a different foraging habitat quality, with alfalfa providing the highest 
quality and other crops, such as grains, orchards and vineyards providing low quality habitat.  With 
implementation of Mitigation Measure 5.4-3, high quality foraging habitat will be provided and 
preserved in perpetuity.   

The text on pages 5.4-30 and 5.4-31 under Impact 5.4-3 has been revised as follows to provide this 
additional explanation.   

The project site consists of approximately 765-acres of agricultural land that occurs within 
10 miles of more than 34 known active Swainson’s hawk nest sites (three of which are within 
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one mile of the project site).  Based upon the CDFG’s Staff Report regarding Mitigation for 
Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central Valley of California, the entire 
project site would be considered potential foraging habitat for the species.  In addition to 
Swainson’s hawk, white-tailed kite and burrowing owls are also likely to use the project site 
for foraging.  As it currently stands, agricultural crops are rotated depending on market 
pressures.  This change of crop would alter the quality of the foraging habitat, year to year.  
Development of the project would result in the conversion of approximately 765 acres of 
potential Swainson’s hawk, white-tailed kite, burrowing owl, and other raptor foraging habitat.  
The resulting loss of this habitat could force nesting Swainson’s hawks to travel farther and 
expend more energy gathering prey to feed their offspring.  As a result, nest mortality for any 
such pairs of Swainson’s hawk could be likely to increase.  Therefore, the loss of potential 
foraging habitat for Swainson’s hawk, white-tailed kite, burrowing owl, or other raptors would 
be considered a potentially significant impact. 

Response to Comment 12-6 

Please see Response to Comment 2-2 that provides revisions to Mitigation Measure 5.4-3.  Because 
foraging habitat is not covered by the California Endangered Species Act, and impacts to foraging 
habitat are evaluated and mitigated through CEQA only, approval authority for mitigation of these 
impacts is only enforceable as granted to the lead agency.  CDFG, therefore, would have no legally 
enforceable approval authority for this type of mitigation.  The city does currently, and will continue 
to, consult with CDFG as the conservator of the species, on all issues of this nature. 

Response to Comment 12-7 

Please see Response to Comment 2-2 that provides revisions to Mitigation Measure 5.4-3.   

Response to Comment 12-8 

Please see Response to Comment 2-2 that provides revisions to Mitigation Measure 5.4-3.  The city 
does not hold title to conservation easements.  Typically, the city requires such easements to be 
granted to a non-profit conservation organization with CDFG (and sometimes the city) as a third 
party beneficiary.   

Response to Comment 12-9 

The comment states that the Draft EIR does not provide adequate protection for white-tailed kite.  
Impact 5.4-4 evaluates impacts on birds protected by the MBTA, such as white-tailed kite.  Please 
see Responses to Comments 2-4 and 2-5 that address these concerns and includes revisions to 
Mitigation Measure 5.4-4.   

Response to Comment 12-10 

The comment questions the ability of Mitigation Measure 5.4-4 to adequately protect nesting 
Swainson’s hawk and white-tailed kites.  Impacts on nesting Swainson’s hawks are addressed in 
Mitigation Measure 5.4-5 on page 5.4-34.  Please see Responses to Comments 2-4 and 2-5 that 
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discuss and make revisions to Mitigation Measure 5.4-4, that address impacts to nesting birds and 
raptors protected by the MBTA.  Lastly, the Draft EIR makes no claim that a 500-foot buffer would be 
infeasible or that monitoring would be limited to within the buffer.  Issues associated with adequate 
buffers are addressed in concerns raised by the CDFG, see responses to Letter 2. 

Response to Comment 12-11 

Please see Responses to Comments 2-6 and 2-7 that address changes to Mitigation Measure 5.4-5.   

Response to Comment 12-12 

The comment suggests specific revisions to Mitigation Measure 5.4-5.  Please see Responses to 
Comments 2-6 and 2-7 that includes changes to this mitigation measure.  The first recommendation 
is for monitoring of nesting activities within ½ mile of construction. Accordingly, Mitigation Measure 
5.4-5(b)(3) on page 5.4-34 has been revised as follows: 

3. No intensive disturbances (e.g., heavy equipment operation associated 
with construction, use of cranes or draglines, new rock crushing activities) 
or other project-related activities that could cause nest abandonment or 
forced fledging, shall be initiated within 1,320 feet (¼ half mile) or less, as 
determined by CDFG, (buffer zone as defined in the CDFG Staff Report) 
of an active Swainson’s hawk nest or 500 feet for other nesting migratory 
birds, between March 1 and September 15 or until August 15 if a 
Management Authorization or Biological Opinion is obtained from CDFG 
for the project.  The buffer zone may be reduced in consultation with 
CDFG. 

In response to the second recommendation, the revision to Mitigation Measure 5.4-5 (b)(4), 
described in Response to Comment 2-7, provides additional protection to nesting Swainson’s hawk 
should construction within the approved buffer be required.  This additional protection goes beyond 
the suggestion that a monitoring biologist have the authority to stop construction if nesting 
disturbance occurs and addresses the potential issue of nest abandonment or forced fledging.  
Please see also Response to Comment 7-10 that addresses the loss of potential nesting habitat.   
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LETTER 13: SOUTH POCKET HOMEOWNERS ASSOCIATION 

Response to Comment 13-1 

Comment noted.  

Response to Comment 13-2 

Please see Responses to Comments 13-4 through 13-7.   

Response to Comment 13-3 

Please see Responses to Comments 13-4 through 13-7. 

Response to Comment 13-4 

The comment expresses concern over the timing of improvements at the Meadowview 
Road/Freeport Boulevard intersection.  Mitigation Measure 5.9-6 (see page 5.9-105) requires the 
project applicant to construct an exclusive southbound right turn lane at the intersection of 
Meadowview Road/Freeport Boulevard before completion of development that would generate 
80 percent of the PM peak hour project traffic.  The timing of implementation of this mitigation 
measure was determined by the traffic study and is based on development of the project and its 
impact on this intersection.  As stated in the traffic study, development of the project would create an 
impact at this intersection when it is developed at 80 percent development based on trip generation 
estimation.  Therefore, the increase in the PM peak hour trips associated with the project would 
create an impact when approximately 80 percent of the project has been developed which will 
require improvements to the intersection at that time. 

As stated in the City’s Traffic Impact Guidelines, a significant traffic impact occurs under the 
following conditions: the addition of project-generated traffic causes a facility to change from LOS A, 
B, or C to LOS D, E, or F. The project generated traffic causes the level of service to change from C 
to D in the PM peak hour when 80 percent of the project has been developed. Therefore, at this 
stage of the development the project applicant is required to construct an exclusive southbound right 
turn lane to mitigate the impact. 

Response to Comment 13-5 

The section of Highway 160 mentioned in the comment is a state facility and as shown in the traffic 
analysis in the Draft EIR the project does not cause any impact on this facility. In addition, the project 
applicant has no control over the design and implementation of any improvements to this stretch of 
roadway.  However, the Cosumnes River Boulevard Interchange project would implement 
improvements in this area such as improving and signalizing the Cosumnes River Boulevard/ 
Freeport Boulevard intersection.   
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Response to Comment 13-6 

The comment is questioning the proposed phasing to construct the I-5/Cosumnes River Boulevard 
interchange project. Phase 1 of the proposed project, which includes development of the commercial 
portion of the site, assumes the construction of the I-5/Cosumnes River Boulevard Interchange and 
the Cosumnes River Boulevard extension to Franklin Boulevard before development of this phase of 
the project.  Construction of this interchange (which is a separate project) is an important component 
to ensure access to the project site from I-5 and the interchange’s construction would commence 
and be completed before the generation of any traffic by the project’s retail/commercial 
development.  

Response to Comment 13-7 

The signalization of Cosumnes River Boulevard/Highway 160 and the construction of the 
interchange are part of a Capital Improvement Project Interstate 5/Cosumnes River Boulevard 
Interchange. This interchange along with all other transportation improvements along this corridor is 
defined in the Sacramento General Plan and is consider a regional corridor that will connect SR 99 
to I-5 and will serve most of the southern area of the city. 

The interchange is not proposed by the project and is an independent and separate City project for 
which an EIR/EIS was previously prepared and certified.  However, the project applicant will be 
required to pay its fair share toward the interchange construction project costs through the Delta 
Shores Finance Plan and a fair share funding agreement (see Mitigation Measure 5.9-1 on page 5.9-
102) which is required to be developed and approved by the city before project review. 

Response to Comment 13-8 

The suggestion by the commentor to remove the proposed high density residential uses in the 
northern portion of the project site located on the west side of I-5 is noted.   

Response to Comment 13-9 

The project will provide affordable housing consistent with the project’s affordable housing plan.  The 
affordable housing ordinance does not establish any upper limit or cap on the number of affordable 
housing units which a developer may provide.  The concerns expressed by the commentor are not 
environmental issues that relate to the adequacy of the EIR and, as such are noted and forwarded to 
the decision-makers. 
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LETTER 14: ADAMS, BROADWELL, JOSEPH & CARDOZZO, ATTORNEYS AT LAW 

Response to Comment 14-1 

Concerns associated with impacts on biological resources are addressed in Responses to 
Comments 14-10 through 14-29 and Responses to Comments 14-105 through 14-124.   

Response to Comment 14-2 

Responses to Comments 14-30 through 14-41 and 14-116 through 14-121 and 14-154 through 
15-156 address concerns associated with impacts to water quality and the Stone Lakes National 
Wildlife Refuge. 

Response to Comment 14-3  

Responses to Comments 14-42 through 14-47 and 14-157 through 14-162 address comments about 
hazardous materials contamination. 

Response to Comment 14-4 

The City’s responses to comments regarding the potential health risk impacts of diesel and other 
toxic air containments are provided in Responses to Comments 14-48 through 14-63 and 14-166 
through 14-185. 

Response to Comment 14-5 

Greenhouse gas emissions associated with the project are addressed in Responses to Comments 
14-64 through 14-67 and 14-163 through 14-165. 

Response to Comment 14-6 

Flooding impacts are evaluated and further addressed in Responses to Comments 14-68 through 
14-77 and 14-136 through 14-147. 

Response to Comment 14-7 

Traffic impacts are evaluated and further addressed in Responses to Comments 14-78 through 
14-86 and 14-125 through 14-135. 

Response to Comment 14-8 

Concerns associated with the loss of farmland are addressed in Responses to Comments 14-87 
through 14-93. 

Response to Comment 14-9 

Concerns associated with potential impacts on the Town of Freeport and Highway 160 are 
addressed in Responses to Comments 14-94 through 14-103. 
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Response to Comment 14-10 

The comment states that the Draft EIR does not substantiate the finding that giant garter snake 
(GGS) habitat is absent from the project site.  Pages 5.4-10 and 5.4-17 of the Draft EIR state that 
based on the Giant Garter Snake Habitat Assessment, prepared by ECORP, the project site does 
not support suitable habitat for this species. The report does indicate that the nearest aquatic habitat 
appears to be offsite along Morrison Creek and an unnamed canal located just north of the project 
site (eastern side).  However, since preparation of the report ECORP staff met with a representative 
from the USFWS who confirmed that the unnamed drainage canal does not provide suitable habitat 
for the snake.3  Therefore, the text in the Draft EIR is revised to address this change. 

The text in the second full paragraph on page 5.4-17 is revised to read: 

ECORP conducted a Giant Garter Snake Habitat Assessment within East Delta Shores and 
West Delta Shores.  The report concludes that the irrigation ditches located within the project 
site do not appear to provide potential aquatic habitat, nor support an adequate prey base for 
the giant garter snake.  The irrigation ditches were dry during surveys of the site on March 
23, May 3, and June 11, 2007, during the giant garter snake’s active season.  This indicates 
that the ditches do not support the amphibian and fish prey base that this species requires.  
Additionally, the ditches did not support aquatic vegetation that would indicate a prolonged 
inundation period.  Although some cattails (Typha sp.) were present within portions of the 
ditches, cattails can often persist in areas where the hydrologic regime has long since been 
altered through changes in agriculture/irrigation practices. Furthermore, the report concludes 
that the upland habitat appears to be limited, if present at all, due to historic and on-going 
agricultural practices.  The report mentions that the nearest aquatic habitats appear to be 
Morrison Creek and an unnamed canal (irrigation ditch) located just north of the site, east 
of I-5. Since preparation of the report the USFWS has confirmed that the frequently tilled 
lands adjacent to the unnamed canal along the northern boundary of the site do not 
constitute GGS upland habitat.  

The offsite improvements that would be located within 200-feet of the offsite potential GGS habitat 
include a 60-inch storm drain pipe to connect the on-site detention basin to Sump 89 located south 
of the project site, and an 18-inch sewer force main that would be installed within the Cosumnes 
River Boulevard right-of-way connecting the project site to the SRCED Central Interceptor located in 
Franklin Boulevard.  Construction of this pipeline would involve micro-tunneling under Morrison 
Creek which, it is anticipated, would not be within 200 feet of the creek.  Nonetheless, because 
some of the proposed offsite construction activities may potentially take place within 200 feet of 
potential GGS habitat, the text on page 5.4-42 under Impact 5.4-10 is revised to read as follows: 

The giant garter snake is listed as threatened under the state and federal ESA, and the loss 
of individuals or their habitat is prohibited.  ECORP conducted a giant garter snake habitat 
assessment within the project site and found that no aquatic habitat for the giant garter 

                                                 
3  Email from Peter Balfour, ECORP Consulting to Emily Bacchini, PBS&J on November 25, 2008. 
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snake occurs within those areas.  Morrison Creek, which lies approximately 500 feet from the 
southeastern portion of the site represents potential aquatic habitat for this species.  The 
USFWS considers any upland habitat within 200 feet of suitable aquatic habitat to be 
potential giant garter snake habitat.  Construction of associated offsite project improvements, 
including a 60-inch storm drain pipe to connect the detention basin to Sump 89 and an 18-
inch sewer force main that would be installed along Cosumnes River Boulevard, crossing 
Morrison Creek, potentially could occur within 200 feet of aquatic habitat. 

The USFWS has developed a Programmatic Formal Consultation protocol for U.S. Army 
Corps of Engineers 404 Permitted Projects with Relatively Small Effects on the Giant Garter 
Snake within Butte, Colusa, Fresno, Merced, Sacramento, San Joaquin, Solano, Stanislaus, 
Sutter and Yolo Counties, California.  In order to qualify for this Programmatic consultation, 
the following criteria must be met: 1) permanent impacts cannot exceed 3 acres of upland 
and aquatic habitat combined and no more than 1 acre of permanent impact to aquatic 
habitat; 2) permanent impacts cannot exceed 218 linear feet of bankside habitat; 
3) temporary impacts cannot exceed 20 acres of habitat, and 4) the scope of work is 
“routinely” authorized under the Corps nationwide permitting program, or by individual permit. 

Construction within the 200 feet of potential aquatic habitat could result in the loss of 
potential upland GGS habitat and the “take” of the giant garter snake.  The disturbance or 
loss of upland habitat and the take of the giant garter snake would be considered a 
potentially significant impact.  No project construction would occur within 200 feet of Morrison 
Creek; therefore, no impact would occur and no mitigation is required.  

Mitigation Measure 

 None required.   

Implementation of Mitigation Measure 5.4-10 would require the project applicant or 
developer(s) to consult with the USFWS and mitigate for the loss of upland habitat and 
impacts to the giant garter snake. Implementation of the following mitigation measures would 
reduce this impact to a less-than-significant level. 

5.4-10 The project applicant shall consult with the USFWS to address potential impacts on 
giant garter snake (GGS).  Due to the minimal area of potential impact, it is likely that 
the proposed project could be covered under the Programmatic Formal 
Consultation for U.S. Army Corps of Engineers 404 Permitted Projects with 
Relatively Small Effects on the Giant Garter Snake within Butte, Colusa, Fresno, 
Merced, Sacramento, San Joaquin, Solano, Stanislaus, Sutter and Yolo 
Counties, California.  For construction activities within the vicinity of Morrison Creek 
or the ditch north of the project site, the following avoidance measures shall be 
implemented consistent with the USFWS-Standard Avoidance and Minimization 
Measures During Construction Activities in Giant Garter Snake Habitat: 
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 Confine movement of heavy equipment to existing roadways to minimize 
habitat disturbance. 

 Construction shall be restricted to the active season for GGS (mid-March 
through early October), or as determined in consultation with the USFWS.  

 Construction personnel shall receive Service-approved worker environmental 
awareness training. This training instructs workers to recognize giant garter 
snakes and their habitat(s). 

 24-hours prior to construction activities, the project area shall be surveyed for 
giant garter snakes. Survey of the project area should be repeated if a lapse 
in construction activity of two weeks or greater has occurred. If a snake is 
encountered during construction, activities shall cease until appropriate 
corrective measures have been completed or it has been determined that the 
snake will not be harmed. Report any sightings and any incidental take to the 
Service immediately.   

 The project applicant shall provide safe corridors that will allow for GGS to 
move from Morrison Creek into the project-constructed detention basins in 
the southern portion of the project site, as determined in consultation with the 
USFWS.   

Response to Comment 14-11 

The comment states that the Draft EIR does not support the conclusion that the irrigation ditches on 
the project site would not support the aquatic prey base for GGS.  The expected flows of the 
irrigation ditches is unknown, however as described on page 5.4-17 of the Draft EIR, the prey base 
for GGS includes fish (which require a permanent water supply) and amphibians (which require at 
least 4 months of water for their development).  The ditches were dry when surveys were conducted 
March 23, May 3, and June 11, 2007, which indicates that the water supply is not sufficient to 
support either fish or amphibians.  Additionally, the vegetation in the ditches on the project site did 
not support wetland vegetation that would indicate that the ditches remained inundated for a 
prolonged period of time.  Accordingly, the text in the second full paragraph on page 5.4-17 has 
been revised to read as follows: 

ECORP conducted a Giant Garter Snake Habitat Assessment within East Delta Shores and 
West Delta Shores.  The report concludes that the irrigation ditches located within the project 
site do not appear to provide potential aquatic habitat, nor support an adequate prey base for 
the giant garter snake.  The irrigation ditches where dry during surveys of the site on 
March 23, May 3, and June 11, 2007, during the giant garter snake’s active season.  This 
indicates that the ditches do not support the amphibian and fish prey base that this species 
requires.  Additionally, the ditches did not support aquatic vegetation that would indicate a 
prolonged inundation period.  Although some cattails (Typha sp.) were present within 
portions of the ditches, cattails can often persist in areas where the hydrologic regime has 
long since been altered through changes in agriculture/irrigation practices.  Lastly, the report 
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concludes that the upland habitat suitable for the giant garter snake appears to be limited, if 
present at all, due to historic and on-going agricultural practices.   

Please see also Response to Comment 14-10 that provides revisions to Impact 5.4-10 relative to 
GGS. 

Response to Comment 14-12 

The comment states that irrigation water is available on-site during a portion of the snake’s active 
season. However, the prey species for giant garter snake require a minimum of 4 months of ponded 
water.  Water was not ponded on the site during the March 23, May 3 or June 11, 2007, surveys 
during the time period when suitable prey need to be present.  Thus, the water supply is inconsistent 
and of too limited a duration to support a reliable food base. 

Please see Responses to Comments 14-10 that provides revisions to Impact 5.4-10 relative to GGS 
and Response to Comment 14-11. 

Response to Comment 14-13 

The comment states that it is possible for GGS to move from Morrison Creek, where it has been 
recorded, onto the project site.  GGS are highly aquatic and it is unlikely that they would leave the 
high quality habitat present in Morrison Creek and traverse the project site due to the lack of aquatic 
habitat. Moreover, it would not be prudent to encourage or facilitate any such movements by the 
GGS because it would expose them to predation by domestic pets, humans, and injury from motor 
vehicles.   

Please see also Response to Comment 14-10 that provides revisions to Impact 5.4-10 relative to 
GGS and Response to Comment 14-12, above. 

Response to Comment 14-14 

Please see Response to Comment 14-13, above. It should also be noted that the original listing 
decision by the USFWS to elevate the GGS as a listed threatened species under the Federal 
Endangered Species Act was premised, in part, upon the complete extirpation (loss) of the GGS 
from Morrison Creek. 

Response to Comment 14-15 

This comment states that while no construction would occur within 200-feet of Morrison Creek, it 
could occur within 200-feet of the ditch located north of the eastern portion of the project site.  
Please see Response to Comment 14-10 that provides revisions to Impact 5.4-10 and addresses 
potential construction within 200 feet of the ditch located north of the project site. 
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Response to Comment 14-16 

Please see Response to Comment 14-10 that states that the project site does not support suitable 
habitat for GGS.  Additionally, please look at the revisions to Impact 5.4-10 provided in that 
response.  

Response to Comment 14-17 

The comment discusses the potential for the proposed project to create habitat for GGS that, if they 
use it, could lead to take through vehicular strikes, predation by cats, and human disturbance.  
Please see Response to Comment 14-10 that provides revisions to Mitigation Measure 5.4-10.  
These revisions would address this potential concern.  

Response to Comment 14-18 

Please see Response to Comment 7-8 that addresses this comment.   

Response to Comment 14-19 

Revised Mitigation Measure 5.4-3 addresses impacts related to the loss of foraging habitat for 
Swainson’s hawk.  Please see also Response to Comment 2-2.   

Response to Comment 14-20 

The comment states that the CDFG draft mitigation guidelines have been reviewed by the 
Swainson’s Hawk Technical Committee, which has determined that the guidelines are inadequate to 
conserve or recover the species in the Central Valley.  This is a correct statement; however, CDFG 
has not issued additional or revised guidelines, and no other generally accepted and CDFG 
endorsed mitigation standard is in place. However, Mitigation Measure 5.4-3 has been revised, see 
Response to Comment 2-2.   

Response to Comment 14-21 

The comment is noting that a 1:1 preservation of land for Swainson’s hawk foraging habitat 
essentially translates into a 50% loss of foraging habitat.  However, it must be recognized that the 
project site provides questionable Swainson’s hawk habitat due to its location in an urban area and 
its crop rotation history. Please see Mitigation Measure 5.4-3 as revised under Response to 
Comment 2-2.  While the total acreage of available foraging habitat may be reduced, the quality of 
the remaining habitat would be increased and preserved in perpetuity under this mitigation measure.   

Response to Comment 14-22 

Please see revised Mitigation Measure 5.4-3 and please see Responses to Comments 14-19 
through 14-21, above. 
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Response to Comment 14-23 

The comment states that the project site is adjacent to the Sacramento River and loss of foraging 
habitat in the immediate vicinity could result in higher energetic costs (energy related to flying further 
for food) for Swainson’s hawks.  This is consistent to what is described on page 5.4-30 of the Draft 
EIR.   

Response to Comment 14-24 

Please see Responses to Comments 2-2, and 14-19 through14-21, above. 

Response to Comment 14-25 

The comment expresses concern that the vernal pool crustacean mitigation, which inadvertently left 
out the preservation component, is not adequate.  To address this omission, Mitigation Measure 
5.4-2 (b) on page 5.4-29 has been revised to read as follows:   

5.4-2  b) If surveys within the project site reveal no occurrences of federally listed 
branchiopods, no further mitigation would be required.  However, if surveys 
determine that one or more federally listed branchiopod species occur within 
the project site, or if the project applicant, in consultation with the USFWS, 
assumes presence of federally-listed branchiopods in any affected pools, the 
following measures shall be required for those pools with species surveyed 
or assumed present.  The selected measures may be part of the permitting 
process. 

 For every acre of habitat impacted, at least one wetland creation credit 
shall be dedicated within a USFWS-approved mitigation bank, or, based 
on USFWS evaluation of site-specific conservation values, two acres of 
wetland habitat shall be created and monitored on the project site as 
approved by the USFWS. 

 For every acre of habitat impacted, at least two wetland preservation 
credits shall be dedicated within a USFWS-approved mitigation bank..   

 Wetland habitat and associated upland habitat used as on-site mitigation 
shall be protected from adverse impacts and managed in perpetuity or 
until the Corps, the applicant, and the USFWS agree on a process to 
exchange such areas for credits within a USFWS-approved mitigation 
banking system. 

Determinate surveys have already been conducted in the majority of wetlands identified onsite.  All 
surveys were conducted following USFWS criteria and concluded that no listed brachiopods were 
found.   
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Response to Comment 14-26 

Please see Response to Comment 14-25, above. 

Response to Comment 14-27 

Please see Response to Comment 7-7 that discusses greater sandhill cranes. 

Response to Comment 14-28 

Please see Response to Comment 7-7 that discusses greater sandhill cranes. 

Response to Comment 14-29 

The comment questions whether the walnut trees on the project site were northern California black 
walnut (Juglans hindsii), a CNPS List 1B plant. The Draft EIR relied upon the Arborist Reports 
prepared by ECORP Consulting, as discussed on page 5.4-1 of the Draft EIR. These reports listed 
the walnut trees down to genus level, Juglans sp.  It was confirmed on November 12, 2008, by 
ECORP Consulting that the trees are naturalized from agricultural rootstock used for grafting English 
walnut.  They are not northern California black walnut, which is considered a CNPS List 1B plant.  

To address this correction the text in Table 5.4-2 on page 5.4-10 has been revised to read as 
follows: 

Low.  Suitable habitat may be present for this species to occur. None.  The arborist survey 
indicated that this species was not located on the project site.   

Response to Comment 14-30 

As stated on pages 5.5-4 to 5.5-5 and 5.5-8 of the Draft EIR, Morrison Creek is monitored by both 
the City and Central Valley Water Quality Control Board (CVRWQCB) for pesticides as part of 
Section 303(9d) Total Maximum Daily Load program.  Furthermore, as explained on pages 5.5-19 to 
5.5-20 of the Draft EIR, construction activities would require a State NPDES General Permit for 
Discharges of Storm Water Runoff Associated with Construction Activity from the CVRWQCB.  The 
permit conditions require that Best Management Practices (BMPs) using the Best Available 
Technology (BAT) are used to prevent stormwater pollution.  These BMPs would be included in the 
Storm Water Pollution Prevention Plan (SWPPP), required as part of the permit process.  
Additionally, the SWPPP must contain a visual monitoring program, a chemical monitoring program 
for pollutants to be implemented if there is a failure of BMPs, and a sediment monitoring plan if the 
site discharges directly to a water body listed on the 303(d) list for sediment.  Fortunately, the project 
site is separated from directly discharging to Morrison Creek by Pump Station 89.  Pump Station 89 
thus serves as a mechanical separation of stormwater runoff from the project site and is controlled 
by the City.  The City also maintains its stormwater infrastructure and water quality through an 
existing NPDES permit for municipal stormwater runoff.  These various controls would monitor 
stormwater runoff conditions during construction and be required to implement better controls should 
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sediment or other pollutants be found in runoff.  Further, the CVRWQCB could require additional 
monitoring above that specified in the State NPDES General Construction Permit.  

In addition, the comment suggests that potential residual pesticide in on-site soils could reach 
Morrison Creek.  The Draft EIR fully addressed issues related to potential contaminants on the 
project site on pages 27 through 29 in the Initial Study (see Appendix A).  As stated in the Initial 
Study, potential contaminants on the project site could exist and, therefore, require Mitigation 
Measures 9-1 and 9-2 (see also Response to Comment 14-45 that includes revisions to these 
mitigation measures).  Specifically, Mitigation Measure 9-1 states that a Phase II Environmental Site 
Assessment (ESA) shall be conducted to further characterize Recognized Environmental Concerns 
(RECs) reported in the Phase I ESA.  If any are found to pose a threat to the environment during 
construction, then mitigation shall be recommended and work within the site shall not proceed until 
all identified hazards are managed to the satisfaction of the City and the Sacramento County 
Environmental Management Department (SCEMD).  This would include implementation of an 
agency-approved work plan to ensure that excavated soils that may contain contaminants are 
properly moved, stored, and transported within the project site, along with dust control and 
stormwater control measures.  This would minimize the potential for contaminated soils, if any, to be 
transported into Morrison Creek.  

Finally, operation of the proposed project stormwater drainage facilities would be consistent with the 
City’s NPDES Phase 1 Municipal Separate Storm System Permit Low Impact Development to 
prevent water quality degradation through BMP implementation, inspections, and maintenance.  The 
proposed water quality BMPs, including detention basins, would meet the water quality control 
criteria for urban pollutants as mandated by both the State and City.   

Response to Comment 14-31 

The comment states that the Draft EIR does not identify existing contamination as a concern with 
regards to stormwater runoff into Morrison Creek.  Please see Response to Comment 14-30, above. 

Response to Comment 14-32 

The comment states the Draft EIR does not provide mitigation of impacts to receiving waters (i.e., 
Morrison Creek) and should provide specific BMPs for control of pesticides during construction.  
Mitigation Measures 9-1 and 9-2 in the Initial Study (see Response to Comment 14-45) describe the 
approach for identifying the extent of, and controlling contaminants, if any, in runoff.  It would be 
premature to identify specific BMPs for managing contaminants at this level of project development. 
This is because the full extent of the hazard would first need to be determined, from which the 
necessary BMPs can be identified.  The stormwater BMPs that address the contamination (if any) 
would be developed prior to issuance of a grading permit when the precise locations of earth 
movement are known, as would construction BMPs in the SWPPP under the General Permit.  A site-
wide, comprehensive approach to BMP planning would ensure effective integration of the BMPs to 
serve the intended purposes.  Please see also Response to Comment 14-30, above.   
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Response to Comment 14-33 

The discussion on pages 2-23 through 2-24 and 5.5-22 through 5.5-28 of the Draft EIR provide a 
thorough description and analyses of stormwater runoff flows, volumes, and water quality from the 
proposed drainage system.   

Section 5.4, Biological Resources, in the Draft EIR on pages 5.4-2 through 5.4-7 describes the 
habitat and species that could be affected by project development.  Impact 5.5-1 on pages 5.5-21 
through 5.5-24 thoroughly describes how project-generated stormwater runoff would be managed to 
protect Morrison Creek water quality.  As stated in Response to Comment 14-30, operation of the 
proposed project stormwater drainage facilities would be consistent with the City’s NPDES Phase 1 
Municipal Separate Storm System Permit Low Impact Development to prevent water quality 
degradation through BMP implementation, inspections, and maintenance.  The proposed water 
quality BMPs, including detention basins, would meet the water quality control criteria for urban 
pollutants as mandated by both the State and City.  This would reduce the potential for adverse 
effects on aquatic resources in the Morrison Creek watershed downstream from the site. 

Response to Comment 14-34 

The comment suggests that the proposed project includes analysis of a levee currently planned for 
improvement under the authority of the regional Sacramento Area Flood Control Agency (SAFCA) 
and the United States Army Corps of Engineers (USACOE) from flood control projects approved by 
the U.S. Congress in 1999, as stated on pages 5.5-7 and 5.5-8 of the Draft EIR.  This levee provides 
flood protection for residences in the vicinity of the project site as well as the project site and is a 
separate project under a different agency. According to SAFCA’s website, the improvements along 
Morrison Creek are nearly complete; currently planned for completion in 2012.4  The proposed 
project does not include plans to build, operate, or control levees that are under the jurisdiction of 
SAFCA.  Further, SAFCA levee projects are subject to CEQA documentation separate from the 
Delta Shores project.  As such, impacts from levee construction, if any, would be disclosed under 
SAFCA’s lead agency decision authority. 

Response to Comment 14-35 

Impact 5.5-2 on pages 5.5-24 through 5.5-28 and Impact 5.5-3 on pages 5.5-29 and 5.5-30 in the 
Draft EIR evaluate how project-generated stormwater flows could affect, or be affected by flood 
hazard in the watershed.  These impacts also describe the measures that are in place or would be 
implemented to control the flood hazard.  In combination with the stormwater runoff water quality 
measures that must be incorporated into project design, the potential for adverse downstream 
effects is minimized. Please see Responses to Comments 14-33 and 14-34. 

                                                 
4  SAFCA, http://www.safca.org/Programs_SoSacStreams.html, accessed on November 11, 2008. 
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Response to Comment 14-36 

The comment describes the Stone Lakes National Wildlife Refuge and the Bufferlands lands located 
in proximity to the proposed project site, and the habitat that these lands provide to support special-
status wildlife species.  The comment then goes on to describe the water source of the Beach-Stone 
Lakes Basin.  The comment suggests that the proposed project runoff could modify downstream 
habitats and introduce noxious weeds into the adjacent Bufferlands.  The proposed project would not 
plant or otherwise introduce noxious weeds to the project site.  Also, see Responses to Comments 
14-33 and 14-119. 

Response to Comment 14-37 

Please see Response to Comment 14-33. 

Response to Comment 14-38 

Please see Response to Comment 14-30. 

Response to Comment 14-39 

The comment states the Draft EIR does not explain how project compliance with federal, state, and 
local stormwater quality permits and programs results in less-than-significant impacts.  As described 
on pages 5.5-9 through 5.5-18 of the Draft EIR, the existing federal, state, and local stormwater 
quality framework includes multiple layers of government oversight of both construction and 
operation of the project.  This legal framework incorporates mandatory notification, permitting, 
installation, monitoring, and maintenance of BMPs, and monitoring of stormwater runoff.  The impact 
analyses provided in the Draft EIR explains how this framework applies to construction and 
operation of the proposed project and, therefore would reduce the project’s impacts to less-than-
significant levels.  Also see Response to Comment 14-30.  

Response to Comment 14-40 

The comment states that the Draft EIR did not analyze impacts of the proposed project on increases 
in urban runoff volumes, flows, and related water quality.  Please see Responses to Comments 
14-30 and 14-33, above.  The comment also states that the project did not analyze impacts of the 
levee improvements being done by SAFCA in the project vicinity.  See Response to Comment 
14-34.  The comment also states that the Draft EIR did not analyze impacts to fish species.  The 
reader is directed to Response to Comment 14-121 for issues related to special-status fish.  

Response to Comment 14-41 

The comment states that the Draft EIR should be revised to include a baseline water quality study to 
compare existing water quality with post-project water quality.  As stated above in Response to 
Comment 14-30, Morrison Creek is already monitored by state and federal agencies for water quality 
because it is on the CWA Section 303(d) list of impaired water bodies. In addition, the existing urban 
areas to the north of the project site all currently drain into Morrison Creek without any water quality 
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treatment by means of an underground storm water drainage pipeline which traverses the project 
site. The project applicant would improve the quality of that existing drainage by modifying that 
pipeline and treating that existing storm water at the project’s new water quality detention basin, 
before it is then conveyed to Morrison Creek, thereby providing a significant water quality benefit to 
Morrison Creek.  

The CVRWQCB will review the NPDES General Construction Permit application materials from the 
project contractors and could require more stringent monitoring during project construction.  The 
comment further states that pre and post-construction monitoring would ensure BMP effectiveness.  
As part of the City’s NPDES Phase 1 MS4 Permit, a program for monitoring water quality in Morrison 
Creek is already established to ensure the effectiveness of BMPs within the watershed and to 
improve the water quality in the creek (see http://www.sacramentostormwater.org for further 
technical details on the monitoring programs).  Further, the City will enforce the Low Impact 
Development (LID) standards described on pages 5.5-21 through 5.5-24 of the Draft EIR to reduce 
pollutants in stormwater runoff to the maximum extent practicable and, thus, meet forthcoming 
changes to the City’s NPDES Phase 1 MS4 permit. 

Response to Comment 14-42 

The Initial Study, included in Appendix A in the Draft EIR, evaluates the potential hazards associated 
with development of the proposed project on property for which the Phase 1 Environmental Site 
Assessment (ESA) referenced by the commentor was prepared.  The analysis is presented on 
pages 26 through 28 in the Initial Study.  The Phase 1 ESA was also included in the Initial Study as 
Appendix B. 

Response to Comment 14-43 

The text on pages 26 and 27 of the Initial Study (see Appendix A) states that recognized 
environmental conditions (RECs) were identified in the Phase 1 ESA that warranted follow up 
investigative study and a Phase 2 ESA. 

Response to Comment 14-44 

As noted in Response to Comment 14-42, the Draft EIR does, in fact, include an analysis of the 
potentially hazardous conditions due to possible contamination at the site.  The analysis is presented 
in Item 9 on pages 26 through 28 of the Initial Study included in Appendix A in the Draft EIR.  The 
Phase 1 ESA is included in Appendix B to the Initial Study.  The Initial Study, and the impact 
evaluations therein, comprise substantial evidence and are part of the administrative record for the 
EIR for the proposed project and, as such, the analysis has been included in the Draft EIR. 

The Initial Study/NOP was provided to both the State Department of Toxic Substances Control and 
the Regional Water Quality Control Board.  These state agencies are responsible for oversight of the 
investigation and cleanup of sites with contamination.  No comments were received during the NOP 
comment period in April 2007 from these two agencies or any other agency or individual that 
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suggested the analysis should be evaluated in greater detail in the EIR, or that either agency would 
seek an active role in the investigation and/or cleanup recommended in the Phase 2 ESA.   

No comments were received from the Sacramento County Environmental Management Department, 
which also oversees investigations and cleanups of contaminated sites at the local level, that 
additional analysis should be provided in the Draft EIR. 

Response to Comment 14-45 

The analysis on page 27 of the Initial Study concludes mitigation is required to perform a Phase 2 
ESA, per the recommendations of the Phase 1 ESA.   

Page 28 in the Initial Study (Appendix A in the Draft EIR) has been revised as follows in response to 
the comment.  The mitigation measures have also been revised.  These revisions clarify and 
elaborate on the analysis presented in the Initial Study.  No new significant impacts would occur that 
would trigger the need to recirculate the Draft EIR regarding this topic. 

The following information is included on the top of page 28 at the end of the first sentence: 

The Phase I ESA found several RECs that could affect near- and subsurface soils beneath 
the project site, which could be released during project construction.  Unless these materials 
are properly assessed and mitigated, this could result in a release of hazardous materials 
into the environment and expose people to hazardous materials.  Under Mitigation Measure 
9-1, site hazards would be evaluated in advance of any grading permit approvals.  If 
conditions are discovered that could pose a human health or environmental risk, Mitigation 
Measure 9-2 would ensure that any necessary soil and/or groundwater remediation is 
performed prior to the issuance of grading permits.  This would minimize the potential for 
construction workers to be exposed to hazards.  Upon completion of any remediation, this 
would further reduce the risk to future occupants of the project.  Mitigation Measure 9-3 
provides a contingency plan and approach to managing unexpected conditions.  Because 
the state requires investigation of potential school sites for contamination under the 
Education Code Section 17210 et seq. (the results of requires Department of Toxic 
Substances Control review), additional mitigation is not required.  The results of school site 
evaluations would be used to determine the suitability of proposed school sites within the 
project and any necessary soil or groundwater management to reduce risks to children. 

The implementation of remedial actions identified in the work plan (if any are determined to 
be needed) under Mitigation Measure 9-2 could result in environmental effects if controls are 
not in place to manage them.  For example, remediation that involves excavating or moving 
soil could generate dust to which chemicals could adhere.  However, implementation of a 
site health and safety plan, along with dust controls, in accordance with established laws and 
regulations, would minimize potential hazards.  If it is necessary to dewater for trenching or 
excavation, the work plan would specify the proper disposal methods.   
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If the results of the Phase II ESA recommend remedial actions, such efforts would be 
required to comply with applicable federal, state, and local laws and regulations, which would 
sufficiently protect human health and the ecological environment from potential effects due to 
remediation activities.  If risk-based standards are necessary (the need for which would be 
developed through the Phase II ESA and work plan process in Mitigation Measure 9-2), they 
would be enforced on any new remediation activities.  Moreover, the major hazards-related 
effects of environmental cleanup associated with any remediation, if necessary, would be 
beneficial over the long term.  Remediation, or effective management, of contamination 
would eliminate the health threats posed by hazardous wastes and prevent workers and the 
public from encountering such materials in the event of any future excavation at the site.  
Management of soil contamination would also eliminate a potential local source of 
groundwater contamination.  Consequently, effective risk management would be beneficial in 
the long run.  Implementation of appropriate risk management measures would also allow for 
localized cleanup of contamination, while other site preparation activities could proceed.  
Therefore, there would be no new significant effects on people or the environment due to any 
additional remedial activities that could take place during construction or occupancy beyond 
those already identified. 

Therefore, this impact would be less than significant with mitigation incorporated.  This 
will not be further addressed in the EIR. 

Mitigation Measures 

9-1 Prior to the issuance of a building permit issuance of grading permits at the subject 
property, a Phase II ESA for the subject property shall be prepared by the project 
permit applicant, as recommended in the Phase I Environmental Site Assessment, 
Delta Shores, Sacramento, California, prepared by Toxichem Management Systems, 
Inc., February 21, 2007.  The Phase II ESA shall provide additional information 
regarding the recognized environmental conditions (RECs) present at the project site 
subject property, determine whether the RECs pose a threat during project 
construction and/or operation, and recommend additional mitigation, if necessary. 
steps that should be taken to identify and control hazards that could pose a risk to 
construction workers and future occupants, including residents, school children, 
visitors, and workers.  Such actions shall include, but would not be limited to, soil and 
groundwater testing and data evaluation, remediation, or physical and/or institutional 
controls to effectively manage contaminants to levels that would not pose a human 
health or environmental risk.  

9-2 If the results of the Phase II ESA indicate the need for remediation or risk 
management, a work plan that describes how hazards will be managed shall be 
prepared by a qualified professional and submitted to the City in conjunction with any 
applications for a grading permit. The need for a site-specific risk assessment, use of 
target screening levels, and development (if required) of risk-based cleanup levels 
shall be addressed in the work plan.  The City shall not issue grading permits Work 
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within the project site shall not proceed until all identified hazards are managed in 
accordance with the work plan approved by to the satisfaction of the City and the 
Sacramento County Environmental Management Department (SCEMD) in 
accordance with the work plan.  The work plan shall address how hazards to 
construction workers, future occupants, and visitors will be minimized.  The work plan 
shall identify the specific environmental controls that must be in place to manage air 
emissions from soil or groundwater remediation, stormwater runoff controls from 
remediation sites, a health and safety plan, and on- and off-site movement, transport, 
and/or disposal of soil and groundwater in accordance with state and local laws and 
regulations.  In addition, the City shall ensure grading/construction contracts 
specifically include any notifications or restrictions that pertain to the potential for 
encountering contaminants in soil or groundwater.  The need for reporting releases 
to, or further consultation and/or approvals from the Department of Toxic Substances 
Control and/or Regional Water Quality Control Board, shall be determined by the City 
in accordance with established regulations. 

9-23 In the event that previously unidentified soil or groundwater contamination, USTs, or 
other features or materials that could present a threat to human health or the 
environment are discovered during excavation and grading or construction activities, 
all construction within the project site shall cease immediately, and the applicant shall 
retain a qualified professional to evaluate the type and extent of the hazardous 
materials contamination and make appropriate recommendations, including, if 
necessary, the preparation of a site remediation plan.  Pursuant to Section 25401.05 
(a)(1) of the California Health and Safety Code, the plan shall include:  a proposal in 
compliance with application applicable law, regulations, and standards for conducting 
a site investigation and remedial action, a schedule for the completion of the site 
investigation and remedial action, and a proposal for any other remedial actions 
proposed to respond to the release or threatened release of hazardous materials at 
the property.  Work within the project site shall not proceed until all identified hazards 
are managed to the satisfaction of the City and the SCEMD. 

CEQA requires reporting on and monitoring of mitigation measures adopted as part of the 
environmental review process (Public Resources Code section 21081.6).  A Mitigation Monitoring 
Program (MMP) included in this Final EIR (see Chapter 5) is designed to aid the City of Sacramento 
in its implementation and monitoring of measures adopted from the Delta Shores Draft EIR.  The 
mitigation measures identified in the Delta Shores Draft EIR (including those identified in the Initial 
Study) will become conditions of approval for the proposed project.  The City will be responsible for 
ensuring the implementation of mitigation measures for which it has authority to impose and monitor 
throughout the development process.  Mitigation Measures 9-1 through 9-3, as revised, are 
mitigation measures within the City’s jurisdiction to enforce. 
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Response to Comment 14-46 

Please see Response to Comment 14-45, above, regarding the request to revise the Draft EIR to 
incorporate additional impact analysis and mitigation. 

Revisions to the mitigation measures were made in response to this comment letter (see Response 
to Comment 14-45).  The revisions clarified the timing of the action and added additional 
performance standards.   

The Draft EIR included identification of all known hazards, identified the potential for human health 
effects, identified the recommendations of the Phase 1 ESA and incorporated those 
recommendations,  and included mitigation measures (as revised) to reduce impacts to less-than-
significant levels. The revisions do not identify any new hazardous materials contamination-related 
impacts or substantial increase in the severity of an environmental impact that would not be reduced 
to a less-than-significant level through mitigation, nor would the revised mitigation measures result in 
a new significant environmental impact.  In fact, the revised mitigation measure would further 
enhance the effectiveness of the mitigation measure to be protective of human health.  With the 
revisions, the revised mitigation does not include a new feasible way to mitigate or avoid an impact 
(including a feasible project alternative) that the project proponents have declined to implement . 
Because no new resources or new unmitigable impacts have been identified or added to the revised 
mitigation, the EIR is not changed in a way that deprives the public of a meaningful opportunity to 
comment upon a substantial adverse environmental effect of the project. Therefore, the revisions 
herein represent improvements to the analysis and mitigations and do not warrant recirculation of 
the Draft EIR.  Please see also Response to Comment 14-104. 

Response to Comment 14-47 

Revised Initial Study Mitigation Measures 9-1 through 9-3 (see Response to Comment 14-45, 
above) describes the process that will be used in advance of any soil-disturbing activities at the 
project site to ensure all necessary testing is performed and the results evaluated to determine 
potential health risks to construction workers, visitors, and future site occupants.  The necessary 
revisions have been made to the EIR analysis to address the comment.  Please see also Responses 
to Comments 14-44, 14-45, and 14-46. 

Response to Comment 14-48 

The Draft EIR evaluated the health risks from traffic-related emissions according to the methodology 
and evaluation criterion specified by the Sacramento Metropolitan Air Quality Management District 
(SMAQMD) in Recommended Protocol for Evaluating the Location of Sensitive Land Uses Adjacent 
to Major Roadways (Protocol; originally released January 2007 and amended October 2008). 

The Protocol states: “… the cancer risk posed by vehicle MSAT [Mobile Source Air Toxic] emissions 
is dominated by diesel PM exposure” and it reports Cancer Potency Factors of 1.1 for DPM 
compared to 0.6 for 1,3-butadiene (about 50% of the DPM risk) and 0.1 for benzene (about 10% of 
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the DPM risk).  It goes on to state: “The cancer risk due to diesel PM exposure is more significant 
than the other carcinogenic MSATs.” 

Further, the California Air Resources Board (CARB) in Air Risk Reduction Plan to Reduce 
Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles (October 2000) found that 
“… diesel PM emissions are estimated to be responsible for about 70 percent of the total ambient air 
toxics risk.” 

The Draft EIR HRA found a maximum cancer risk to the proposed residential use closest to I-5 to be 
168 in a million for a 70-year lifetime exposure compared to the SMAQMD recommended evaluation 
criterion of 446 in a million.  With such a large margin of safety, the inclusion of  1,3-butadiene, 
benzene and the other TACs present in motor vehicle exhaust, which have lesser potency factors 
and also lesser concentrations, would not likely have altered the study finding that mobile source 
TAC health risk was less than significant. In addition, the purpose of the AQMP is to improve 
regional air quality in a manner that exceeds the minimum emission reduction standards set by the 
SMAQMD. 

Response to Comment 14-49 

The commentor states that the Draft EIR’s finding of a maximum TAC risk of 168 in a million 
exceeds the SMAQMD recommended CEQA significance standard of 1 in a million. 

There are two thresholds of significance for TACs set by SMAQMD.  The first is 10 in one million, or 
1 in one million if Best Available Control Technology, or BACT) is not applied. These thresholds 
referenced by the commentor apply to stationary sources of TAC emissions only.  TACs from 
stationary sources are regulated by the SMAQMD under Rule 904 (see page 5.3-26 in the Draft 
EIR).  The proposed project does not presently include any large stationary sources that would be a 
source of TACs subject to Rule 904 and stationary source emissions thresholds.  However, the 
proposed project would be a source of traffic-generated TAC emissions, with diesel particulate 
emissions generating the largest risk. The SMAQMD’s Guide to Air Quality Assessment in 
Sacramento County (Guidelines; July 2004) makes the following statement: 

“Currently no adequate acceptable methodology is available to assess TACs from mobile sources 
… , therefore the environmental document may conservatively consider impacts from TACs 
significant and unavoidable. The recommended significance thresholds for TACs include: 

• Lifetime probability of contracting cancer is greater than 10 in one million” 

However, the SMAQMD has subsequently developed a specific protocol and evaluation criterion for 
dealing with mobile-source TACs.  This Protocol (January 2007; amended October 2008) developed 
an alternate risk evaluation criterion for mobile source TACs and recommends:  

“Local land use jurisdictions retain all authority and decide after considering all relevant factors 
whether the land use project is appropriate.” 
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Both the risk screening procedure and full HRA conducted for the Draft EIR found that the cancer 
risk to the closest project residential uses to I-5 were far below the SMAQMD recommended 
evaluation criterion.  Therefore, the Lead Agency determined that, for the purposes of this Draft EIR, 
the mobile source TAC impact was less than significant. In addition, the purpose of the AQMP is to 
improve regional air quality in a manner that exceeds the minimum emission reduction standards set 
by the SMAQMD. 

Response to Comment 14-50 

The commentor states that the Draft EIR sets an artificially high threshold of significance for TAC 
risk based on the SMAQMD evaluation criterion. 

The Draft EIR HRA uses exactly the same mobile source evaluation criterion set by the SMAQMD in 
its Protocol.  It is also clear from the Protocol that the SMAQMD leaves the final decision on the 
appropriateness of the estimated TAC exposure for the proposed land use up to the Lead Agency.  
See Figure 2, page 8 of the Protocol, which shows that after evaluation of risk with respect to the 
SMAQMD evaluation criterion, the results are to be reported to the Lead Agency for a “Jurisdiction 
Decision” on the significance of the impact. 

Response to Comment 14-51 

The commentor states that the SMAQMD’s TAC significance criterion is 10 in a million and that the 
Draft EIR’s failure to apply it is arbitrary and capricious, and further, that the Draft EIR is wrong to 
adopt the SMAQMD evaluation criterion of 446 in a million as its significance criterion while at the 
same time the HRA done for the Draft EIR identifies the evaluation criterion as not representing a 
“safe” risk level or regulatory threshold of significance. 

It is clear from the substance of its Protocol that the SMAQMD had not adopted 10 in a million as its 
own regulatory threshold of significance for mobile TAC sources.  If it had adopted this threshold, the 
SMAQMD would not have issued a document recommending a much higher “evaluation criterion” for 
the consideration of a Lead Agency if it believed that 10 in a million was clearly  necessary to avoid 
mobile source TAC health impacts to occupants of proposed land uses.  The HRA is quoting the 
Protocol when it notes that its evaluation criterion is neither a “’safe” risk level nor regulatory 
threshold of significance” as far as the SMAQMD is concerned.  But it believes that a level of risk 
between 10 in a million and 446 in a million is a range within which a Lead Agency may exercise its 
discretion when deciding if the benefits to the larger community from a proposed development would 
outweigh the risks to its future occupants from the mobile source TACs they would be exposed to. 

Response to Comment 14-52 

The commentor states that TAC risks are generally considered significant if the cancer risk is greater 
than 1 in a million, citing a document by the Office of Environmental Health Hazard Assessment 
(OEHHA) in support.  Also, the assertion is made that the CEQA significance criterion for mobile 
source TACs needs to be based on a “significant” health risk level as determined by appropriate 
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regulatory agencies and not just an “acceptable” health risk level that accommodates economic or 
technological feasibility considerations. 

There are no regulatory standards for TAC risk comparable, scientifically or legally, to the 
federal/state ambient air quality standards for criteria air pollutants (e.g., ozone, carbon monoxide, 
etc.).  For the latter, substantial scientific evidence has established that ambient concentrations 
below the set standards will avoid all known adverse health consequences to people so exposed.  
These ambient standards have been included in federal/state regulations and their attainment is 
legally mandated (note: they are the “standards” cited in the CEQA Appendix G Checklist, i.e.” Will 
the project: Violate any air quality standard or contribute substantially to an existing or projected air 
quality violation?”).  In contrast, a wide range of risk values is used to assess the acceptability of 
TAC exposure depending on the specific TACs being assessed, the TAC sources, the regulatory 
agency responsible for the assessment, etc.  The range 1 in a million to 10 in a million is commonly 
used for risk assessments performed under OEHHA’s Air Toxics Hot Spots Program Guidance 
Manual for Preparation of Health Risk Assessments (Guidance; August 2003).  But the setting of 
that range by OEHHA is hardly a key part of their methodology.  Specifically, their Guidance states 
(on page 4-14): 

“Population exposure can [bold/underline added] be assessed by determining the number of 
people at a particular cancer risk level such as [bold/underline added] 1 x 10-5 or 1 x 10-6.” 

There are no SMAQMD or OEHHA guidelines that set particular values or ranges for TAC exposures 
that are regarded as “significant” for their potential health impacts, or others that are regarded as 
merely “acceptable” when economic or technological considerations are included.  

Response to Comment 14-53 

The commentor states that both SMAQMD and OEHHA set the threshold of significance for TAC 
risks from all sources at between 1 in a million and 10 in a million. 

It is clear that SMAQMD does not use the above mentioned criterion for mobile source TAC risk; 
otherwise, it would not have issued a separate Protocol with a different evaluation criterion.  As 
shown above, the OEHHA Guidance suggests, but does not require, the same risk range for 
assessments done under its methodology.  Further, OEHHA methodology and assessment criteria 
were specifically developed to evaluate the health risk from stationary sources of TACs.  Specifically, 
the Guidance (Introduction, page 1-1) makes the following statement:  

“The Hot Spots Act is designed to provide information to state and local agencies and to the 
general public on the extent of airborne emissions from stationary sources [bold/underline 
added] and the potential public health impacts of those emissions. The Hot Spots Act requires 
that OEHHA develop risk assessment guidelines for the Hot Spots program.” 
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Response to Comment 14-54 

The commentor, after correctly summarizing the essential content and findings of the Draft EIR’s 
HRA, states that the SMAQMD intended the evaluation criterion in its Protocol to serve only as a 
trigger for the preparation of a site-specific risk assessment and not as the CEQA threshold of 
significance. 

The decision to prepare a site-specific HRA for the Draft EIR was based on the evaluation criterion 
in the Protocol.  Traffic volumes on this section of I-5, the closest distances of on-site proposed 
residential uses to the freeway and the risk screening tables in the Protocol determined a maximum 
risk of 354 in a million compared with the 446 in a million evaluation criterion.  Because of the 
magnitude of the screening-level risk,  a more detailed site-specific risk assessment was preformed 
using the full methodology specified in the Protocol Technical Appendix, which lowered the 
maximum on-site risk estimate to 168 in a million. 

The commentor quotes the Protocol statement: “the evaluation criterion does not provide an 
acceptable cancer risk level or a regulatory threshold.”  This statement means that, while the 
SMAQMD has not formally defined it as their measure of acceptability for TAC mobile-source 
exposure, nor formally adopted it as a threshold in any of their rules and regulations, lead agencies 
are free to adopt it as a CEQA threshold of significance (see Protocol flow chart, page 7; “jurisdiction 
decision” as endpoint of HRA process). 

Response to Comment 14-55 

The commentor quotes the Draft EIR HRA which contains certain statements about the “evaluation 
criterion,” “significant” risks and “safe” risks, as taken from the SMAQMD Protocol. 

The HRA was prepared for the Lead Agency’s consideration in its determination of the significance 
of the mobile source TAC exposure for the Draft EIR.  It included the SMAQMD statements 
concerning the intended use of the Protocol’s evaluation criterion and the SMAQMD’s position on 
acceptable risk and regulatory thresholds, also for the Lead Agency’s consideration. 

The commentor restates the same concerns expressed previously about improper use of the 
evaluation criterion and requirements to use the “generally accepted” 1 in a million significance 
threshold in the Draft EIR. Please see Responses to Comments 14-48 through 14-54. 

Response to Comment 14-56 

The commentor states that the Draft EIR should have proposed larger buffer zones (i.e., 500 feet or 
greater) along  the section of I-5 that crosses the project site in accordance with the 
recommendations of the California Air Resources Board (CARB) Air Quality and Land Use 
Handbook: A Community Health Perspective (Handbook; April 2005). 

The CARB Handbook proposes an all-purpose 500-foot buffer zone to assure adequate protection 
from mobile source TACs for new residential uses proposed near California freeways.  The width of 
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this buffer zone was determined by TAC monitoring and modeling conducted for some of the largest 
freeways in the State, which also accommodate the highest percentage of high-TAC-emitting heavy 
trucks.  This was based on the finding that TAC concentrations decreased to local background levels 
within 300 to 500 feet from such freeways.  The motivation for the SMAQMD’s Protocol was to be 
able to adjust the width of this protective buffer zone based on lower traffic volumes and different 
local meteorological conditions in the Sacramento area.  Because traffic is lower and dispersion 
conditions are better here, the buffer zones can be narrower.  The Protocol determines the 
acceptable width of the zone based on local traffic and road geometry. 

Response to Comment 14-57 

The commentator states that the Draft EIR is improperly applying the SMAQMD Protocol to allow 
project residential uses closer than the minimum safe 500-foot distance established in the CARB 
Handbook. 

On the contrary, the commentor misunderstands the rationale for and utility of the Protocol.  The 
SMAQMD determined the maximum TAC risk at the edge of the busiest freeway in Sacramento 
County; it then set its evaluation criterion at 70% below that level.  The Protocol screening table (or 
the CAL3QHCR model in a detailed HRA) is used to determine the distance from the freeway of 
interest for a particular project to the point at which the TAC risk on the project site is 70% less than 
the maximum freeway-induced TAC risk in the county.  In every case, application of the Protocol to 
estimate the project-specific buffer zone would yield a width less than the 500-foot wide zone 
recommended in the CARB Handbook. 

Response to Comment 14-58 

Please see Response to Comment 14-57, above. 

Response to Comment 14-59 

The commentor faults the Draft EIR for not including information about non-carcinogenic health risk, 
and asserts that a health hazard (“HI”) of 1.0 or greater is the appropriate standard that should be 
used to determine freeway emission risks for non-carcinogens.  However, as stated on page 1-1 in 
the reference document cited by the commentor in footnote 93 (OEHHA, Air Toxic Hot Spots 
Program Risk Assessment Guidelines, August 2003), “the Air Toxic Hot Spots Act is designed to 
provide information to state and local agencies and to the general public on the extent of airborne 
emissions from stationary sources [emphasis added] and the potential public health impacts of those 
emissions.”  Freeway emissions are not stationary source emissions and are not subject to Air Toxic 
Hot Spots Act reporting.  However, that does not mean the risks should not be evaluated. 

The original CARB Protocol issued in January 2007 did not recommend that an EIR include 
information on non-carcinogenic health risk (“hazard index” [“HI”].  Its recent revision in October 
2008 now recommends that potential non-cancer health risks of living near freeways and major 
roadways should be discussed qualitatively.  The EIR analysis was drafted in 2006/2007, prior to the 
October 2008 revision.   
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Therefore, the following text will be added to the environmental setting on the bottom of page 5.3-8 
of the Draft EIR.  The addition of this text does not change any of the findings contained in the Draft 
EIR. 

Non-cancer acute and chronic TAC health effects 

• In February 2007, a study published in The Lancet showed that children living near a 
freeway had substantial deficits in lung formation compared with children living father 
away. 

• A February 2007, study published in the New England Journal of Medicine showed 
that postmenopausal women living in communities with high levels of fine particulate 
matter had a 150 percent greater risk of dying from heart disease and stroke than 
women living in less polluted areas. 

• A December 2007, a study published in the New England Journal of Medicine 
showed that adults with asthma who spent just 2 hours walking on a street with 
heavy diesel traffic suffered acute effects on their lung function, including lung and 
airway inflammation. 

• An April 2003, a study published in Environmental Health Perspectives showed that 
exposure to ultrafine particles from incomplete combustion of fuel as well as 
lubricating oils can bypass the body’s defense mechanisms, enter cells and tissues, 
and disrupt normal cellular function. 

• Studies published in February 2003 and September 2005 issues of Environmental 
Health Perspectives linked traffic-related pollutant exposure to increased risk for low 
birth weight and premature birth. 

The commentor also asks that projected increases in traffic along I-5 be taken into account when 
evaluating health risks to adjacent residents. 

The CARB estimates that emission benefits associated with the full implementation of its Diesel Risk 
Reduction Plan would reduce DPM emissions and its associated cancer risk by 85 percent by 2020.  
Thus, it is very likely, even with the growth of traffic volumes expected on I-5 in future years, that the 
maximum risk estimated for on-site residential uses with the present traffic volume and vehicle mix 
would represent the worst-case risk. 

Response to Comment 14-60 

Please see Responses to Comments 14-56 and 14-57. 

Response to Comment 14-61 

Future traffic volumes and truck percentages on Cosumnes River Boulevard would fall far short of 
those on I-5 because Cosumnes River Boulevard is not designated as a freeway and will not carry 
the same volume of vehicles as I-5.  According to the Draft EIR/EIS prepared for the Cosumnes 
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River Boulevard project, the maximum number of vehicle trips per day on any segment would be 
54,000.  As such, Cosumnes River Boulevard would not by itself warrant an HRA under SMAQMD 
guidelines.  Also, since the risk at the closest receptor on the project site was found by the HRA to 
be so much less than the SMAQMD evaluation for I-5, it is very probable that including Cosumnes 
River Boulevard in the model with I-5 would not tip the scale from less than the SMAQMD evaluation 
criterion to greater.  

Response to Comment 14-62 

The commentator faults the Draft EIR for not including appropriate mitigation for proposed residential 
uses within 500 feet of the freeway. 

No such mitigation was included because the estimated TAC exposures were found to not be high 
enough to warrant mitigation.  However, the project design does include plans for trees along the 
freeway frontage, which should provide some additional reductions in TAC levels at the residential 
uses.   

The policy noted in the comment is a new policy proposed in the City’s 2030 General Plan that has 
not yet been adopted.  The City anticipates adopting the 2030 General Plan in January 2009.  If this 
policy is adopted it would help ensure new development adjacent to freeways would need to be 
designed to account for the increase in air pollutants.   

Response to Comment 14-63 

The commentator faults the Draft EIR for not specifically including vegetative plantings in the buffer 
zone adjacent to the freeway and air filtration devices in the proposed homes. 

No such mitigation was included because the estimated TAC exposures were found to not be high 
enough to warrant mitigation.  However, the project design does include plans for tree plantings in 
the buffer strip along the freeway.  This would provide some additional value in reducing TAC levels 
at the residential uses. 

Response to Comment 14-64 

CEQA does not require that the City make a finding of significance and impose mitigation measures 
for speculative environmental impacts.  AB 32 is concerned with greenhouse gas emissions from 
stationary sources and imposes no such requirement. As noted in the Draft EIR (see page 5.10-11), 
subsequent legislation, Senate Bill 97, provides for future guidelines, to be implemented in July, 
2009 and January, 2010, and, until then, a finding of significance must be based upon substantial 
evidence.  The Draft EIR properly concludes that such substantial evidence is currently lacking.   

In the absence of a uniform, accepted methodology to evaluate the significance of potential project 
level contributions to global climate change, it is sufficient for the City to have analyzed the issue and 
determined that any impact is too speculative for evaluation. See Berkeley Keep Jets Over the Bay 
Committee v. Board of Ports Commissioners (2001) 91 Cal.App.4th 1344, 1370.  In this regard, the 
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California Supreme Court has specifically confirmed that CEQA does not require evaluation of 
speculative impacts that are impossible to quantify.  Laurel Heights Improvement Association v. 
Regents of the University of California (1993) 6 Cal.4th 1137.  Recent Court of Appeal decisions 
confirm this approach.  Alliance of Small Emitters/Metals Industry v. South Coast Air Quality 
Management District (1997) 60 Cal.App. 4th 55; Anderson First Coalition v. City of Anderson (2005) 
130 Cal. App 4th 1173.  While these court decisions generally concern the issue of air emissions, 
toxic or otherwise, they have credible application to the issue of speculation and with respect to 
project level impacts on global warming.   

The Draft EIR concludes that any finding of significance regarding greenhouse gas emissions at the 
project level is too speculative.  Although no reported court decisions have considered this issue with 
respect to greenhouse gas emissions and global warming, several superior court decisions have 
upheld findings made by local government entities that concluded that any finding of significance 
regarding greenhouse gas emissions is too speculative given the current state of scientific 
knowledge.  Santa Clarita Oak Conservancy v. City of Santa Clarita, Los Angeles Superior Court 
(2007) [review of literature regarding effect of climate change on water supply sufficient to support 
finding that impact of climate change on water supply is too speculative for CEQA review]; Center for 
Biological Diversity v. County of San Bernardino, San Bernardino Superior Court (2008) [analyzing 
climate change without guidance from state agencies held to be too speculative and is not required 
by CEQA]; El Charro Vista and Syufy Enterprises v. City of Livermore, Alameda County Superior 
Court (2008) [substantial evidence supported City finding that climate change impacts are too 
speculative for further evaluation in EIR].  Thus, substantial evidence supports the City’s 
determination that any finding of significance regarding greenhouse gas emissions is too 
speculative.  Accordingly, it would be inappropriate for the City to impose mitigation measures to 
minimize such emissions when no appropriate legal nexus can be established.  CEQA Guidelines 
section 15126.4(a)(4); Nollan v. California Coastal Commission (1987) 483 U.S. 825; Dolan v. City of 
Tigard (1994) 512 U.S. 374.  Nevertheless, the applicant and City have agreed that identified 
strategies to reduce greenhouse gas emissions will be included in both the mitigation monitoring 
plan and the special conditions for the project Development Agreement, both of which insure that the 
project will realize meaningful reduction in greenhouse gas emissions.  See Response to Comment 
14-65, below. 

The Draft EIR contains a detailed description concerning greenhouse gas emissions and global 
climate change in the Environmental Setting of section 5.10 of the Draft EIR (see page 5.10-2-18).  
This includes information regarding the impacts of global climate change on such matters as air 
quality, hydrology, ecosystems and wildlife. 

AB 32 does not address CEQA in any way.  Moreover, the commentor ignores the fact that section 
5.10 of the Draft EIR includes full quantification of the project’s projected greenhouse gas emissions 
and explains the substantial project features that serve to reduce those emissions.  As the Draft EIR 
concludes: 

The City believes that the Delta Shores project is a good example of project design that would 
minimize GHG emissions and thereby reduce the project’s contribution to global warming.  
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From a geographic standpoint, the project is situated within five miles of the urban core in 
Downtown Sacramento and within close proximity to a future light rail station.  It will provide 
residents of the City with the opportunity to live and shop close to their jobs and close to public 
transportation lines.   

The project reflects the City’s interest in project design that includes a mix of uses, including 
retail, residential and open space.  The project provides a more integrated mix of uses than 
those envisioned when the project site was originally zoned for development over 20 years ago.   

The Delta Shores Project differs from the typical suburban development project found 
elsewhere in the greater Sacramento metropolitan region.  It is an example of the type of new 
urban development the City of Sacramento has taken the lead in planning and promoting with 
its proximity to the future light rail line and increased urban densities.  The Delta Shores Project 
will help to reduce GHG emissions and their impact on global climate change. (Draft EIR, page 
5.10-24) 

The comment notes that CEQA requires the lead agency to mitigate or avoid significant effects on 
the environment.  Since the City has made no finding of significance with respect to greenhouse gas 
emissions for the project, imposition of mitigation measures pursuant to CEQA is neither necessary, 
nor permissible.  Nevertheless, the applicant and City have agreed that identified strategies to 
reduce greenhouse gas emissions will be included in both the mitigation monitoring plan and the 
special conditions for the project Development Agreement, both of which insure that the project will 
realize meaningful reduction in greenhouse gas emissions.  See Responses to Comment 14-65, 
14-66, and 14-67, below. 

The Draft EIR acknowledges that greenhouse gas emissions are a cumulative, not project specific, 
issue. As explained in section 5.10 of the Draft EIR (5.10-1), “…it is generally agreed that climate 
change is caused by the cumulative impact of many projects over time and that the emissions of any 
one project cannot [be] demonstrated to be substantial enough to have any material impact on 
global climate change. See, Alternative Approaches to Analyzing Greenhouse Gas Emissions and 
Global Climate Change in CEQA Documents by the Association of Environmental Professionals.”  
Determining whether the project’s contribution is cumulatively considerable, however, requires 
scientific explanation of the incremental impact of a project on global climate change, which current 
studies have concluded is negligible.  Contrary to the commentor’s claims, CEQA does not mandate 
evaluation of a project’s emissions in terms of AB 32’s 2020 and 2050 emission targets.  The 
California Air Resources Board’s strategy for reducing emissions from stationary sources adopted in 
October, 2007, does not include land use as an early action measure (see Draft EIR, pages 5.10-10 
through 5.10-11). 

In addition, federal, state, regional and local governmental entities are continuing to analyze the 
issue of greenhouse gas emissions on a broader scale and any ultimate measures required could be 
applied to the project’s subsequent approvals.  It is currently anticipated that no residential 
construction within the project will occur until after completion of the I-5/Cosumnes Boulevard 
interchange, which is scheduled to be completed in the fall of 2011, at the earliest.  By that time, it is 
anticipated that broader mechanisms may be in place to address global climate change.  In this 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Delta Shores 4-88 Final Environmental Impact Report  
P:\Projects - WP Only\51311.00 Delta Shores\FEIR\4. Comments and Responses.doc December 2008 

regard, the City is currently updating its General Plan and working with the California Attorney 
General’s office to further address the issue of greenhouse gas emissions and climate change 
through the General Plan process.  This will include the development of a Climate Action Plan that 
will contain a timeline for completion (e.g., 2008-2010), an inventory of emissions, emission 
reduction targets consistent with AB 32 and City plans, specific reduction strategies that will help to 
achieve reduction targets, and monitoring and reporting requirements and adaptive management 
strategies to ensure that reduction targets are updated over time.  The City will also prepare and 
implement other studies concerning climate change (e.g., green technology, research and 
development; Green Building Rating Program; update of the City Residential Energy Conservation 
Ordinance) that, ultimately, will result in the adoption of City-wide ordinances that would serve to 
further reduce greenhouse gas emissions at the local level.  Importantly, notwithstanding the 
uncertain and evolving nature of appropriate greenhouse gas reduction strategies, the project 
applicant has agreed to abide by the provisions of future city ordinances that implement greenhouse 
gas reduction strategies at the project level and this commitment is included in, and enforceable by, 
the MMP and the Development Agreement.  

Contrary to the commentor’s inference, the project’s location and design is consistent with the Green 
Building strategy outlined by CARB in its Proposed Scoping Plan and, as noted in the DEIR, is 
implementing numerous measures already identified by the City as appropriate to provide for 
meaningful reductions in greenhouse gas emissions that might otherwise occur if the issue of 
greenhouse gas emissions was being completely ignored by the City and the project applicant 
through development of a business-as-usual project.  As CARB explains, “A Green Building strategy 
will produce greenhouse gas saving through buildings that exceed minimum energy efficiency 
standards, decrease consumption of potable water, reduce solid waste during construction and 
operation, and incorporate sustainable materials. Combined these measures can also contribute to 
healthy indoor air quality, protect human health and minimize impacts to the environment. A Green 
Building strategy also includes siting considerations. Buildings that are sited close to public 
transportation or near mixed-use areas can work in tandem with transportation related strategies to 
decrease greenhouse gas emissions that result from that sector” (see CARB, Proposed Scoping 
Plan, page 58).  The project includes substantial greenhouse gas emissions measures in 
compliance with the City’s Smart Growth Principles (see Draft EIR, pages 5.10-13 through15).  
Moreover, it is located near the city core and includes mixed use features and transportation 
strategies that serve to reduce greenhouse gas emissions.   

While the Draft EIR does calculate the emissions from the project, there is no scientific basis to 
conclude that these emissions “will be a significant addition to greenhouse gasses in California.”  
The commentor cites no authority for this statement and it is belied by the studies noted in the DEIR.  
Moreover, the total estimated project greenhouse gas emissions constitute negligible amounts of 
state, national and global emissions. 

Response to Comment 14-65 

The comment states that the Draft EIR is inadequate because it fails to evaluate the project’s 
contribution of GHG emissions.  The Draft EIR contains a detailed description concerning 
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greenhouse gas emissions and global climate change in the Environmental Setting of Section 5.10, 
Global climate Change of the Draft EIR (see pages 5.10-2 through 5.10-18).  This includes 
information regarding: the impacts of global climate change at the local level; primary sources of 
greenhouse gas emissions; quantification of federal and state greenhouse gas inventories; and 
international, federal, state and local greenhouse gas emission reduction legislation and strategies.  

The comment states that the courts have rejected the argument that the lack of a threshold does not 
allow the lead agency to not determine the significance of an impact.  However, the cited authority, 
Berkeley Keep Jets Over the Bay Committee v. Board of Commissioners (2001) 91 Cal.App.4th 
1344, 1370, acknowledges that it is sufficient for the City to have analyzed the issue of greenhouse 
gas emissions and determined that any impact is too speculative for evaluation.  The commentor’s 
selected quotation from this case omits the final sentence from the quoted paragraph of the decision, 
which states: “If, after thorough investigation, a lead agency finds that a particular impact is too 
speculative for evaluation, the agency should note its conclusion and terminate discussion of the 
impact.” Here, fully consistent with the court decision in Berkeley Keep Jets, the Draft EIR has 
included a comprehensive quantification of project greenhouse gas emissions and, although unable 
to determine that these quantified emissions are cumulatively considerable, has further evaluated 
the project’s features that result in substantial reductions in emissions when compared to business-
as-usual projects occurring elsewhere in the Sacramento region. 

The comment goes on to state that a lead agency may adopt standards of significance as long as 
there is a reasonable basis for using those standards. While lack of a threshold does not mean lack 
of significance, where the state of available information is such that significance cannot be measured 
because thresholds do not exist, the City can properly determine that it is too speculative to 
determine whether a project’s minimal, incremental cumulative impacts are significant for CEQA 
purposes.  Consistent with the comment, the Draft EIR does include a quantitative analysis of the 
project’s greenhouse gas emissions and an explanation of project features that minimize those 
impacts.  The Draft EIR properly notes that “pursuant to section 15145 of the CEQA Guidelines, the 
City has determined that until such time as a sufficient scientific basis exists to ascertain the 
incremental impact of an individual project on global climate change, and to accurately project future 
climate trends associated with that increment of change, and guidance is provided by regulatory 
agencies on the control of greenhouse gas emissions and thresholds of significance, the significance 
of an individual project’s contribution to global GHG emissions is too speculative to be determined. 
There is no basis to predict future climate trends associated with the incremental GHG emissions 
arising from the project, and the regulatory agencies have provided no guidance on the thresholds of 
significance to be used whenever evaluating GHG emissions.  Therefore, further analysis of current 
GHG emissions scenarios, climate models, and climate change projections to the proposed project 
is also determined to be too speculative.”  Please see Response to Comment 14-64, above.  

Response to Comment 14-66 

The comment notes that the CAPCOA report provides an analysis of seven thresholds for 
determining GHG significance.  While CAPCOA did provide analyses regarding possible alternative 
approaches to establishing thresholds of significance, the City appropriately has determined, 
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consistent with the CAPCOA report, that it cannot establish thresholds of significance at this juncture 
and that it is fully appropriate to wait for the state framework to be put into place to establish any 
threshold (see Draft EIR, page 5.10-16.)  In this regard, the City is currently updating its General 
Plan and working actively with the State Attorney General’s office in an effort to address greenhouse 
gas emissions on a City-wide scale, with ultimate adoption of greenhouse gas reduction strategies 
that will be applicable to the project through its Development Agreement.  The commentor appears 
to assert that the theoretical CAPCOA threshold analyses are the only appropriate options under 
CEQA.  The CAPCOA report specifically disclaims any such use or purpose by noting in a 
“Disclaimer” at the outset of the report that “[t]his paper is intended as a resource, not a guidance 
document.  It is not intended, and should not be interpreted, to dictate the manner in which an air 
district or lead agency chooses to address greenhouse gas emissions in the context of its review of 
projects under CEQA.”  

The comment asserts that the project results in a considerable contribution of GHG emissions. The 
commentor bases this argument on a false predicate – that the greenhouse gas emissions from the 
project are significant under CEQA.  As noted, no such finding of significance has been, or 
scientifically can be, made.  Nevertheless, to address this issue with more clarity, the City has 
revised the DEIR with respect to greenhouse gas emissions to note that, while speculative, the 
impacts of the project on climate change are potentially cumulatively considerable.  These potential 
cumulatively considerable impacts are, however, substantially lessened by the project’s features and 
the additional measures being implemented with the project through the Development Agreement 
and, even if they remain cumulatively considerable after implementation of such measures, these 
project-related impacts are overridden by the considerable economic, social and political factors that 
support development of this project in an area of the City that has been designated for urban uses 
for decades.   

AB 32 requirements apply only to stationary sources of greenhouse gas emissions, not to motor 
vehicles, which are not covered by AB 32.  While the commentor lists some of the project features 
that serve to reduce the project’s carbon footprint and greenhouse gas emissions, it ignores many of 
the measures listed in Table 5.10-7.  As noted in Table 5.10-7, the following measures/design 
strategies serve to reduce greenhouse gas emissions:  Diesel anti-idling; alternative fuel standards; 
light emitting diode traffic lights; participation in a Transportation Management Association; 
proximate location to a future light rail station; development of a mixed use town center; 
incorporation of bike lanes and pedestrian trails into the project; public education regarding public 
transportation; separate collection of waste and recycling; recycling of construction waste; low-flow 
shower fixtures; use of climate-adapted landscaping and regulation of landscape water usage; use 
of fluorescent lighting; installation of electrification stations/connections at loading docks; compliance 
with City standard for 50% shade tree coverage of surface parking areas; planting of approximately 
1,000 new trees in an area basically devoid of any trees; compliance with City Smart Growth 
principles to include a jobs/housing balance, a mix of land uses and transit oriented development; 
use of light-colored roofing materials; project location directly adjacent to current urbanized area, 
discouraging urban sprawl and leap-frog development. 
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Appendix F of the Draft EIR contains the Air Quality Management Plan (AQMP) that has been 
approved for the project by the Sacramento Air Quality Management District.  As the Draft EIR 
explains on page 5.3-21: 

The SMAQMD recommends that lead agencies require projects to reduce their ozone precursor 
emissions by 15 percent.  The SMAQMD has prepared a list of measures and corresponding 
reduction credits that can be applied to meet the required 15 percent reduction in emissions.  
Each emission reduction measure is assigned a point value, which is “appropriately equivalent to 
the percentage reduction of emissions from the level that would be produced by a base-case 
project assuming full trip generation per the current ITE Trip Generation Handbook.”  The project 
applicant is required to have a minimum of 15 points to sufficiently reduce air quality impacts. 

The AQMP for the project has been completed and approved and provides for more than the 
minimum amount of emission reduction points.  The plan provides for 18.347 total mitigation points 
through the implementation of the following mitigation measures, as detailed in the plan (DEIR, 
Appendix F, page 5-7):  bike parking for non-residential projects (0.175 points); end of trip facilities 
(0.175 points); bike parking at multi-unit residential (0.45 points); location of projects proximate to 
bike path/bike lanes (0.625 points); pedestrian network (1.0 point); minimization of pedestrian 
barriers (1.0 point); bus shelters for existing transit service (0.25 points); traffic calming features 
(0.75 points); pedestrian pathways  through parking lots (0.5 points); off street parking (0.5 points); 
project orientation toward planned transit, bikeway, or pedestrian corridors (0.25 points); residential 
density (2.52 points); affordable housing component (.432 points); suburban mixed-use (3.0 points); 
no fireplaces (0.72 points); non-roof surfaces (1.0 points); and Transportation Management 
Association membership (5.0 points).  Implementation of the AQMP serves to reduce the 
greenhouse gas emissions associated with the project well beyond the business-as-usual approach. 

Moreover, in addition to the numerous project features analyzed in Table 5.10-7, the project 
applicant has agreed to implement the following additional features into the project, thereby further 
reducing the projects carbon footprint and greenhouse gas emissions: Providing priority parking 
spaces for hybrid and electric vehicles at commercial and retail centers; locating pedestrian routes 
and bike paths in a manner that will minimize road crossings to promote safety and therefore 
encourage walking and bicycling to school; encouraging the use of solar power for generation of 
electricity on retail and commercial building rooftops and parking lots; limited lighting in parks; and 
distributing educational materials on energy efficiency.  These additional measures, coupled with the 
extensive project features identified in Table 5.10-7, will reduce the greenhouse gas emissions from 
the project at buildout to less than those projected in the Draft EIR. Please see also Response to 
Comment 14-67. 

While all of the above strategies and design features are not mandatory CEQA mitigation measures, 
they are enforceable.  The applicant and City have agreed that all of these matters will be made part 
of the Mitigation Monitoring Plan (MMP) for the project, which will be annually reviewed and enforced 
by the City.  In addition, the entitlements for the project include a Development Agreement between 
the City and the Applicant, in which each of these measures is included as a requirement for 
compliance with the Development Agreement and is, accordingly, incorporated into the Development 
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Agreement as a Special Condition that will be actively monitored by the City.  Thus, meaningful 
monitoring of these strategies and design features is provided by the MMP and the Development 
Agreement, thereby insuring that the greenhouse gas emission reductions referenced above and the 
mitigation measures in the Draft EIR will be realized.  

Response to Comment 14-67 

The project’s contribution to global climate change is addressed in section 5.10, Global Climate 
Change.  The City of Sacramento has not adopted any specific thresholds for the analysis of 
greenhouses gases; therefore, the DEIR analysis does not include a significance finding for the 
project’s cumulative contribution towards global climate change.  Nevertheless, to address this issue 
with more clarity, the DEIR has been revised with respect to greenhouse gas emissions to note that, 
while speculative, the impacts of the project on climate change are potentially cumulatively 
considerable.  In this regard, the Conclusion to section 5.10 on page 5.10-28 of the Draft EIR is 
revised to add the following to the end thereof: 

Notwithstanding the speculative nature of environmental impacts resulting from greenhouse 
gas emissions at the project level, the impacts of the project on climate change are 
potentially cumulatively considerable.  The following mitigation measures being voluntarily 
implemented by the project applicant and enforced by the MMP and the Development 
Agreement for the project, will serve to substantially lessen the environmental effects of 
greenhouse gas emissions resulting from construction and operation of the project:  

Mitigation Measure 

The following mitigation measures would help reduce the project’s contribution to 
greenhouse gas emissions; however, the impact would remain cumulatively considerable. 

5.10-1 In order to further reduce and substantially lessen the impacts on global climate 
change resulting from construction and operation of the project, the project applicant 
has voluntarily agreed to implement the following mitigation measures: 

a) Priority parking for hybrid and alternative energy vehicles shall be provided at 
commercial and retail parking areas, and provide passenger loading, 
unloading and waiting areas for ridesharing in commercial/retail/office 
developments.  

b)  Pedestrian and bike paths shall be located in a manner to minimize road 
crossings to promote safety and encourage children to walk or bike to school, 
consistent with the project’s Air Quality Management Plan. 

c) Energy efficiency shall be increased fifteen percent (15%) above Title 24 
requirements and comply with the City’s Green Building program. 

d)  Light-colored roofing materials and paints shall be used on building roofs.  
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e) Energy star rated appliances shall be installed in all residential development.  

f) Encourage participation in the California Energy Commission’s New Solar 
Homes Partnership and encourage solar power in the project’s PUD 
Guidelines. 

g) Encourage energy efficient design, such as providing hot water systems with 
booster heating and locating hot water heaters near hot water taps in the 
project’s PUD Guidelines. 

h) Encourage the use of solar on retail/commercial rooftops and parking lots in 
the PUD Guidelines.  The project applicant shall inform all tenants and 
building owners of solar power options since the project applicant will not be 
constructing all buildings at the project site. 

i) The project applicant shall comply with the City’s Shade Tree Parking 
Ordinance as well as the PUD Guidelines to avoid heat island and similar 
environmental impacts, as well as use high reflectance or lighter colored 
paving in accordance with the AQMP which requires all unshaded parking lot 
areas, driveways fire lanes and other paved areas to have a minimum albedo 
of .3 or greater. 

j) Light emitting diodes (LED) for traffic, street and other outdoor lighting shall 
be installed at the project site. 

k) Outdoor lighting shall be limited, as specified in Table K in the Draft EIR 
Appendices.   

l) The project applicant shall participate and fund a transportation management 
association (TMA) that shall operate ridesharing and shuttle services 
programs, and also provide educational materials on energy efficiency, as 
required by the project’s Air Quality Management Plan.  

m) The project applicant shall ensure the project site accommodates future 
Regional Transit bus service. 

n) Class I and Class II bike lanes shall be constructed throughout the project 
site in excess of those required by the City’s 2010 Bikeway Master Plan. 

o) Onsite bicycle and pedestrian facilities shall be provided, including showers 
and bicycle parking for non-residential projects. 

p) The project applicant shall comply with Sacramento City Code Section 
17.72.030 which establishes separate waste and recycling disposal 
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requirements for all new uses, including the use of separate receptacles, 
including green waste and food recycling. 

q) The project applicant shall comply with Sacramento City Code Section 
13.10.400 which requires the separate collection of garden wastes from 
residential properties. 

r) The project applicant shall comply with Sacramento City Code Section 
15.76.030 which requires that all shower fixtures be fitted with low-flow 
features. 

s) The project applicant shall comply with Sacramento City Code Section 
15.92.080 which establishes maximum water usage for landscaping and 
limits the use of turf, and requires the use of climate-adapted landscaping. 

t) Electrification stations/connections shall be installed in all project loading 
docks for use by transportation refrigeration units. 

u) The project applicant shall comply with Sacramento City Code Section 
17.68.040 which requires the planting of shade trees to ensure that 50% of 
all surface parking areas are shaded within 15 years of development. 

v) Enlarged sidewalks shall be installed to encourage pedestrian movement 
throughout the project site. 

w) The project applicant shall comply with Sacramento City Code, Chapter 
8.116, which prohibits the idling of diesel powered vehicles for more than five 
consecutive minutes or five minutes total in one hour. 

x) Recycled building materials shall be used, where feasible, in building 
designs. 

y) During project construction, alternative fuel (such as aqueous diesel fuel) or 
catalyst equipped diesel construction equipment shall be used. 

z) Reuse and recycle construction waste where feasible. 

aa) Efficient fluorescent lighting shall be provided for all primary lighting within 
project buildings.  Accent and aesthetic lighting shall not be subject to this 
condition. 

bb) The project shall be designed consistent with the City’s Smart Growth 
Principles and associated strategies and initiatives, including jobs/housing 
balance, the mixing of land use, and transit oriented development. 
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cc) The project applicant shall Implement additional greenhouse gas reduction 
strategies through application of future city ordinances to be applied to the 
project via the MMP and the Development Agreement. 

These potentially cumulatively considerable impacts are substantially lessened by the project’s 
features and the additional measures being implemented with the project through the MMP and the 
Development Agreement. As noted in Table 5.10-7 on page 5.10-25 of the Draft EIR provides a list 
of all the various design strategies the project would be using to help reduce the contribution of 
greenhouse gases. 

In response to the specific measures listed in the comment, the project applicant has indicated those 
measures they consider to be currently feasible and these measures are itemized, below.  Moreover, 
additional, and as yet unknown greenhouse gas reduction strategies that will be implemented 
through the City’s future ordinances that will be applied to the project through the Development 
Agreement.  This could include some measures, the feasibility of which is currently uncertain.  

1. Provide funding to the school district to expand bus service for proposed schools – impacts 
to school districts are fully mitigated by the payment of school facilities fees and the applicant 
will be providing the school district with its required school impact fees.  Government Code 
Section 65995 precludes the City from requiring further mitigation of project impacts on 
schools. 

2. Provide priority parking and recharge stations for hybrid and electric vehicles at commercial 
and retail areas and transit stations, if applicable - The applicant will agree to provide priority 
parking for hybrid and alternative energy vehicles in the commercial areas, but the project 
does not include any transit stations.  Because there is no common industry standard for 
plug-in hybrid, electric and alternative energy vehicles that might use project area 
commercial parking, the feasibility of such recharging stations is currently uncertain. 

3. Locate pedestrian and bike paths to promote safety and encourage children to walk or bike 
to school – The proposed project includes pedestrian routes and bike paths throughout the 
project site as well as a multiuse bridge that crosses Cosumnes River Boulevard. This issue 
has been addressed in the AQMP and the trails plan. 

4. Ensure shuttle service is provided by alternative fueled vehicles – Mitigation Measure 5.9-10 
requires the project applicant to coordinate with Regional Transit to provide transit facilities to 
serve the area.  In addition, the project applicant has prepared an Air Quality Management 
Plan (AQMP) described on pages 5.3-21 through 5.3-23 that requires the applicant to 
provide funding for the local Transportation Management Association (TMA) that requires 
cost-effective transportation services be provided to help reduce emissions, such as shuttle 
services.  

5. Increase energy efficiency 15% above Title 24 requirements - The project will exceed Title 
24 requirements by fifteen percent (15%).   
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6. Mandate use of roofing material with the highest solar reflectance - Per table 5.10-7 in the 
Draft EIR, the project will be conditioned to require light colored roofing.  The feasibility of 
additional specifications regarding roofing material is currently uncertain. 

7. Mandate use of energy efficient appliances - The use of energy efficient appliances is 
recommended in the PUD guidelines and the use of energy star rated appliances will be 
applicable to all residential development.  

8. Compliance with LEED silver or gold certification for retail/commercial buildings – The project 
has agreed to exceed Title 24 requirements by fifteen percent (15%), instead of individual 
LEED building certifications for each building in the project.  In addition, the project applicant 
will work with the City’s Green Building Program.  Also, it must be noted that the PUD 
Guidelines and AQMP already contain many of the contemplated sustainable measures of 
the LEED program. 

9. Compliance with Green Point Build It Green system for all residential buildings – The City of 
Sacramento is currently evaluating sustainable building strategies for incorporation into its 
building code. Many of the Green Point Build It Green proposals are already contained in the 
Project’s PUD Guidelines and AQMP. 

10. Participate in the California Energy Commission New Solar Homes Partnership - 
Participation in this program will be encouraged and solar power is encouraged in the 
Project’s PUD Guidelines. 

11. Provide hot water systems with booster heating and located hot water heaters near hot water 
taps – This energy efficient design, along with other sustainability measures, are encouraged 
in the Project’s PUD Guidelines. 

12. Use solar on retail/commercial rooftops and parking lots - The use of solar power on retail 
and commercial building rooftops and parking lots is encouraged in the PUD Guidelines.  
The retail and commercial centers will be designed to take advantage of these features, but 
ultimate reliance on solar power would be up to individual commercial and retail tenants and 
building owners.  The project’s buildings have yet to be designed and its tenants and building 
owners identified, but the project applicant will include some level of solar power.  The 
project applicant will work with all tenants and building owners at the project to make them 
aware of solar power options since it will not be constructing all buildings at the project.  The 
feasibility of all solar power options is currently uncertain. 

13. Use high reflectance and light colored paving – Compliance with the City’s shade tree 
parking ordinance as well as the PUD Guidelines, achieves the same goal of avoiding heat 
island and similar environmental impacts, as the use of high reflectance or lighter colored 
paving.  Nevertheless, light colored enhanced paving will be used in specific locations 
throughout the Project in accordance with the AQMP which requires all unshaded parking lot 
areas, driveways fire lanes and other paved areas to have a minimum albedo of .3 or 
greater. 
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14. Use R-19 wall and roof insulation - The project is committed to exceeding Title 24 standards 
by 15%, which will be achieved using the most economical and environmentally friendly 
insulation materials available at the time of construction.  Specific insulation types cannot be 
specified at this time due to the uncertainty in construction timing and available materials.  
Additionally, energy efficient design features will likely reduce insulation requirements.  
Moreover, the Project will exceed Title 24 requirements which will effectively result in efficient 
energy use.  R-19 insulation will be used in residential building roofs. 

15. Install solar heating, automatic covers, and efficient pumps and motors for all pools and spas 
- It is unknown at this time whether any pools or spas will be constructed as a part of this 
project.  The applicant has not proposed construction of any pools or spas.  The feasibility of 
requiring all of these features on residential homeowners is currently unknown. 

16. Install light emitting diodes for traffic, street and other outdoor lighting - Per table 5.10-7, the 
project applicant shall be conditioned to use LED for all traffic lights and signals installed with 
the project site. 

17. Limit usage of outdoor lighting - Limits on hourly usage of outdoor lighting are specified in 
Table K in the Draft EIR Appendices.   

18. Provide educational materials on energy efficiency - Educational materials will be provided 
as part of the TMA, which is required by the AQMP as specified in Table 5.10-7. 

Response to Comment 14-68 

The comment asserts that the proposed project would be inundated by the 100-year flood.  As 
stated on pages 5.5-7 to 5.5-8 of the Draft EIR, the levees along Morrison, Elder, Florin, and 
Strawberry Creeks watershed have been or are currently under improvement to meet current 
Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) and USACOE 
standards for protection of residences in south Sacramento from the 100-year flood event.  Further, 
the small portion of the project site that is within the FEMA-designated Zone A99 will be revised to 
Zone X in the near future when all SAFCA and USACOE levee improvements in the South 
Sacramento Streams group are complete. In addition, residential development in this portion of the 
site is slated for Phase 4, which is not anticipated to begin construction until after 2011 at the 
earliest.  Due to the current economic situation and the slow down in residential homebuilding it is 
anticipated residential construction may be further delayed.  Please see also Response to Comment 
14-34. 

Response to Comment 14-69 

The comment asserts that the Draft EIR relies on “vague and undefined” improvements for future 
flood protection.  The comment goes on to state that the Draft EIR lacks foundation for its conclusion 
that the risk of flooding would be reduced to a “level of insignificance.”  The Draft EIR analysis of 
potential impacts of flood risk concluded on page 5.5-33 that the risk of flooding from failure of a 
levee was a “less-than-significant impact” based on supporting information from FEMA Flood 
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Insurance Risk Maps and current levee projects either completed or currently planned in the 
watershed by SAFCA and USACOE to protect existing residential areas within south Sacramento, 
including the project site.  Please see also Responses to Comments 14-34 and 14-68. 

Response to Comment 14-70 

Please see Responses to Comments 14-34, 14-68 and 14-69. 

Response to Comment 14-71 

Please see Responses to Comments 14-34, 14-68 and 14-69. 

Response to Comment 14-72 

The comment states that the Draft EIR fails to evaluate levees that have sustained critical erosion 
damage over the years and how this may affect the project.  Damaged levees that were identified 
and are either under repair or already repaired by the California Department of Water Resources 
(DWR) and USACOE are listed on the Official California DWR Levee repair website at 
http://www.water.ca.gov/levees/.  The analyses provided on pages 5.5-28 through 5.5-29 and 5.5-32 
through 5.5-33 of the Draft EIR state that SAFCA and USACOE have been and are improving the 
levees that provide flood protection to the project site, adjacent residential areas, and the City as a 
whole through various levee improvement programs.  See Responses to Comments 14-34, 14-68, 
and 14-69. 

Response to Comment 14-73 

The comment tries to connect the conclusions regarding the stability of levees reported in the Delta 
Vision Strategic Plan to the levees that protect the City of Sacramento and the project site.  The 
comment neglects to mention that the Final Delta Vision Strategic Plan recommends limited urban 
development within the primary zone and only selective development within specific areas of the 
secondary zone (see page 38 of the Strategic Plan).  In these recommendations, the Final Delta 
Vision Strategic Plan does not identify the City of Sacramento as an area of focus. Moreover, the 
conditions of levees located in the Delta that are a focus of the Delta Vision Strategic Plan are 
completely different than those that protect the City of Sacramento.  Levees in the Delta are under 
more year-round hydraulic pressure due to subsidence and underlying soil conditions.  The levees in 
the City of Sacramento have been or are currently under various federal, state, and regional flood 
improvement projects and are not under constant hydraulic pressure because there is no 
subsidence in the city and the rivers are not constantly at flood stage.   

Response to Comment 14-74 

The comment asserts that the Draft EIR should conduct a full scale analysis of the levee systems 
protecting the City of Sacramento and provide a levee upgrade plan.  These are well beyond the 
scope of the project and the Draft EIR.  The analysis provided in the Draft EIR is based on 
information provided by FEMA, the state Department of Water Resources and the City and is 
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sufficient for impacts related to the risk of flooding in the project site due to levee failure.  See also 
Responses to Comments 14-68 and 14-69. 

Response to Comment 14-75 

The comment states that California Senate Bill (SB) 5 (2007) currently requires 200-year flood 
protection for “all” new urban development.  The comment is not accurate because it fails to 
recognize the technical details of SB 5, which state that the California Building Standards Code shall 
be revised by a process which begins with the state Department of Water Resources (DWR) first 
submitting suggested changes to the code to the California Building Standard Commission for 
review and approval.  The changes to the code would likely be limited to construction techniques 
and building design techniques (e.g., flood proofing or elevating structures).  The timeline for 
adoption of changes to this code are currently proceeding with a potential final adoption not 
expected until 2010.  Until such time, the proposed project is required by law to follow the current 
California Building Code Standards.  If the proposed project is built after adoption of the new code 
standards, then those standards would supersede existing standards. Please see Responses to 
Comments 14-34, 14-68 and 14-69. 

Response to Comment 14-76 

Please see Response to Comment 14-75. 

Response to Comment 14-77 

Please see Response to Comment 14-75. 

Response to Comment 14-78 

Please see Response to Comment 14-81, below. 

Response to Comment 14-79 

Please see Responses to Comments 14-82 and 14-83, below. 

Response to Comment 14-80 

Please see Responses to Comments 14-84 through 14-86. 

Response to Comment 14-81 

The City of Sacramento and Caltrans staff had several meetings and correspondence regarding this 
project and the design of the interchange project, which took place at the same time as the traffic 
study for the Draft EIR was being prepared.  Therefore, the project study area was defined in 
coordination with the City and Caltrans of which Caltrans has the exclusive jurisdiction over freeway 
facilities. Caltrans did not request that the Draft EIR analyze mainline segments or ramps other than 
those locations studied in the Draft EIR.  The scope of work for the transportation and circulation 
section of the Draft EIR was submitted to Caltrans for their review and comment and evaluating the 
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mainline segments on SR 99 north and south of the Cosumnes River Interchange was 
acknowledged to be sufficient by Caltrans.  

Additionally, the locations mentioned in the comment are a significant distance from the project site 
and the impact of project trips on these locations will dissipate as traffic is distributed throughout 
area roadways and freeway facilities in the region.  

Response to Comment 14-82 

The proposed project includes a request to rezone a portion of the site to Village Center 
Commercial/ Retail which could include uses such as “big box” development as well as restaurants, 
movie theatres, book stores, home supply stores, electronics stores, and other types of similar retail 
and professional office uses.  Therefore, due to the wide variety of retail uses that could be expected 
the trip generation rates will also vary.  All of these uses have different trip generation rates; 
however, because the specific uses are not known at this time it is standard practice and appropriate 
to assume the trip generation rates of a Shopping Center category, as specified in the ITE manual. 

The ITE Trip Generation, 7th Edition, recommends a procedure for estimating trip generation to 
determine the best estimate using data contained in the Trip Generation Handbook (see Chapter 3, 
page 9).  The first step is to determine if the proposed development is consistent with the description 
of the specific land use code, as defined in the handbook and for which data points are provided. As 
noted above, the project is proposing 1.3 million square feet (sf) of commercial and retail uses.  All of 
these uses are included in the Shopping Center Land Use 820 land use category which states, 
“[s]hopping centers, including neighborhood centers, community centers, regional centers and super 
regional centers, were surveyed for this land use.”  In addition, because it was premised upon a wide 
spectrum of possible shopping center configurations and tenants. It simply would not be reasonable 
or appropriate to only use the trip generation rates for big box retailers as the trip generation rates 
for shopping centers which contain a variety of other retail uses because it would severely overstate 
the traffic impacts. The ITE data shows that the PM trip rate per 1,000 sf of shopping center gross 
leasable area ranges between 0.68 and 29.27 trips.  All of the different land use categories 
mentioned in the comment are within the range of the ITE trip rate for the Shopping Center Land 
Use category.   

Please note that the proposed development is expected to include restaurants, movie theaters, book 
stores, electronic stores, and other types of similar uses. All of these land uses fit within the ITE 
Land Use 820 (Shopping Center) category.  To assume that the only proposed commercial uses are 
all big box, per the comment, it is not realistic and would overestimate the traffic generated by the 
Village Center.   

A shopping center can be considered a multi-use development, but because the ITE Land Use 
category 820 is used to forecast trips for the shopping center the internal capture rate between 
several uses within one shopping center is not applicable to this category.  Whereas, if each 
individual building is used in the trip generation estimation, an internal capture rate would be 
applicable which would have a net effect in reducing the vehicle trip generation rate for the overall 
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center and the external street system compared to the total number of trips generated by a stand 
alone site.  For example, a trip to a discount store (i.e., WalMart) may include a stop by a gas 
station, a bank and a fast food restaurant within the same shopping center. All of these four stops 
would be counted as four separate trips if the uses are not within the same shopping center.  A trip 
rate of 5.06 for a WalMart store, as mentioned in the comment would be adjusted to account for the 
internal capture attributed to other uses within the shopping center.  The same type of trip 
adjustment would be considered in the trip generation rate for the bank, the gas station and the fast 
food restaurant. 

Therefore, given the fact that no specific land use is defined for the Village Center nor building sizes, 
it is speculative to assume only one specific land use (big box) would occupy the entire 1.3 million sf 
of retail and commercial uses.  It is the professional judgment of the transportation consultant and 
the City’s Department of Transportation staff that the ITE Land Use 820 Shopping Center category is 
appropriate for the trip rate since it is based upon a large number of survey sites (407 sites) with 
similar retail uses, as described by the Delta Shores project.   

Response to Comment 14-83 

Please see Responses to Comments 14-82 and 14-130. 

Response to Comment 14-84 

Please see Response to Comment 14-131, 14-132, and 14-133. 

Response to Comment 14-85 

Please see Responses to Comments 14-133 and 14-134. 

Response to Comment 14-86 

Please see Response to Comment 14-135. 

Response to Comment 14-87 

Please see Responses to Comments 11-1, 11-2 and 11-3. 

Response to Comment 14-88 

Please see Responses to Comments 11-1, 11-2 and 11-3. 

Response to Comment 14-89 

Please see Responses to Comments 11-1, 11-2 and 11-3. 

Response to Comment 14-90 

Please see Responses to Comments 11-1, 11-2 and 11-3. 
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Response to Comment 14-91 

Please see Responses to Comments 11-1, 11-2 and 11-3. 

Response to Comment 14-92 

Please see Responses to Comments 11-1, 11-2 and 11-3. 

Response to Comment 14-93 

Please see Responses to Comments 11-1, 11-2 and 11-3. 

Response to Comment 14-94 

The comment contends that the Draft EIR is deficient because the it fails to disclose and evaluate 
the project’s impact on the “unique historical characteristics of the Town of Freeport”; the Draft EIR 
fails to evaluate the visual effects of the project on the Town of Freeport and Scenic Highway 160; 
and fails to disclose potential effects on the historic Victory Trees Memorial along Freeport 
Boulevard.  Please see Responses to Comments 14-95 through 14-99 that address these concerns 
in more detail.   

Response to Comment 14-95 

The comment states that the Draft EIR “fails to analyze or evaluate the impact of the project on 
Freeport’s rural historical landscape, or consider mitigation measures or alternative land uses” to 
address project impacts.  In the Cultural Resource Survey and Evaluation Delta Shores, prepared by 
ECORP, no areas within the Town of Freeport have been designated as a rural historic landscape or 
listed on the National Register.  According to the U.S. Department of the Interior, National Park 
Service a rural historic landscape is defined as follows: 

The rural historic landscape is one of the categories of property qualifying for listing in the 
National Register as a historic site or district. For the purposes of the National Register, a rural 
historic landscape is defined as a geographical area that historically has been used by people, or 
shaped or modified by human activity, occupancy, or intervention, and that possesses a 
significant concentration, linkage, or continuity of areas of land use, vegetation, buildings and 
structures, roads and waterways, and natural features.   

Cultural resources studies were conducted within the project boundaries, which excludes the 
majority of the Town of Freeport.  No resources outside of the project boundaries were inventoried or 
evaluated for eligibility; however, the records search radius did extend 1/4-mile outside of the project 
boundaries to encompass the Town of Freeport.  The records searches conducted by the North 
Central Information Center of the California Historical Resources Information System failed to yield 
cultural or historical resources listed on the National or State registers.  The records search did 
indicate that four properties within the Town of Freeport have been previously evaluated for NRHP 
eligibility, and all four were determined not eligible for the NRHP by the Federal Highways 
Administration via the California Department of Transportation. 
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Moreover, section 15064.5 of the CEQA Guidelines (Determining the Significance of Impacts to 
Archaeological and Historical Resources) defines a significant effect on an historical resource as 
follows (emphasis added): 

"(b) A project with an effect that may cause a substantial adverse change in the significance of an 
historical resource is a project that may have a significant effect on the environment.  

(1) Substantial adverse change in the significance of an historical resource means physical 
demolition, destruction, relocation, or alteration of the resource or its immediate surroundings 
such that the significance of an historical resource would be materially impaired.  

(2) The significance of an historical resource is materially impaired when a project:  

(A) Demolishes or materially alters in an adverse manner those physical characteristics of an 
historical resource that convey its historical significance and that justify its inclusion in, or 
eligibility for, inclusion in the California Register of Historical Resources; or  

(B) Demolishes or materially alters in an adverse manner those physical characteristics that 
account for its inclusion in a local register of historical resources pursuant to section 5020.1(k) of 
the Public Resources Code or its identification in an historical resources survey meeting the 
requirements of section 5024.1(g) of the Public Resources Code, unless the public agency 
reviewing the effects of the project establishes by a preponderance of evidence that the resource 
is not historically or culturally significant; or  

(C) Demolishes or materially alters in an adverse manner those physical characteristics of a 
historical resource that convey its historical significance and that justify its eligibility for inclusion 
in the California Register of Historical Resources as determined by a lead agency for purposes of 
CEQA." 

As cited above, the CEQA Guidelines define a significant effect as one that is physical or 
material. The CEQA Guidelines do not convey importance in addressing indirect effects to 
character, atmosphere, or visual characteristics of historical resources. The buildings and 
landscape in the Town of Freeport were not considered because impacts from the proposed 
project would not demolish or materially alter them.  

The comment states that "the DEIR fails to disclose the historic importance of [the Town of 
Freeport]" (page 51). The historic context of the Town of Freeport was documented by Peak and 
Associates (2007) in their report titled "Determination of Eligibility and Effect for Historic Period 
Resources within the Delta Shores Project Area, Freeport, County of Sacramento, California."  The 
historical importance of the Town of Freeport was not considered because impacts from the 
proposed project would not demolish or materially alter it. 

As discussed on page 5.1-31 of the Draft EIR, the proposed project includes a number of 
landscaped and open space setback buffers between existing uses and the project to create 
compatibility and reduce potential conflicts between uses.  Further, any development within the 
project site would be subject to review by city staff, the Planning Commission, and the City Council 
prior to approval, which would ensure that the project would not negatively affect the character of the 
Town of Freeport. The City is committed to working with the County to protect the Town of Freeport.  
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Regarding the comment that the Draft EIR fails to evaluate the visual effects of the project on the 
Town of Freeport and Scenic Highway 160, other than implying that any development would be 
negative, the comment provides no evidence that development of the project would result in 
negative visual effects.  The Draft EIR describes the existing character of the area and a description 
of the changes that would take place with implementation of the proposed project.  The Draft EIR 
determined that compliance with the Design Guidelines developed for the project would ensure that 
the proposed project would not negatively affect the Town of Freeport or Scenic Highway 160 (see 
Draft EIR page 5.1-31, and Appendix C, Draft PUD Guidelines).   

Response to Comment 14-96 

The comment states that the project does not provide any buffers or open space around the Town of 
Freeport and places low density residential units adjacent to residential and commercial areas within 
the Town.  As shown in Figure 2-3, Land Use Plan, on page 2-10 of the Draft EIR, high density 
residential is proposed in the northern portion of the project site adjacent to Highway 160 and across 
the street from the Sacramento River.  There are no existing residences adjacent to this portion of 
the site.  Further to the south, south of Stonecrest Avenue, low and medium density residential uses 
are proposed adjacent to existing commercial uses with a few residential uses in the Town of 
Freeport.  As shown in the Land Use Plan a small green space and trees are proposed along the 
western boundary of the project site adjacent to these uses.  In addition, most of the existing 
structures are located closer to Highway 160 with deep rear yard setbacks that provide a buffer to 
any uses to the east.  Further to the south the project is proposing a six-acre park adjacent to 
Highway 160 with Low Density Residential uses located to the south. Lastly, the project is proposing 
residential uses that are considered compatible with existing residential and commercial uses.  As 
discussed on page 4-28 of the Draft EIR, the PUD Guidelines include a detailed discussion of the 
architectural compatibility in Section 2.6 of the Guidelines, Freeport Area Design Guidelines, to tie 
into the existing architectural elements found in existing residences.  The project is located on the 
eastside of the existing community of Freeport and includes architectural, design and landscape 
elements that would provide a connection to the existing community but would not change the 
“distinct and unique community” that characterizes the Town of Freeport.  

Response to Comment 14-97 

The comment contends that the project does not include sufficient agricultural and open space 
buffers between the Town of Freeport and the proposed project uses. The project includes 
landscaping and a six-acre park between the proposed project boundary and existing uses within the 
Town of Freeport.  Neither the County nor the City has indicated that open space or agricultural 
buffers of a certain size or location were required as a part of the project.  As indicated above, the 
City is committed to working with the County to protect the Town of Freeport; however, the County 
has not indicated that buffers between existing uses and the project were required; therefore, the 
applicant has included landscaped areas and a buffer of trees between the proposed uses and the 
existing uses within the Town of Freeport to be sensitive to the existing community. 
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Response to Comment 14-98 

The Draft EIR did not identify any significant project impacts associated with visual, historic, or 
cultural effects of the project on the Town of Freeport.; The recommendation suggested by the 
comment that the project not develop the western portion of the site to provide open space buffers to 
maintain the historical and small town integrity of the Town of Freeport will be considered by the City 
Council during the decision-making process. 

Response to Comment 14-99 

The comment contends that the project would cause significant visual impairments to Highway 160 
by constructing low- and medium-density housing.  As shown in Figure 2-3, Land Use Plan, on page 
2-10 of the Draft EIR, there are only two areas where housing would be constructed fronting 
Highway 160, in the northernmost portion and one lot on the south side of the proposed park.  The 
high-density residential in the northern portion of the site could have a maximum building height of 
45 feet with an allowance for an additional 8 feet of architectural features.  The low-density 
residential could have a maximum building height of 34 feet with an allowance for an additional 
8-feet in architectural features.  

The analysis of the project’s impact on Highway 160, a designated scenic highway, is addressed in 
detail in Impact 5.1-3 on pages 5.1-34 through 5.1-36 of the Draft EIR.  As noted in the Draft EIR, a 
majority of new uses (with the exception of the low and medium density residential uses described 
above) would be constructed behind the existing residences and commercial uses along Highway 
160 and would not be directly visible from the road.  The analysis concluded the project would result 
in moderate intrusions along Highway 160, which are defined as follows: 

The Scenic Highway Guidelines from Caltrans contains examples of visual intrusions along 
scenic corridors.  Visual intrusions are considered minor, moderate, or major as shown below.  
When more than one example is listed, only one example need be applicable for an intrusion to 
occur.  For residential and commercial development:5  

• Minor intrusion: Widely dispersed buildings.  Natural landscape dominates.  Wide 
setbacks and buildings screened from roadway.  Exterior colors and materials are 
compatible with environment.  Buildings have cultural or historical significance. 

• Moderate intrusion:  Increased number of buildings, but these are complimentary to the 
landscape.  Smaller setbacks and lack of roadway screening.  Buildings do not degrade 
or obstruct scenic view. 

• Major intrusion:  Dense and continuous development.  Highly reflective surfaces.  
Buildings poorly maintained.  Visible blight.  Development along ridge lines.  Buildings 
degrade or obstruct scenic view. 

                                                 
5  California Department of Transportation, Scenic Highway Guidelines, <www.dot.ca.gov/hq/LandArch/scenic/ 

guidelines/scenic_hwy_guidelines.pdf>, accessed February 12, 2008, Appendix E, Examples of Visual 
Intrusions Along Scenic Corridors. 
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The project would not be considered a major intrusion along Highway 160 and would not affect a 
scenic vista or view corridor resulting in a significant impact.  Currently views along Highway 160 
through the Town of Freeport are of a mix of residential and commercial buildings, trees, and other 
landscaping.  These views would not be significantly affected by the project and the project would 
not degrade the rural community atmosphere of Freeport. 

Response to Comment 14-100 

The comment notes that the Draft EIR does not make a determination of significance of the specific 
design elements of the project.  That is correct.  The impact analysis does not include a discussion 
of the positive or negative aspects of the specific design elements of the project because what one 
person considers attractive another person may find unattractive.  Therefore, the impact analysis 
evaluates if the project could have a demonstrable negative aesthetic effect that could substantially 
degrade the existing visual character or quality of the project site and its surroundings.  The analysis 
under Impact 5.1-1 on pages 5.1-27 through 5.1-31 evaluates how implementation of the project 
would change the existing visual character or quality of the project site.  As noted in the conclusion 
on page 5.1-31, the project would result in a significant change in the existing visual character of the 
site; however, compliance with the proposed PUD Design Guidelines would reduce changes in the 
visual character by ensuring that the project is sensitive to existing development and includes 
landscaping and other design elements to reduce impacts. 

Response to Comment 14-101 

Please see Responses to Comments 14-99, 14-100 and Response to Comment 14-102 below. 

Response to Comment 14-102 

The comment states that the Draft EIR is deficient because it does not evaluate possible impacts on 
the Victory Trees Memorial along Freeport Boulevard.  The proposed project would not adversely 
affect the remaining Victory Trees memorial in a physical or material manner because the Victory 
Trees are not within the boundaries of the project site, and the project does not propose to widen the 
roadway or remove any of the existing trees in order to accommodate the project.   

The comment letter indicates that Caltrans determined the Victory Trees Memorial eligible for the 
NRHP; however, the Historic Property Data File at the North Central Information Center does not list 
the Victory Trees Memorial as having been evaluated or eligible for listing. In addition, the comment 
letter states that "over the past five years the City of Sacramento has cut down over two thirds of the 
trees, including every single one of the trees facing the Delta Shores property on Freeport Boulevard 
above Stone Crest Avenue" (Amrhein 2008:55). In doing so, the City has affected the integrity of this 
resource. Loss of integrity that exceeds more than ten percent of the resource is customarily 
considered to be significant. As a result, this resource would no longer be eligible for the National or 
State registers, and, accordingly, assessing impacts to non-eligible resources is not required under 
CEQA.  Moreover, "efforts to replant the trees" with modern replacements suggested by the 
comment letter would not restore integrity or eligibility status.  It must be noted that there is no 
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relationship between the Delta Shores project and the loss of these trees, which took place in prior 
years. 

Based on the traffic model, the majority of project trips would use the new Cosumnes River 
Boulevard to access I-5 at the new I-5/Cosumnes River Boulevard interchange.  Highway 
160/Freeport Boulevard would be used by project traffic, primarily from new residents located in the 
western portion of the project, west of I-5.  24th Street would also serve residential project traffic 
traveling to/from the north; it would also be a key route for residents of the Meadowview 
neighborhood destined for the project’s retail and school uses.  Residents and retail patrons would 
also travel to/from the east via Cosumnes River Boulevard.  The only access into the project site 
from Highway 160 would be via Stone Crest Avenue.  As shown on Figure 5.9-7 on page 5.9-31 of 
the Draft EIR, it is anticipated that at project buildout only 2 percent of the trips would access 
Highway 160 southbound and 6 percent northbound.  There are currently no plans by either the City 
or the County to widen Highway 160 in the vicinity of the project site.   

Because the Victory Trees would not be physically or materially impacted by project development 
and are not located within the project site (see Response to Comment 14-95), no additional analysis 
or changes to the Draft EIR are necessary as a result of this comment. 

Response to Comment 14-103 

The comment is requesting that the Draft EIR must evaluate the project’s impact on the “Victory 
Trees Memorial, including potential project inconsistency with restoration of the memorial with 
replacement trees.”  As discussed above in Response to Comment 14-102, the project would not 
physically or materially impact the Victory Tree memorial; therefore, the project did not evaluate 
potential impacts to this memorial.   

In 2003, staff from the City’s Tree Services Division in partnership with Veteran's Memorial Victory 
Tree Committee planted 11 hybrid Dutch Elm disease resistant trees along the 7800 block of 
Freeport Boulevard to replace some of the trees removed that had succumbed to Dutch Elm 
disease. The trees were planted to maintain the honor, respect and memory of veterans.  

Response to Comment 14-104 

The comment notes that the Draft EIR fails to fulfill its responsibilities under CEQA and is requesting 
that the Draft be revised and recirculated.  The Draft EIR complies with the requirements of CEQA 
and discloses project impacts and provides feasible mitigation, if available.  However, in response to 
comments some mitigation measures have been revised or updated to reflect a specific concern 
from either a commenting agency or the public.  Please see Responses to Comment Letters 2, 3, 7, 
8, 11, 12 and 14.   

The following addresses each of the four criteria under CEQA Guidelines section 15088.5(a) and 
why preparation of a revised Draft EIR to address the impacts identified by the commentor (special-
status species, water quality, soil contamination, air quality, global warming, flooding, traffic, 
farmland, and cultural and historical aesthetics) is not warranted. 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Delta Shores 4-108 Final Environmental Impact Report  
P:\Projects - WP Only\51311.00 Delta Shores\FEIR\4. Comments and Responses.doc December 2008 

First, the revisions do not identify any impacts or substantial increase in the severity of an 
environmental impact that would not be reduced to a less-than-significant level through mitigation, 
nor would the revised mitigation measures result in a new significant environmental impact. (CEQA 
Guidelines sections 15088.5(a)(1) and 15088.5(a)(2).  In fact, the revised mitigation measures clarify 
and strengthen the effectiveness of the mitigation measures to help further reduce or avoid an 
impact. Further, with the revisions, the revised mitigation measures do not include a new feasible 
way to mitigate or avoid an impact (including a feasible project alternative) that the Lead Agency has 
declined to implement (CEQA Guidelines section 15088.5(a)(3).  Because no new resources or new 
unmitigable impacts have been identified or added to the revised mitigation, the EIR is not changed 
in a way that deprives the public of a meaningful opportunity to comment upon a substantial adverse 
environmental effect of the project (CEQA Guidelines section 15088.5(a)(4)).  Therefore, the 
revisions herein represent improvements to the analysis and mitigations and do not warrant 
recirculation of the Draft EIR. 

Attachment: Berryman Ecological Letter 

Response to Comment 14-105 

Please see Response to Comment 14-10. 

Response to Comment 14-106 

Please see Response to Comment 14-11. 

Response to Comment 14-107 

Please see Responses to Comments 14-12 and 14-13. 

Response to Comment 14-108 

Please see Response to Comment 14-14. 

Response to Comment 14-109 

Please see Response to Comment 14-15. 

Response to Comment 14-110 

Please see Response to Comment 14-16. 

Response to Comment 14-111 

Please see Response to Comment 14-17. 

Response to Comment 14-112 

Please see Response to Comment 14-17. 
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Response to Comment 14-113 

Please see Responses to Comment 14-20 and 14-21. 

Response to Comment 14-114 

Please see Responses to Comment 2-2, 14-20, 14-22, and 14-23. 

Response to Comment 14-115 

Please see Responses to Comments 14-25 and 14-26. 

Response to Comment 14-116 

Please see Response to Comment 14-33 that addresses stormwater runoff and concerns associated 
with potential contaminants.   

Response to Comment 14-117 

Please see Responses to Comments14-34 and 14-35 that address the levee construction near 
Franklin Boulevard, changes in flooding patterns, and impacts on downstream aquatic habitat. 

Response to Comment 14-118 

The comment describes the Stone Lakes National Wildlife Refuge and the Bufferlands lands located 
in proximity to the proposed project site, and the habitat that these lands provide to support special-
status wildlife species.  The comment then goes on to describe the water source of the Beach-Stone 
Lakes Basin.  This is descriptive information, and no response is necessary.   

Response to Comment 14-119 

The comment states that the Draft EIR did not address potential impacts that may be associated 
with urban stormwater runoff.  Please see Response to Comment 14-33 that discusses project 
runoff.  The comment also suggests that the proposed project could introduce noxious weeds into 
the adjacent Bufferlands.  The proposed project would not plant or otherwise introduce noxious 
weeds to the project site.  Please see also Response to Comment 14-36. 

Response to Comment 14-120 

Please see Response to Comment 14-30 that addresses water quality impacts.   

Response to Comment 14-121 

The comment claims that the Draft EIR did not analyze the impacts of the proposed project on 
increases in urban runoff volumes, flows, and related water quality.  This comment is addressed in  
Responses to Comments 14-30 and 14-33.  The comment also claims that the project did not 
analyze impacts of the levee improvements being done by SAFCA in the vicinity of the project site.  
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Please see Response to Comment 14-34.  The comment also suggests that the Draft EIR needs to 
discuss impacts on special-status fish species that are located in or travel through the Sacramento 
River.  Operation of the proposed project stormwater drainage facilities would be consistent with the 
City’s NPDES Phase 1 Municipal Separate Storm System Permit Low Impact Development to 
prevent water quality degradation through BMP implementation, inspections, and maintenance.  The 
City is required to comply with these requirements, in part, to prevent any potential effect on special-
status fish populations.   

Response to Comment 14-122 

Please see Response to Comment 14-29. 

Response to Comment 14-123 

Please see Response to Comment 14-27. 

Response to Comment 14-124 

Please see Response to Comment 14-28. 

Attachment: Tom Brohard and Associates Letter 

Response to Comment 14-125 

Please see Responses to Comments 14-126 through 14-135, below. 

Response to Comment 14-126 

Please see Response to Comment 14-81. 

Response to Comment 14-127 

Please see Response to Comment 14-81. 

Response to Comment 14-128 

Please see Response to Comment 14-81. 

Response to Comment 14-129 

Please see Responses to Comment 14-82 and 14-83. 

Response to Comment 14-130 

The comment notes specific land uses and identifies the ITE designation and associated trip rate 
from the ITE Manual.  The ITE Land uses 862, 813, 861, 815 and 854 identified in the comment are 
from the ITE Manual and are all considered free standing stores, per the definition. This definition 
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does not fit the mix of commercial uses proposed by the project.  Please see Response to Comment 
129, above.  Please see also Responses to Comments 14-82 and 14-83. 

Response to Comment 14-131 

The I-5/Cosumnes River Boulevard Interchange project is a City of Sacramento Capital 
Improvement (CIP) Project that also includes the extension of Cosumnes River Boulevard from 
Freeport Boulevard to Franklin Boulevard. It is considered one project and is required  to be built in 
its entirety before the commercial portion of the proposed project adjacent to I-5 is operational. 
Otherwise, there will be no other access into the commercial portion of the Delta Shores project site. 

The project applicant will participate in this project by paying its fair share, as defined in the Delta 
Shores Finance Plan, by entering into a funding agreement with the city.  Please see also 
Responses to Comments 14-84 and 14-85. 

Response to Comment 14-132 

Currently, the total funding committed by the City to the I-5/ Cosumnes River Boulevard Interchange 
project is approximately $19.5 million. Additionally, the Interchange project will receive a total of 
$22.8 million from Measure A Sales Tax approved by the Sacramento Region starting from the year 
2013 through the year 2022. In 2008, the Sacramento Area Council of Governments (SACOG) 
approved $10.5 million in State Transportation Improvement Program (STIP) funds for the 
Interchange project. The City is also working with SACOG to advance the Measure A and STIP 
funding to meet the construction year. The remainder of the project costs will be funded through  the 
Delta Shores Finance plan and a fair share funding agreement with the Delta Shores project 
applicant. Please see also Responses to Comments 14-84 and 14-85.  

Response to Comment 14-133 

Please see Response to Comment 14-132, above. 

Response to Comment 14-134 

The City is currently working with Caltrans and the permitting agencies and will complete all 
necessary approvals including concluding right-of-way to start construction in summer of 2009.  

Response to Comment 14-135 

The completion of Phase 1 of the Delta Shares project ties to the completion of the I-5/ Cosumnes 
River Boulevard Interchange project. No building occupancy permits will be issued for the 
commercial development before the completion of the I-5 Interchange, and the Final Parcel Map 
conditions tie the construction of appropriate roadway improvements to different development 
phases.  
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Attachment: SWAPE Letter 

Response to Comment 14-136 

The comment notes that the proposed project would construct homes within the 100-year floodplain.  
Please see Responses to Comments 14-34, and 14-68 through 14-70. 

Response to Comment 14-137 

The comment mistakes Basin 89 with providing flood protection; Basin 89 is a drainage shed (Draft 
EIR page 5.5-6) that is protected by levees on the eastern, southern, and western boundaries.  It is 
not a flood protection system.   

Response to Comment 14-138 

The comment states that the proposed project would construct homes within the 100-year floodplain.  
The FEMA FIRM maps for the project site shows the area of concern located in an existing, low-lying 
area within the project site.  As described in the Draft EIR, this area of the project site would be 
graded and new stormwater infrastructure would be constructed to direct flows into detention basins 
that would then discharge to Pump Station 89.  These facilities would encompass most of the area 
shown as within the FEMA Zone A99, as described on page 5.5-7 of the Draft EIR.  Please see also 
Responses to Comments 14-34, 1and 4-68 through 14-70. 

Response to Comment 14-139 

Improvements to levees and/or flood protection systems by SAFCA and USACOE are currently 
under construction or have been completed to raise the level of flood protection in the project site 
and vicinity.  These are not vague or undefined projects as the comment suggests, but publicly 
visible and well-funded projects.  Please see Responses to Comments 14-34, and 14-68 through 
14-70. 

Response to Comment 14-140 

A small portion of the project site is located within Zone A99 with the balance of the site located in 
Zone X.  As stated on page 5.5-7 of the Draft EIR, Zone A99 denotes an area to be protected from a 
100-year flood by a federal flood protection system under construction.  Zone X denotes an area 
determined to be outside the 500-year floodplain. Impact 5.5-3 on page 5.5-28 of the Draft EIR 
addresses the exposure to flood hazards and due to existing levees and future improvement of the 
levee within Basin 89 the project is not considered in a hazardous flood zone.  Therefore, flooding 
was not identified in the Draft EIR as a significant issue because adequate flood protection is 
available. Please see also Responses to Comments 14-34, and 14-68 through 14-70. 

Response to Comment 14-142 

Please see Responses to Comments 14-72 and 14-73. 
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Response to Comment 14-142 

Please see Response to Comment 14-73. 

Response to Comment 14-143 

Please see Response to Comment 14-74. 

Response to Comment 14-144 

The comment suggests that the Draft EIR include mitigation measures for protection of the project 
site from a 200-year flood event because of recent legislation passed in SB 5 (2007).  The comment 
provides evidence that SB 5 will ultimately result in future changes to general plans and ordinances 
requiring a 200-year level of flood protection by 2012.  This is due to the recommendations and 
guidelines of the Central Valley Flood Protection Board (CVFPB) and the California Building 
Standard Commission. The comment states that there is no legal requirement to meet 200-year 
flood protection until the CVFPB adopts its plan in 2012.  However, the comment maintains that the 
Draft EIR be revised to include 200-year flood protection provisions.  There is no requirement that 
the Draft EIR be revised to include 200-year flood protection provisions prior to the State adoption of 
specific building codes and other requirements.  Further, the Draft EIR states on page 5.5-7 that 
SAFCA is currently working on plans to provide the City with a 200-year level of flood protection. 
Please see Response to Comment 14-76.   

Response to Comment 14-145 

Please see Response to Comment 14-144. 

Response to Comment 14-146 

Please see Response to Comment 14-144. 

Response to Comment 14-147 

Please see Response to Comment 14-74. 

Response to Comment 14-148 

The Draft EIR lists general types of products used during construction that could, if spilled, enter 
stormwater.  The list is general and broad to cover all products because it is unknown which 
particular products could be used on the project site.  Further, it would be speculative to provide 
such a detailed list at this time. The comment also suggests that the Draft EIR did not identify 
pesticides as pollutants of concern. The reader is referred to pages 27 through 29 in the Initial Study 
(see Appendix A of the Draft EIR), which analyzed the potential for agricultural pesticide residues in 
soil on and adjacent to the project site, in addition to providing Mitigation Measures 9-1, 9-2 (as 
revised), and 9-3 to ensure potential contaminants, if any, on the project site are not released during 
project construction. See also Responses to Comments 14-45 through 14-47. 
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Response to Comment 14-149 

Please see Response to Comment 14-42. 

Response to Comment 14-150 

Existing water quality was described on pages 5.5-3 through 5.5-5 of the Draft EIR, including a 
description of agricultural practices that can affect water quality.  Also see Response to Comment 
14-148. 

Response to Comment 14-151 

Please see Responses to Comments 14-30, 14-39, 14-41, and 14-148. 

Response to Comment 14-152 

The comment is repeating information presented in the Draft EIR.  The comment is noted. 

Response to Comment 14-153 

Please see Responses to Comments 14-30, 14-39, 14-41, and 14-148. 

Response to Comment 14-154 

Please see Response to Comment 14-41. 

Response to Comment 14-155 

Please see Response to Comment 14-41. 

Response to Comment 14-156 

Please see Responses to Comments 14-30, 14-39, 14-41, and 14-148. 

Response to Comment 14-157 

See Response to Comment 14-42. 

Response to Comment 14-158 

See Response to Comment 14-43. 

Response to Comment 14-159 

See Response to Comment 14-44. 

Response to Comment 14-160 

See Responses to Comments 14-44 through 14-46. 
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Response to Comment 14-161 

See Responses to Comments 14-45 and 14-46. 

Response to Comment 14-162 

Mitigation Measures 9-1 and 9-2 in the Initial Study have been revised (see also Response to 
Comment 14-45) to clarify the timing and process that will be used to identify site-specific hazards 
from soil and/or groundwater contamination.  There is no need to delay completion of the Draft EIR 
to identify and evaluate site-specific hazards because the process and performance standards have 
been identified and will be a condition of project approval before any soil-disturbing activities occur.   

The Department of Toxic Substances Control (DTSC) does not have a “voluntary oversight 
program.”  The commentor may be referring to the agency’s Voluntary Cleanup Program (VCP).  
This program allows interested parties to enter into an agreement with DTSC for oversight services.  
There is no requirement for any property or landowner to enter into such an agreement.  It would be 
at the discretion of the property owner whether participation in the VCP is of value.  As noted in 
Response to Comment 14-44, the Initial Study/NOP was provided to DTSC. No comments were 
received during the NOP comment period in April 2007 from DTSC that suggested the analysis 
should be evaluated in greater detail in the EIR, or that the agency would seek an active role in the 
investigation and/or cleanup recommended in the Phase 2 ESA.  See Response to Comment 14-47.   

Response to Comment 14-163 

Please see Responses to Comments 14-64 through 14-67 that address GHG issues. 

Response to Comment 14-164 

Please see Responses to Comments 14-64 through 14-67. 

Response to Comment 14-165 

Please see Response to Comment 14-67. 

Response to Comment 14-166 

Please see Response to Comment 14-48. 

Response to Comment 14-167 

Please see Response to Comment 14-49. 

Response to Comment 14-168 

Please see Response to Comment 14-50. 
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Response to Comment 14-169 

The commentor states that the Draft EIR improperly and arbitrarily disregards the threshold of 
significance set by the SMAQMD and arbitrarily adopts a much higher threshold of significance. 

The SMAQMD Guidelines, released in July 2004, state: “Currently no adequate acceptable 
methodology is available to assess TACs from mobile sources” and recommended that, until such a 
methodology was available, CEQA documents could declare any mobile source TAC risk greater 
than 10 in a million as significant and unavoidable.  But the SMAQMD reconsidered this important 
issue in subsequent years and eventually issued its Protocol in January 2007 (amended October 
2008), which set a mobile source TAC evaluation criterion and allowed the Lead Agency to make the 
call on project significance after application of the risk screening procedure or full risk assessment 
determined how the project stands with respect to the SMAQMD criterion. Please see also 
Responses to Comments 14-48 through 14-59. 

Response to Comment 14-170 

Please see Response to Comment 14-51. 

Response to Comment 14-171 

Please see Response to Comment 14-52. 

Response to Comment 14-172 

Please see Response to Comment 14-53. 

Response to Comment 14-173 

Please see Response to Comment 14-54. 

Response to Comment 14-174 

Please see Response to Comment 14-55. 

Response to Comment 14-175 

Please see Response to Comment 14-55. 

Response to Comment 14-176 

Please see Responses to Comments 14-48 through 14-55. 

Response to Comment 14-177 

Please see Response to Comment 14-56. 
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Response to Comment 14-178 

Please see Response to Comment 14-57. 

Response to Comment 14-179 

Please see Response to Comment 14-58. 

Response to Comment 14-180 

Please see Response to Comment 14-59. 

Response to Comment 14-181 

Please see Response to Comment 14-59. 

Response to Comment 14-182 

Please see Response to Comment 14-59. 

Response to Comment 14-183 

Please see Response to Comment 14-62. 

Response to Comment 14-184 

Please see Response to Comment 14-63. 

Response to Comment 14-185 

Please see Response to Comment 14-48. 

Response to Comment 14-186 

Please see Response to Comment 14-59. 
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LETTER 15: FLOYD BRITTON 

Response to Comment 15-1 

Comment noted.  The comment is expressing an opinion about the merits of the proposed project 
and is not raising any concerns associated with the adequacy of the EIR.   





>>> "Mike Gilllogley" <mgillogley@comcast.net> 09/21/2008 9:37 AM >>> 
I don't understand why any developer wants to develope new retail/homes next to meadowview 
area which is already in decay, with retail abandoning their leases right and left. We need to build 
up and recover communities at risk, not just continue developing precious fertile valley soil.  
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LETTER 16: MIKE GILLOGLEY 

Response to Comment 16-1 

Comment noted.  The comment is expressing an opinion about the merits of the proposed project 
and is not raising any concerns associated with the adequacy of the EIR.   





>>> "Marilyn Shirey" <mshirey@comcast.net> 09/11/2008 12:14 AM >>> 
Hi Shelly, 

  
Thank you for your prompt response to my inquiry regarding the Delta Shores Project EIR. 

  
I appreciate your point about a modified scaling of some of the residential components of the 
project, but I would still question the need for any new housing construction given the existing 
unsold inventory of newly constructed housing available in the city and county as well as older 
housing that is currently on the market.  In the Pocket area alone, the new housing development 
planned near the Riverlake area and adjacent to Pocket Road (on both sides of Pocket Road) 
has been stalled as a result of the decline in the housing market.  Some new units have been 
built and sold, but many more remain unbuilt or unsold. Some units have languished under 
construction for months.   LIterally half of the project on one side of the road contains some 
infrastructure and weeds.  In addition, there are newly constructed (within the past few years) 
multiple housing units that remain empty just off of Greenhaven and adjacent to I5.  Finally, there 
are numerous existing single family homes in our neighborhood that have been on the market for 
months!  South of us in the Laguna area there are many more unsold homes.  How does this 
developer propose to sell his new housing when there is considerable unsold housing stock 
already available?  The housing proposed does not appear to be filling a gap to provide an 
affordable housing mix in the area either. 

  
I would also question the viability of new commercial development at a time when businesses in 
Sacramento, both large and small are going out of business due to the state of the economy, 
depressed housing market, etc. 

  
Finally, it is a mystery to me how the city could support a new fire station when existing fire 
station hours have been cut back due to budget deficits. 

  
Why is this project being considered at all at this time? 

  
Perhaps my questions reflect an ignorance of the planning process or the timing related to it, but 
there are certain realities I see all around me that make me question the wisdom of more 
development at this time or in the near future. 

  
Your help in understanding the desireability and viability of this project would be welcome. 

  
Thank you in advance for your help. 

  
Marilyn Shirey 
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LETTER 17: MARILYN SHIRLEY 

Response to Comment 17-1 

Comment noted.  The comment is expressing an opinion about the merits of the proposed project 
and is not raising any concerns associated with the adequacy of the EIR.   

Response to Comment 17-2 

Comment noted.  The comment is expressing an opinion about the merits of the proposed project 
and is not raising any concerns associated with the adequacy of the EIR.   

Response to Comment 17-3 

The fire department has indicated that another fire station is required if the project is developed in 
order to adequately provide service to the southern portion of the city. 

Response to Comment 17-4 

The project is being considered at this time because the landowner filed an application with the city 
in November 2006 seeking a General Plan Amendment and rezone to change the existing land use 
designations and zoning in order to develop the project site.  Since that time, the project has been 
reviewed by City staff and project-specific information compiled in order to prepare the EIR.  

Response to Comment 17-5 

Since the project application was filed in 2006 there have been significant changes in the national 
and economic market that were not present in 2006. 
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5.  MITIGATION MONITORING PLAN 
 
 
 
INTRODUCTION 

CEQA requires review of any project that could have significant adverse effects on the 
environment.  CEQA also requires reporting on and monitoring of mitigation measures adopted 
as part of the environmental review process (Public Resources Code section 21081.6).  This 
MMP is designed to aid the City of Sacramento in its implementation and monitoring of 
measures adopted from the Delta Shores Draft EIR. 

The mitigation measures are taken from the Delta Shores Draft EIR (including the Initial Study, 
see Appendix A of the Draft EIR).  Mitigation measures in this MMP are assigned the same 
number they had in the Draft EIR and Initial Study.  The MMP is presented in table format and it 
describes the actions that must take place to implement each mitigation measure, the timing of 
those actions, the entities responsible for implementing and monitoring the actions, and 
verification of compliance.  

MMP COMPONENTS 

The components of the MMP table are summarized below. 

Mitigation Measure:  All mitigation measures identified in the Delta Shores Draft EIR (including 
the Initial Study) are presented, and numbered as they appear in the Draft EIR.  Any change to 
the text of a mitigation measure presented in Chapter 2, Changes to the Draft EIR, of this Final 
EIR is included in this MMP. 

Action:  Identifies the action that must be completed in order for the mitigation measure to be 
considered implemented.  For every mitigation measure, one or more action is described. 

Implementing Party:  Identifies the entity that will be responsible for implementing the action. 

Timing:  Each action must take place prior to the time at which a threshold could be exceeded.  
Implementation of the action must occur prior to or during some part of approval, project design 
or construction or on an ongoing basis.  The timing for each measure is identified. 

Monitoring Party:  Identifies the entity that will be responsible for monitoring implementation of 
the required action.  The City of Sacramento is responsible for ensuring that most mitigation 
measures are successfully implemented.  Within the City, a number of departments and 
divisions will have responsibility for monitoring some aspect of the overall project.  Occasionally, 
monitoring parties outside the City are identified; these parties are referred to as "Responsible 
Agencies" by CEQA. 
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Verification of Compliance:  Identifies verification of compliance for each identified mitigation 
measure.  
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DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

5.2 Agricultural Resources 
5.2-1 The Development Agreement shall include a special condition requiring 

the preservation of farmland at a 1:1 mitigation ratio by preserving 
approximately five hundred (500) acres at the Brannan Island Farms site 
and approximately two hundred eighty-two (282) acres elsewhere in 
Sacramento County at a site approved by the City comprised of Prime 
Farmland and Farmland of Statewide Importance, prior to the issuance 
of any grading permit, in order to reduce any impacts arising from the 
conversion of the current agricultural uses at the project site to urban 
development. 

Verify that this 
condition is included 
in the DA. 

Project Applicant Prior to project 
approval. 

Development 
Services 

 

5.2-2 The project applicant or developer shall provide all future homeowners 
with a copy of the Right-to-Farm in California included in the California 
Code of Regulations (CCR), Title 3, Sections 3482.5 and 3482.6 that 
outline allowable farming and agricultural operations. 

Verify that 
homeowners 
received a copy of 
the Right-to-Farm 
Act included in the 
CCR. 

Project Applicant1 Prior to issuance 
of occupancy 

permits. 

Development 
Services 

 

5.2-4 Implement Mitigation Measure 5.2-2. See MM 5.2-2 See MM 5.2-2 See MM 5.2-2 See MM 5.2-2  

5.3 Air Quality 
5.3-1  
a) The project shall provide a plan, for approval by the lead agency in 

consultation with the SMAQMD, demonstrating that the heavy-duty (>50 
horsepower) off-road vehicles to be used in the construction project, 
including owned, leased and subcontractor vehicles, would achieve a 
project wide fleet-average 20% NOx reduction and 45% particulate 
reduction compared to the most recent CARB fleet average at time of 
construction.  The SMAQMD shall make the final decision on the 
emission control technologies to be used by the project construction 
equipment; however, acceptable options for reducing emissions may 
include use of late model engines, low-emission diesel products, 
alternative fuels, engine retrofit technology, after-treatment products, 
and/or other options as they become available. 

Verify that 
construction bid 
documents include 
required measures 
to minimize ozone 
precursor emissions.

Project Applicant 
and/or contractor 

Prior to issuance 
of grading 
permits or 

building permits.

Development 
Services 

 

                                                           
1  In the event the Project Applicant sells, assigns or transfers its interests in the Property or in any portion of the Property pursuant to the terms and conditions of the Development Agreement between 

the Project Applicant and City, the purchaser, assignee or transferee shall observe and fully perform all of the duties and obligations of Project Applicant, as such duties and obligations pertain to the 
portion of the Property sold, assigned or transferred. 
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DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

b) The project applicant and/or contractor shall submit to SMAQMD a 
comprehensive inventory of all off-road construction equipment, equal to 
or greater than 50 horsepower, that shall be used an aggregate of 40 or 
more hours during any phase of the construction project.  The inventory 
shall include the horsepower rating, engine production year, and 
projected hours of use or fuel throughput for each piece of equipment.  
The inventory shall be updated and submitted monthly throughout the 
duration of the project, except that an inventory shall not be required for 
any 30-day period in which no construction activity occurs.  At least 48 
hours prior to the use of subject heavy-duty off-road equipment, the 
project applicant and/or contractor shall provide SMAQMD with the 
anticipated construction timeline, including start date and name and 
phone number of the project manager and on-site foreman. 

Verify that an off-
road construction 
equipment inventory 
is submitted to the 
SMAQMD. 

Project Applicant 
and/or contractor 

Prior to 
construction 

activities 
Monthly reports 
ongoing during 
construction. 

Development 
Services 

 

c) The project applicant and/or contractor shall ensure that emissions from 
all off-road diesel powered equipment used on the project site do not 
exceed 40% opacity for more than three minutes in any one hour.  Any 
equipment found to exceed 40% opacity (or Ringelmann 2.0) shall be 
repaired immediately and SMAQMD shall be notified within 48 hours of 
identification of non-compliant equipment.  A visual survey of all in-
operation equipment shall be made at least weekly by contractor 
personnel certified to perform opacity readings, and a monthly summary 
of the visual survey results shall be submitted to the SMAQMD 
throughout the duration of the project, except that the monthly summary 
shall not be required for any 30-day period in which no construction 
activity occurs.  The monthly summary shall include the quantity and 
type of vehicles surveyed as well as the dates of each survey. 

Verify that visual 
surveys of all in-
operation equipment 
are completed 
weekly by certified 
personnel and that a 
monthly summary 
report is submitted to 
the SMAQMD. 

Project Applicant 
and/or contractor 

Weekly surveys 
and monthly 

reports ongoing 
during 

construction. 

Development 
Services 

 

d) Limit vehicle idling time to five minutes or less. Verify that all 
construction 
equipment does not 
idle for longer than 5 
minutes. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 
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DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

e) In consultation with SMAQMD staff, and prior to the issuance of each 
grading permit, a construction mitigation fee and appropriate SMAQMD 
administrative fee shall be calculated and paid to the district based on 
the number of acres to be graded and the equipment to be used during 
grading activities. Fees shall be calculated using the Carl Moyer cost 
effectiveness figure of $16,000 per ton of NOx plus the 5% administrative 
fee, or applicable fee in effect at the time the grading permit is issued. 

Verify that the 
construction 
mitigation fee and 
appropriate 
SMAQMD 
administrative fee 
has been calculated 
and paid. 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading 
permits. 

Development 
Services 

 

5.3-2  
a) The project applicant shall limit the project’s maximum acreage graded 

per day to no more than 15 acres or the project applicant shall model the 
project using a PM modeling program, such as the BEEST or AERMOD 
models, to determine the full PM impact of the project under the 
proposed grading acreages.  Upon completion of the PM modeling, the 
results and recommended mitigation measures to reduce PM emissions 
below SMAQMD thresholds shall be submitted to the City for their 
approval.  If more than 15 acres will be graded per day, dispersion 
modeling following SMAQMD procedures shall be completed, and 
mitigation measures shall be approved by the City prior to the issuance 
of grading permits.  In either case, the project applicant shall implement 
Mitigation Measures 5.3-2 (b) through (m) below and other mitigation 
measures, deemed appropriate, as a result of the PM modeling to 
reduce local particulate matter concentrations below 50 µg/m3 per day. 

Verify that the 
measures to reduce 
PM emissions are 
implemented as set 
forth in MM 5.3-2(a). 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

b) All disturbed areas, including storage piles that are not being actively 
used for construction purposes, shall be covered or watered with 
sufficient frequency as to maintain soil moistness; 

Verify that all 
disturbed area, 
including storage 
piles are covered or 
watered. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

c) All on-site unpaved roads and off-site unpaved access roads shall be 
effectively stabilized of dust emissions using water or a chemical 
stabilizer or suppressant; 

Verify that unpaved 
access roads are 
stabilized. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

d) When materials are transported off-site, they shall be covered, 
effectively wetted to limit visible dust emissions, or maintained with at 
least 2 feet of freeboard space from the top of the container; 

Verify that materials 
transported off-site 
are covered. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 
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DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

e) All operations shall limit or expeditiously remove the accumulation of 
project-generated mud or dirt from adjacent public streets at least once 
every 24 hours when operations are occurring; 

Verify that project-
generated mud or 
dirt is removed from 
adjacent public 
streets in a timely 
fashion. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

f) Following the addition of materials to, or the removal of materials from, 
the surfaces of outdoor storage piles, the storage piles shall be 
effectively stabilized of fugitive dust emissions using sufficient water or a 
chemical stabilizer or suppressant; 

Verify that storage 
piles are effectively 
stabilized. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

g) On-site vehicle speeds on unpaved roads shall be limited to 15 miles per 
hour (mph); 

Verify that on-site 
vehicle speeds on 
unpaved roads are 
limited to 15 mph.  

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

h) Wheel washers shall be installed for all trucks and equipment exiting 
from unpaved areas or wheels shall be washed manually to remove 
accumulated dirt prior to leaving the site; 

Verify that well 
washers have been 
installed. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

i) Sandbags or other erosion control measures shall be installed to prevent 
silt runoff to public roadways from adjacent project areas with a slope 
greater than 1 percent; 

Verify that sandbags 
or other erosion 
control measures 
have been installed. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

j) Excavation and grading activities shall be suspended when winds 
exceed 20 mph; 

Verify that 
excavation and 
grading activities are 
suspended during 
windy days. 

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 

 

k) The extent of areas simultaneously subject to excavation and grading 
shall be limited, wherever possible, to the minimum area feasible. 

Verify that 
excavation and 
grading are limited to 
the minimum area 
feasible.  

Project Applicant 
and/or contractor 

Daily, ongoing 
during 

construction. 

Development 
Services 
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DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

l) The text of this measure shall be included in all construction plans and 
specifications. 

Verify that the text of 
this measure has 
been included in all 
construction plans 
and specifications. 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading 
permits. 

Development 
Services 

 

m) For all future discretionary projects associated with this project, either 
this measure shall apply, or additional PM analysis shall be required, 
which may include BEEST modeling if maximum acreage graded per 
day exceeds the acreage ranges in Table B.1 of the SMAQMD Guide. 

Verify that the 
measures to reduce 
PM emissions are 
implemented as set 
forth in MM 5.3-2(m).

Project Applicant 
and/or contractor 

Ongoing during 
operation. 

Development 
Services 

 

5.3-3  
(a) The project applicant shall implement the emission reduction strategies 

contained in the Delta Shores Air Quality Management Plan (AQMP).  
The AQMP shall be endorsed by the SMAQMD prior to the release of 
the Draft EIR. Documentation confirming implementation of the AQMP 
shall be provided to the SMAQMD and the City of Sacramento prior to 
issuance of occupancy permits, as required. 

 
Verify that emission 
reduction strategies 
contained in the 
Delta Shores AQMP 
are implemented. 

 
Project Applicant 
and/or contractor 

 
Prior to issuing 

occupancy 
permits. 

 
Development 

Services 

 

(b) Prior to the issuance of building permits for the commercial portion of the 
project, the project applicant shall either enter into an existing 
Transportation Management Association (TMA), or create a new TMA to 
serve the project area. Funding shall be provided by the project applicant 
through a Community Facilities District (CFD) or other financing 
mechanism approved by the City. 

Verify that the 
applicant has either 
entered into a TMA 
or created one to 
serve the project 
site. 

Project Applicant Prior to issuance 
of building 

permits 

Development 
Services 

 

5.3-7 Implement Mitigation Measures 5.3-1 (a) through (e). See MM 5.3-1 (a) 
through (e). 

See MM 5.3-1 (a) 
through (e). 

See MM 5.3-1 
(a) through (e). 

See MM 5.3-1 (a) 
through (e). 

 

5.3-8 Implement Mitigation Measures 5.3-2(a) through (m). See MM 5.3-2(a) 
through (m). 

See MM 5.3-2(a) 
through (m). 

See MM 5.3-2(a) 
through (m). 

See MM 5.3-2(a) 
through (m). 

 

5.3-9 Implement Mitigation Measure 5.3-3. See MM 5.3-3. See MM 5.3-3. See MM 5.3-3. See MM 5.3-3.  
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DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

5.4 Biological Resources 
5.4-1   
a)  The project applicant shall, where feasible, preserve the maximum 

amount of existing wetlands and establish minimum 250-foot buffers 
around wetlands with listed species or 50-foot buffers around wetlands 
without listed species (species presence shall be verified as described in 
Impact 5.4-3 or assumed).  Where wetlands are preserved, a Wetland 
Avoidance Plan (WAP) shall be prepared by a qualified biologist and 
submitted to the City for review and approval prior to the issuance of 
grading permits or any groundbreaking activity.  The WAP shall include 
project designs that shall not cause significant changes to the pre-project 
hydrology, water quality or water quantity in any wetland that is to be 
retained on site, and shall include maps and provisions for buffers that 
will prevent construction equipment, debris and sediment from entering 
wetland features.   

 
Verify that the 
maximum amount of 
existing wetlands 
has been preserved 
and that a WAP has 
been prepared; 
ensure that minimum 
buffers around 
wetlands have been 
established. 

 
Project Applicant 

 
Prior to issuance 

of grading 
permits. 

 
Development 

Services 

 

b) Where avoidance of existing wetlands and drainages is not feasible, 
mitigation measures shall be implemented prior to the approval of 
grading permits or any groundbreaking activity within 250 feet of 
wetlands for the project-related loss of any existing wetlands, such that 
there is no net loss of wetland acreage or habitat value.  The required 
distance can be reduced to 50 feet where determinate surveys have 
shown no special status species within wetland features.   

Verify that no net 
loss of wetland 
acreage or habitat 
value occurs. 

Project Applicant Prior to issuance 
of grading 
permits. 

Development 
Services 

 

c) Prior to the issuance of grading permits by the City for any work within 
250 feet of wetlands, the project applicant shall acquire all applicable 
wetland permits.  The required distance can be reduced to 50 feet where 
determinate surveys have shown no special status species within 
wetland features.  These permits may include, but would not be limited 
to, a Section 404 Wetlands Fill Permit from the U.S. Army Corp of 
Engineers, a Section 401 Water Quality Certification from the Regional 
Water Quality Control Board, and/or a Section 1601 Streambed 
Alteration Agreement from the California Department of Fish and Game. 

Verify that all 
applicable wetland 
permits have been 
acquired. 

Project Applicant Prior to issuance 
of grading 
permits. 

Development 
Services/USACE/ 
CVRWQCB/CDFG 
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DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

d)  Wetland mitigation shall be developed as a part of the permitting 
process(es) as described above.  Mitigation shall be provided prior to 
construction related impacts on the existing wetlands.  The exact 
mitigation ratio is variable, based on the type and value of the wetlands 
affected by the project, but agency standards typically require a 
minimum of 1:1 for preservation and 1:1 for restoration.  In addition, 
unless other mitigation is required by permitting processes that would 
provide similar or greater mitigation, a wetland mitigation and monitoring 
plan shall be developed that includes the following: 

Verify that mitigation 
is provided prior to 
construction related 
impacts on the 
existing wetlands.  
Develop a wetland 
mitigation and 
monitoring plan. 

Project Applicant Prior to issuance 
of grading 
permits. 

Development 
Services/USACE/ 
CVRWQCB/CDFG 

 

• Descriptions of the wetland types, and their expected functions and 
values;  

• Performance standards and monitoring protocol to ensure the 
success of the mitigation wetlands over a period of five to ten 
years;  

• Engineering plans showing the location, size and configuration of 
wetlands to be created or restored;  

• An implementation schedule showing that construction of 
mitigation areas shall commence prior to or concurrently with the 
initiation of construction; and  

• A description of legal protection measures for the preserved 
wetlands (i.e., dedication of fee title, conservation easement, 
and/or an endowment held by an approved conservation 
organization, government agency or mitigation bank). 

     

5.4-2   
a) The project applicant, in consultation with the USFWS, shall either (1) 

complete surveys for federally listed branchiopods, or (2) assume 
presence of federally-listed branchiopods in all affected pools where 
surveys have not been completed.  Surveys shall be conducted by 
qualified biologists in accordance with the most recent USFWS 
guidelines or protocols to determine the time of year and survey 
methodology.   

The survey(s) and subsequent report(s) shall include at a minimum: 
• A complete list of species observed in the vernal pools and 

seasonal wetlands. 

 
Verify that a qualified 
biologist conducts 
surveys for federally 
listed branchiopods 
or that the applicant 
assumes the 
presence of federally 
listed branchiopods 
were surveys have 
not been completed. 
If surveys are 

 
Project Applicant 

 
Prior to issuance 

of grading 
permits. 

 
Development 

Services/Public 
Works/USFWS 
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• A detailed description of methodology including dates of field visits, 
the names of survey personnel with resumes and a list of 
references cited and persons contacted. 

• Survey results that include at a minimum: 
− A map showing the location(s) of any federally listed 

branchiopods species identified within the project site. 

    

− A detailed description of any identified federally listed 
branchiopods or populations including information on the 
density, distribution and habitat quality relative to typical 
occurrences of the species in question. 

− A discussion of the importance of the population(s) with 
consideration of both nearby populations and total species 
distribution. 

− An assessment of significance related to project impacts on 
any federally listed branchiopods populations identified on the 
project site. 

conducted, verify 
that the survey 
results are submitted 
to USFWS and the 
City of Sacramento. 

    

b) If surveys within the project site reveal no occurrences of federally listed 
branchiopods, no further mitigation would be required.  However, if 
surveys determine that one or more federally listed branchiopod species 
occur within the project site, or if the project applicant, in consultation 
with the USFWS, assumes presence of federally-listed branchiopods in 
any affected pools, the following measures shall be required for those 
pools with species surveyed or assumed present.  The selected 
measures may be part of the permitting process. 

If federally listed 
branchiopods are 
present, verify that 
the measures to 
protect the species 
are implemented as 
set forth in MM 
5.4-2(b). 

Project Applicant Prior to issuance 
of grading 
permits. 

Development 
Services/Public 
Works/USFWS 

 

• For every acre of habitat impacted, at least one wetland creation 
credit shall be dedicated within a USFWS-approved mitigation 
bank. 

     

• For every acre of habitat impacted, at least two wetland 
preservation credits shall be dedicated within a USFWS-approved 
mitigation bank. 
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• If habitat is avoided (preserved) on site, a USFWS-approved 
biologist (monitor) shall inspect any construction-related activities 
at the proposed project site to ensure that no unnecessary take of 
listed species or destruction of their habitat occurs.  The biologist 
shall have the authority to stop all activities that the biologist 
deems may result in such a take or destruction until appropriate 
corrective measures have been completed.  The biologist shall 
also immediately report any unauthorized impacts to the City, the 
USFWS and the CDFG. 

     

• Adequate fencing shall be placed and maintained around any 
avoided (preserved) wetland habitat to prevent impacts from 
vehicles. 

     

• The project proponent shall conduct Worker Environmental 
Awareness Program (WEAP) training for construction crews 
(primarily crew and construction foreman) and City inspectors 
before construction activities begin.  The WEAP shall include a 
brief review of the special status species and other sensitive 
resources that could occur in the proposed project site (including 
their life history and habitat requirements and what portions of the 
proposed project area they may be found in) and their legal status 
and protection.  The program shall also cover all mitigation 
measures, environmental permits and proposed project plans, such 
as the SWPPP, BMPs, erosion control and sediment plan, and any 
other required plans.  During WEAP training, construction 
personnel shall be informed of the importance of avoiding ground-
disturbing activities outside of the designated work area.  The 
designated biological monitor shall be responsible for ensuring that 
construction personnel adhere to the guidelines and restrictions.  
WEAP training sessions shall be conducted as needed for new 
personnel brought onto the job during the construction period. 

     

• The project proponent shall ensure that activities that are 
inconsistent with the maintenance of the suitability of remaining 
wetland habitat and associated watershed on-site are prohibited. 

     



 
 

5.0 MITIGATION MONITORING PLAN 
 

 
 
Delta Shores 5-12 Final Environmental Impact Report 
P:\Projects - WP Only\51311.00 Delta Shores\FEIR\5. MMPTable.doc December 2008 

DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

5.4-3 Prior to the issuance of grading permits, the project applicant shall 
preserve an equal amount of suitable raptor foraging habitat, at a 1:1 
ratio or greater. Suitable foraging habitat includes alfalfa or other low 
growing crops. The applicant shall preserve approximately 100 acres of 
suitable Swainson’s hawk habitat closest to within a five mile radius of 
the project site. An additional approximately 800 acres at the Brannon 
Farms location shall be actively farmed and maintained with a crop 
rotation that is known to support high quality foraging habitat (e.g., 
alfalfa) in perpetuity. The Brannon Island Farms site is currently located 
within close proximity to several active Swainson’s hawk nests, 
according to the CNDDB. Any habitat identified by the applicant shall be 
evaluated using the following five criteria in consultation with the CDFG: 

 i. Does the mitigation parcel provide suitable foraging habitat? 
 ii. Is the parcel located in close proximity to the impacted foraging 

habitat? 
 iii. Is the parcel occupied or adjacent to active Swainson’s hawk nests? 
 iv. Is the parcel adjacent to other protected habitat thereby contributing 

to a larger habitat preserve? 
 v. Is the parcel outside of areas identified for urban growth? 

Verify that suitable 
raptor foraging 
habitat has been 
preserved. 

Project Applicant Prior to issuance 
of grading 
permits. 

Development 
Services/Public 
Works/CDFG 

 

  Preservation shall occur through the purchase of conservation 
easements or fee title of lands with suitable foraging habitat.  A 
mitigation plan shall be established and submitted to the City for 
approval prior to the issuance of grading permits and, at a minimum, 
shall include confirmation of title and encumbrances, details on 
mitigation site location, development, maintenance and monitoring.  Any 
easements shall be in compliance with Government Code Section 
65965. Land and easements shall be approved by the City in 
consultation with CDFG. 
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5.4-4   
a)  Between March 1 and August 1, the project applicant or developer(s) 

shall have a qualified biologist conduct nest surveys within 30 days prior 
to any demolition/ construction or ground disturbing activities that are 
within ¼ mile of potential nest trees.  A pre-construction survey shall be 
submitted to CDFG and the City of Sacramento that includes, at a 
minimum: (1) a description of the methodology including dates of field 
visits, the names of survey personnel with resumes, and a list of 
references cited and persons contacted; and (2) a map showing the 
location(s) of raptor and migratory bird nests observed on the project 
site.  If no active nests of MBTA, CDFG or USFWS covered species are 
identified then no further mitigation is required. 

 
Verify that a qualified 
biologist conducts 
pre-construction nest 
surveys and that the 
survey results are 
submitted to CDFG 
and the City of 
Sacramento. 

 
Project Applicant 
and/or contractor 

 
Prior to issuance 

of grading, or 
building permits 

and every 
calendar year 

that construction 
activities occur. 

 
Development 

Services/Public 
Works/CDFG/ 

USFWS 

 

b) Should active nests of protected bird species be identified in the survey 
conducted in accordance with Mitigation Measure 5.4-4(a), the applicant, 
or developer(s), in consultation with the City of Sacramento and CDFG, 
shall delay construction in the vicinity of active nest sites during the 
breeding season (March 1 through August 1) while the nest is occupied 
with adults and/or young.  A qualified biologist shall monitor any 
occupied nest to determine when the nest is no longer used.  If the 
construction cannot be delayed, avoidance shall include the 
establishment of a non-disturbance buffer zone around the nest site.  
The size of the buffer zone shall be determined in consultation with the 
CDFG, but will be a minimum of 100 feet and no more than ¼ mile.  The 
buffer zone shall be delineated with highly visible temporary construction 
fencing. 

Verify that if active 
nests of protected 
bird species are 
identified that 
construction 
activities are delayed 
or non-disturbance 
buffer zone 
enforced. 

Project Applicant 
and/or contractor 

Ongoing during 
construction. 

Development 
Services/Public 
Works/CDFG/ 

USFWS 

 

c) No intensive disturbance (e.g., heavy equipment operation associated 
with construction, use of cranes or draglines, new rock crushing 
activities) or other project-related activities that could cause nest 
abandonment or forced fledging, shall be initiated within the established 
buffer zone of an active nest between March 1 and August 1. 

Verify that no use of 
heavy equipment 
occurs within 
established buffer 
zones. 

Project Applicant 
and/or contractor 

Ongoing during 
construction. 

Development 
Services 
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d) If demolition/construction activities are unavoidable within the buffer 
zone, the project applicant shall consult with CDFG and the City, to 
develop CDFG approved appropriate impact reduction and take 
avoidance measures, which may include retaining a qualified biologist to 
monitor the nest site or taking any nestlings to a local wildlife 
rehabilitation center. 

Verify that a qualified 
biologist is on-site 
during the site 
disturbing activities 
to monitor any active 
nest sites in the 
buffer zone. 

Project Applicant 
and/or contractor 

Ongoing during 
construction. 

Development 
Services/CDFG/US

FWS 

 

5.4-5   
a) Prior to any demolition/construction activities that occur between March 

1 and September 15 the applicant or developer(s) shall have a qualified 
biologist conduct surveys for nesting migratory birds on the project site 
and within a half mile2 of demolition/construction activities unless the 
City and CDFG approve a reduced survey area.  Surveys shall be 
conducted no more than 30 days prior to the start of any site disturbance 
for each phase of the project. If there is a lapse in construction of more 
than two weeks, new surveys would be required.  If no active nests are 
identified on or within a quarter mile of construction activities, a letter 
report summarizing the survey results shall be sent to the City of 
Sacramento and no further mitigation is required. 

 
Verify that a qualified 
biologist conducts 
pre-construction nest 
surveys and that the 
survey results are 
submitted to CDFG 
and the City of 
Sacramento. 

 
Project Applicant 
and/or contractor 

 
Ongoing during 

construction. 

 
Development 

Services/CDFG 

 

b) If active nests are found, measures that will avoid impacts to nesting 
migratory birds, including measures consistent with the CDFG Staff 
Report Regarding Mitigation for Impacts to Swainson’s Hawks in the 
Central Valley of California shall be implemented as follows: 

Project Applicant 
and/or contractor 

Ongoing during 
construction. 

Development 
Services/Public 
Works/CDFG 

 

 1. Nest trees shall not be removed unless there is no feasible way of 
avoiding their removal.  

Verify that if active 
nests of protected 
bird species are 
identified that the 
measures set forth in 
MM 5.4-2(b) are 
implemented. 

    

 2. If there is no feasible alternative to removing a nest tree, a 
Management Authorization (including conditions to offset the loss of 
the nest tree) shall be obtained from CDFG with the tree removal 
period (generally between October 1 and February 1) to be specified 
in the Management Authorization. 

     

                                                           
2  Swainson’s Hawk Technical Advisory Committee.  Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in California’s Central Valley, May 31, 2000. 
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 3. No intensive disturbances (e.g., heavy equipment operation 
associated with construction, use of cranes or draglines, new rock 
crushing activities) or other project-related activities that could cause 
nest abandonment or forced fledging, shall be initiated within half 
mile or less, as determined by CDFG, (buffer zone as defined in the 
CDFG Staff Report) of an active Swainson’s hawk nest or 500 feet 
for other nesting migratory birds, between March 1 and September 
15 or until August 15 if a Management Authorization or Biological 
Opinion is obtained from CDFG for the project.  The buffer zone may 
be reduced in consultation with CDFG. 

     

 4. If demolition/construction activities are unavoidable within the buffer 
zone of an active Swainson’s hawk nest site, the project applicant or 
developer(s) shall consult with the CDFG and the City, and if 
necessary, obtain an incidental take permit issued pursuant to Fish 
and Game Code section 2081.  

     

5.4-6  
a)  Prior to the issuance of grading permits, the project applicant shall retain 

a qualified biologist to conduct a pre-construction burrowing owl survey 
in accordance with most current version of the California Burrowing Owl 
Consortium Burrowing Owl Survey Protocol and Mitigation Guidelines.  
Surveys shall be conducted no more than 30 days prior to the start of 
any demolition or construction activities. If no suitable burrows are found, 
no further mitigation is required.  If suitable burrows are found, but no 
owls are found, all burrows shall be hand-excavated and collapsed prior 
to project construction.  If nesting owls are found, no disturbance shall 
be allowed within 160-feet of the active nest burrow between February 1 
and August 31.  Outside the nesting season, and/or upon confirmation 
by the qualified biologist, and in consultation with CDFG, that all young 
have fledged and left an active nest, burrowing owls present in the 
burrow shall be excluded from the burrow(s) by a qualified biologist 
through a passive relocation as outlined in the California Burrowing Owl 
Consortium’s April 1993 Burrowing Owl Survey Protocol and Mitigation 
Guidelines.  Once the burrows have been cleared, they must be hand-
excavated and collapsed prior to project construction. 

 
Verify that a qualified 
biologist has 
conducted a pre-
construction survey 
for burrowing owls. If 
present, verify 
appropriate 
measures have been 
incorporated in 
construction 
contracts to protect 
owls. 

 
Project Applicant 
and/or contractor 

 
Prior to issuing 

demolition, 
grading, or 

building permits 
every calendar 
year that such 

activities occur. 

 
Development 

Services/ CDFG 
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b)  To offset the loss of foraging and burrow habitat on the project site, and 
prior to issuance of grading permits, the project proponent shall preserve 
a minimum of 6.5 acres of foraging habitat (calculated on a 100 m 
[approx. 300 ft.] foraging radius around the burrow) per pair or unpaired 
resident bird, in accordance with the most current “California Burrowing 
Owl Consortium’s (April 1993) Burrowing Owl Survey Protocol and 
Mitigation Guidelines.”  The protected lands shall be adjacent to 
burrowing owl habitat and at a location acceptable to the CDFG. 
Protection of additional habitat acreage per pair or unpaired resident bird 
may be applicable in some instances.  Preservation shall occur through 
the purchase of conservation easements or fee title of lands and any 
easements shall be in compliance with Government Code Section 
65965.  The project proponent shall provide funding for long-term 
management and monitoring of the protected lands, by way of an 
endowment account (based on a Property Analysis Record type 
analysis) that is approved by CDFG.  A mitigation and monitoring plan 
shall be submitted to CDFG and the City for approval and include details 
on mitigation site location, development, maintenance and monitoring.  
The monitoring plan shall include success criteria, remedial measures, 
and an annual report to the Department.  This mitigation could overlap 
with mitigation provided for Swainson’s hawk foraging habitat as deemed 
appropriate by CDFG. 

Verify that 
replacement habitat 
has been acquired 
and permanently 
protected in 
accordance with 
procedures outlined 
in MM 5.4-6(b). 

Project Applicant Prior to issuance 
of grading 
permits. 

Development 
Services/Public 
Works/CDFG 

 

c) If destruction of occupied burrows is unavoidable, the project applicant 
shall coordinate with CDFG to identify existing suitable burrows located 
on the protected lands site to be enhanced (enlarged or cleared of 
debris) or new burrows created (by installing artificial burrows) at a ratio 
of 2:1. 

Verify that suitable 
burrows are 
provided in 
accordance with 
procedures outlined 
in MM 5.4-6(c). 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading 
permits. 

Development 
Services/Public 
Works/CDFG 

 

5.4-7  
a)  The proposed project shall be designed to avoid ground disturbance 

within 100 feet of the dripline of elderberry shrubs identified in the 
ECORP VELB Surveys as having stems greater than or equal to one 
inch in diameter.  The 100 foot buffer could be adjusted in consultation 
with the USFWS.  If avoidance is achieved, a letter report confirming 
avoidance shall be sent to the City of Sacramento and no further 
mitigation is required. 

Verify that project 
design avoids 
disturbance within 
100 feet of 
elderberry shrub 
dripline and that 
avoidance is 
documented in a  

Project Applicant 
and/or contractor 

Prior to issuing 
demolition or 

grading permits.

Development 
Services/Public 
Works/USFWS 
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 report submitted to 
the City of 
Sacramento. 

    

b) If disturbance within 100 feet of the dripline of the elderberry shrub with 
stems greater than or equal to one inch in diameter is unavoidable, then 
the project applicant shall retain the services of a qualified biologist to 
develop a formal VELB mitigation plan in accordance with the most 
current USFWS mitigation guidelines for unavoidable take of VELB 
habitat pursuant to either Section 7 or Section 10(a) of the Federal 
Endangered Species Act.  Prior to implementation by the applicant the 
mitigation plan shall be reviewed and approved by the USFWS. 

Verify that a qualified 
biologist develops a 
formal VELB 
mitigation plan and 
that appropriate 
mitigation guidelines 
are implemented. 

Project Applicant 
and/or contractor 

Prior to issuing 
demolition or 

grading permits.

Development 
Services/Public 
Works/USFWS 

 

c) If the VELB is delisted by the USFWS prior to the initiation of any ground 
disturbing, demolition, or construction activities, the project applicant 
shall proceed consistent with any requirements that accompany the 
VELB delisting notice. 

Verify the 
implementation of 
any requirements 
consistent with the 
VELB delisting 
notice. 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading 
permits. 

Development 
Services/Public 
Works/USFWS 

 

5.4-8  
a) Prior to issuance of any grading permits or any groundbreaking activity, 

whichever comes first, the applicant shall submit all grading and 
trenching plans to the Urban Forest Services’ (UFS) City Arborist for 
review to ensure protection of Heritage trees located on site.  Along with 
this plan, a supplemental survey of trees that may be impacted by 
construction shall be conducted and a report shall be submitted.  This 
survey report shall include the dbh of all potentially impacted trees, 
which shall be verified by the City Arborist.  The City Arborist will provide 
written verification and additional protection measures not available at 
this time to the City’s Development Services Department prior to 
issuance of the grading permit. 

 
Verify that all 
grading and 
trenching plans have 
been submitted to 
the City Arborist.  
Submit a 
supplemental survey 
of trees that may be 
impacted by 
construction.   

 
Project Applicant 
and/or contractor 

 
Prior to issuance 

of grading 
permits. 

 
Development 

Services/Urban 
Forests Division 
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Verify that a tree 
removal permit from 
the City Urban 
Forest Services is 
obtained if heritage 
trees are to be 
removed.  Verify the 
tree preservation 
plan for trees to be 
preserved, that 
includes the 
measures identified 
in 5.4-8(b)(i) through 
5.4-8(b)(xi) or 
equally effective 
measures.  

Project Applicant 
and/or contractor 

Prior to issuance 
of grading 
permits. 

Development 
Services/Urban 
Forests Division 

 b) Heritage trees identified by the City Arborist, both on- and off-site, are 
recommended for preservation to the extent feasible without 
substantially altering the project site plan.  If trees should require 
removal, the applicant/developer shall obtain authorization through a 
tree removal permit from the City Urban Forest Services.  The project 
applicant/developer shall coordinate with the City of Sacramento Urban 
Forest Services Division to identify any trees able to be preserved.  If 
trees are identified for preservation, the applicant/developer shall 
coordinate with the Urban Forest Services Division in preparation of a 
preservation plan for any and all trees identified for preservation.  The 
preservation plan shall include, but not be limited to the following 
measures 5.4-8(b)(i) thru 5.4-8(b)(xi) to prevent impacts to the trees 
during construction of the proposed project:   

 i. A 6’ high cyclone fence shall be installed around each tree at a 
distance determined adequate by the City Arborist to protect trees 
from damage.  This fencing will define the construction exclusion 
zone (CEZ) and no vehicles, construction equipment, mobile 
home/office, supplies, materials or facilities shall be driven, parked, 
stockpiled or located within the CEZ of protected trees.  A laminated 
sign indicating such shall be attached to fencing surrounding trees 
on-site.  Fencing shall be shown on all construction and preservation 
plans and shall be installed prior to any construction activities.  The 
appropriate CEZ distances for trees 173, 186, 109, 110 and 112 
were previously determined by the City Arborist.  Tree 173 shall 
require a 20.5’ CEZ, tree 186 shall require a 17.5’ CEZ, tree 109 
shall require a 16.0’ CEZ, tree 110 shall require a 19.0’ CEZ and 
tree 112 shall require a 23.5’ CEZ, if they are able to be preserved. 

     

 ii.  Prior to any pruning of heritage trees, the applicant or contractor 
shall obtain a heritage tree pruning permit from UFS (808-6345).  
Any required pruning shall be performed by an International Society 
of Arboriculture (ISA) certified arborist.  The contractor shall contact 
the City Arborist for a root inspection(s) for trenching activities within 
the dripline(s) of trees to be saved. 
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 iii. If during excavation for the project, tree roots greater than two 
inches in diameter are encountered, work shall stop immediately 
until the City Arborist can perform an on site inspection.  All roots 
shall be cut clean and the tree affected may require supplemental 
irrigation/fertilization and pruning as a result of the root cutting.  The 
contractor will be responsible for any costs incurred.  Depending 
upon the amount of roots encountered and the time of year, wet 
burlap may be required along the sides of the trench. 

     

 iv. The contractor shall be held liable for any damage to existing trees, 
i.e. trunk wounds, broken limbs, pouring of any deleterious 
materials, or concrete washout under the dripline of the trees.  
Damages will be assessed using the "Guide to Plant Appraisal" 
eighth edition, published by the International Society of 
Arboriculture.  An appraisal report shall be submitted for review by 
the City Arborist. 

     

 v. Drainage patterns on the site shall not be modified so that water 
collects or stands within 8 feet of the trunk of any Heritage tree that 
is to be preserved. 

     

 vi. No lawn irrigation system shall be installed within 8 feet of the trunk 
of any Heritage tree that is to be preserved unless otherwise 
approved by Urban Forest Services. 

     

 vii. No planting of landscaping within 6 feet of the trunk of any Heritage 
tree that is to be preserved unless otherwise approved by Urban 
Forest Services. 

     

 viii. No trenching activity within 8 feet of the trunk of any Heritage tree 
that is to be preserved unless otherwise approved by Urban Forest 
Services.  

     

 ix. No grading activity within 8 feet of the trunk of any Heritage tree that 
is to be preserved unless otherwise approved by Urban Forest 
Services. In the absence of an approved grading plan, the 
applicant/developer shall agree to mitigate for the loss of any 
Heritage tree that the City Arborist determines has been irreparably 
damaged by grading or other construction activity. 

     

 x. No impervious surfaces shall be allowed within 8 feet of the trunk of 
any Heritage tree that is to be preserved unless otherwise approved 
by Urban Forest Services. 
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 xi. City Ordinances 12.56.060 (Protection of trees), 12.64.040 
(Protection of Heritage trees during construction activities), and 
12.64.050 (Maintenance responsibility – Permits for activities 
affecting Heritage trees) must be followed at all phases of 
construction.  

 Tree protection methods noted above shall be identified on all 
construction plans for the project. 

     

c) If Heritage Trees 173, 186, 109, 110 and 112, or any other heritage trees 
are unable to be preserved, prior to removal of these trees, the project 
applicant/developer shall coordinate with City of Sacramento Urban 
Forest Services Division to obtain the necessary permits for removal of 
the trees in accordance with the Heritage Tree Ordinance (City Code 
12.64).  All trees that fall under this category shall have a supplemental 
survey report prepared, as specified in Mitigation Measure 5.4-8 (a).  All 
heritage trees removed shall be mitigated.  Mitigation for removed trees 
can be carried out on site through the planting and care of young trees 
as specified by the City Arborist, or through the payment of in lieu fees to 
the City of Sacramento Urban Forest Services Division at the currently 
accepted rate.  If in lieu fees are paid, verification of payment shall be 
provided to the Development Services Department. These fees would be 
used to provide planting and care of replacement trees.  If the applicant 
can provide on-site mitigation, planting will be subject to the following 
City of Sacramento Urban Forest Services conditions: 

Verify that a tree 
removal permit is 
obtained if heritage 
trees are to be 
removed.  Prepare a 
tree mitigation plan 
as outlined in MM 
5.4-8(c). 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading 
permits. 

Development 
Services/Urban 
Forests Division 

 

• Preparation of a tree mitigation planting plan prepared for review 
and approval by Urban Forest Services which shall include the 
following minimum elements: 

     

1. Species, size, and locations of all replacement plantings (the 
plan shall provide adequate planter and canopy space for trees 
to grow to maturity). 

     

2. Method of irrigation.      
3. A tree planting detail.      
4. Planting, irrigation, and maintenance schedules.      
5. Identification of the maintenance entity and a written 

agreement with that entity to provide care and irrigation of the 
trees. 

     

• Inspection of nursery stock (prior to planting) by Urban Forest Services.      
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• Post-planting inspection by Urban Forest Services.      

5.4-9  
a) Prior to demolition and tree removal activities, the project applicant or 

developer(s) shall retain a qualified biologist to conduct a focused survey 
for bats and potential roosting sites within the project site.  If no roosting 
sites or bats are found within the project site, a letter report confirming 
absence shall be sent to the City of Sacramento and no further 
mitigation is required. 

 
Verify that a qualified 
biologist conducts a 
bat survey and that a 
letter report 
confirming absence 
is submitted to the 
City of Sacramento. 

 
Project Applicant 
and/or contractor 

 
Prior to issuing 
demolition or 

grading permits.

 
Development 

Services/Public 
Works 

 

b) If bats are found roosting at the site outside of nursery season (May 1st 
through October 1st), then they shall be evicted as described under (c) 
below.  If bats are found roosting during the nursery or maternity season, 
then they shall be monitored to determine if the roost site is a maternal 
roost.  This could occur by either visual inspection of the roost bat pups, 
if possible, or monitoring the roost after the adults leave for the night to 
listen for bat pups.  If the roost is determined to not be a maternal roost, 
then the bats shall be evicted as described under (c).  Because bat pups 
cannot leave the roost until they are mature enough, eviction of a 
maternal roost cannot occur during the nursery season.  A 250-foot (or 
as determined in consultation with CDFG) buffer zone shall be 
established around the roosting site within which no construction shall 
occur.   

Verify that proper 
procedures are 
followed as outlined 
in MM 5.4-9(b). 

Project Applicant 
and/or contractor 

Prior to issuing 
demolition or 

grading permits.

Development 
Services/Public 
Works/CDFG 

 

c) Eviction of bats shall, as specified above, be conducted using bat 
exclusion techniques, developed by Bat Conservation International (BCI) 
and in consultation with CDFG, that allow the bats to exit the roosting 
site but prevent re-entry to the site.  This would include but not be limited 
to the installation of one way exclusion devices.  The devices shall 
remain in place for seven days and then the exclusion points and any 
other potential entrances shall be sealed.  This work shall be completed 
by a Bat Conservation International recommended exclusion 
professional. 

Verify that proper 
procedures are 
followed as outlined 
in MM 5.4-9(c). 

Project Applicant 
and/or contractor 

Prior to issuing 
demolition or 

grading permits.

Development 
Services/Public 
Works/CDFG 
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5.4-10 The project applicant shall consult with the USFWS to address potential 
impacts on giant garter snake (GGS).  Due to the minimal area of 
potential impact, it is likely that the proposed project could be covered 
under the Programmatic Formal Consultation for U.S. Army Corps of 
Engineers 404 Permitted Projects with Relatively Small Effects on the 
Giant Garter Snake within Butte, Colusa, Fresno, Merced, Sacramento, 
San Joaquin, Solano, Stanislaus, Sutter and Yolo Counties, California.  
For construction activities within the vicinity of Morrison Creek or the 
ditch north of the project site, the following avoidance measures shall be 
implemented consistent with the USFWS-Standard Avoidance and 
Minimization Measures During Construction Activities in Giant Garter 
Snake Habitat: 

Verify the project 
applicant has 
consulted with the 
USFWS and follows 
the requirements set 
forth in this MM, if 
required. 

Project Applicant Prior to issuance 
of grading 

permits for the 
offsite 

infrastructure. 

Development 
Services/Public 
Works/CDFG 

 

• Confine movement of heavy equipment to existing roadways to 
minimize habitat disturbance. 

• Construction shall be restricted to the active season for GGS (mid-
March through early October), or as determined in consultation 
with the USFWS.  

• Construction personnel shall receive Service-approved worker 
environmental awareness training. This training instructs workers 
to recognize giant garter snakes and their habitat(s). 

• 24-hours prior to construction activities, the project area shall be 
surveyed for giant garter snakes. Survey of the project area 
should be repeated if a lapse in construction activity of two weeks 
or greater has occurred. If a snake is encountered during 
construction, activities shall cease until appropriate corrective 
measures have been completed or it has been determined that 
the snake will not be harmed. Report any sightings and any 
incidental take to the Service immediately.   

• The project applicant shall provide safe corridors that will allow for 
GGS to move from Morrison Creek into the project-constructed 
detention basins in the southern portion of the project site, as 
determined in consultation with the USFWS.   

     

5.4-11 Implement Mitigation Measure 5.4-1. See MM 5.4-1 See MM 5.4-1 See MM 5.4-1 See MM 5.4-1  

5.4-12 Implement Mitigation Measure 5.4-3. See MM 5.4-3 See MM 5.4-3 See MM 5.4-3 See MM 5.4-3  
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5.4-14 Implement Mitigation Measure 5.4-5. See MM 5.4-5 See MM 5.4-5 See MM 5.4-5 See MM 5.4-5  

5.4-15 Implement Mitigation Measure 5.4-6(a) through (d). See MM 5.4-6(a) 
through (d) 

See MM 5.4-6(a) 
through (d) 

See MM 5.4-6(a) 
through (d) 

See MM 5.4-6(a) 
through (d) 

 

5.4-16 Implement Mitigation Measure 5.4-8. See MM 5.4-8 See MM 5.4-8 See MM 5.4-8 See MM 5.4-8  

5.6 Noise 
5.6-1 The project contractor(s) shall ensure that the following measures are 

implemented during all phases of project construction:     
 

a) Whenever construction occurs on parcels adjacent to existing off-site 
residential neighborhoods or schools or, when it occurs during later 
project stages on parcels near residential and other noise-sensitive uses 
built on-site during earlier project stages, temporary barriers shall be 
constructed around the construction sites to shield the ground floor and 
lower stories of the noise-sensitive uses.  These barriers shall be of 
¾-inch Medium Density Overlay (MDO) plywood sheeting, or other 
material of equivalent utility and appearance, and shall achieve a Sound 
Transmission Class of STC-30, or greater, based on certified sound 
transmission loss data taken according to ASTM Test Method E90.  The 
barrier shall not contain any gaps at its base or face, except for site 
access and surveying openings. The barrier height shall be designed to 
break the line-of-sight and provide at least a 5 dBA insertion loss 
between the noise producing equipment and the upper-most story of the 
adjacent noise-sensitive uses.  If, for practical reasons, which are 
subject to the review and approval of the City, a barrier cannot be built to 
provide noise relief to the upper stories of nearby noise-sensitive uses, 
then it must be built to the tallest feasible height. 

Verify noise 
reduction and 
attenuation 
measures are 
implemented as set 
forth in MM 5.6-1(a). 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading or 

building permits; 
implement 

measures during 
ground 

disturbing and 
construction 

activities. 

Development 
Services/Building 

Division 

 

b) Construction activities shall comply with the City of Sacramento Noise 
Ordinance, which limits such activity to the hours of 7:00 a.m. to 6:00 
p.m. Monday through Saturday, the hours of 9:00 a.m. to 6:00 p.m. on 
Sunday, prohibits nighttime construction, and requires the use of 
exhaust and intake silencers for construction equipment engines. 

Verify noise 
reduction and 
attenuation 
measures are 
implemented as set 
forth in MM 5.6-1(b). 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading or 

building permits; 
implement 

measures during 
ground 

disturbing and 
construction 

activities. 

Development 
Services/Building 

Division 
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c) Construction equipment staging areas shall be located as far as possible 
from residential areas while still serving the needs of construction 
contractor(s).  Prior to the approval of all construction related permits, 
including grading permits, improvement plans, and building permits, a 
plan shall be submitted for approval to the City showing the proposed 
location of all staging areas.  This plan may be included with grading 
permit, improvement plan, and building permit submittals (i.e., it may be 
included in improvement plans) and can be reviewed and approved 
concurrently with permits. 

Verify noise 
reduction and 
attenuation 
measures are 
implemented as set 
forth in MM 5.6-1(c). 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading or 

building permits; 
implement 

measures during 
ground 

disturbing and 
construction 

activities. 

Development 
Services/Building 

Division 

 

d) High noise activities, such as jackhammers, drills, impact wrenches and 
other generators of sporadic high noise peaks, shall be restricted to the 
hours of 7:00 a.m. to 6:00 p.m. Monday through Friday, unless it can be 
proved to the satisfaction of the City that the allowance of Saturday work 
on certain onsite parcels (i.e., those as far from noise-sensitive uses as 
possible) would not adversely affect nearby noise-sensitive receptors.  
Prior to any such work outside of the specified hours, the applicant shall 
obtain written approval from the City. 

Verify noise 
reduction and 
attenuation 
measures are 
implemented as set 
forth in MM 5.6-1(d). 

Project Applicant 
and/or contractor.

Prior to issuance 
of grading or 

building permits; 
implement 

measures during 
ground 

disturbing and 
construction 

activities. 

Development 
Services/Building 

Division 

 

5.6-3 At the time of building permits, the project applicant or developer shall be 
required to comply with the City’s adopted General Plan policies that 
pertain to acceptable noise levels. This may require construction of a 
soundwall, if appropriate and feasible given the exposure circumstances 
of the residence(s) along 24th Street, to minimize traffic noise. 

Verify compliance 
with the City’s 
General Plan 
policies. 

Project Applicant 
and/or contractor 

Prior to issuance 
of building 
permits. 

Development 
Services/Building 

Division 

 

5.6-4  The project applicant shall have a certified acoustical professional 
prepare a site-specific analysis for all residential uses fronting both sides 
of I-5 that details how exterior noise levels would achieve exterior noise 
levels less than 65 dB Ldn and interior noise levels less than 45 dB Ldn.  
The results of the analysis shall be submitted to the City of Sacramento 
for review and approval and appropriate recommended noise reduction 
measures/design features shall be incorporated into project design.  
Noise reduction measures/design features shall include, but are not 
limited to the following: 
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a)   Prior to final design review, all low-density and medium-density 
residences west of I-5 and medium-density residential residences east of 
I-5 (in the 8.62-acre parcel adjacent to I-5) shall be designed and 
constructed to Title 24 standards which specify that interior noise levels 
attributable to exterior sources shall not exceed 45 dBA Ldn in any 
habitable room of new dwellings. 

Verify preparation of 
a site-specific 
acoustical analysis 
has been prepared 
that addresses MM 
5.6-4(a) and has 
been submitted to 
the city for review 
and approval. 

Project Applicant 
and/or contractor 

Prior to issuance 
of building 
permits. 

Development 
Services/Building 

Division 

 

b) Prior to issuance of occupancy permits, the project applicant shall 
construct a sound wall west of the southbound lane of traffic along I-5 
with a minimum height of 15 feet, that is capable of reducing exterior 
noise levels below 65 dB Ldn outside the closest residential units.  The 
project applicant shall also construct a sound wall for residences 
proposed north of the interchange (in the 8.62-acre parcel adjacent to I-
5) along the east side of the northbound lane of I-5 with a minimum 
height of 15 feet that is capable of reducing exterior noise levels below 
65 dB Ldn outside the closest residential units. 

Verify construction of 
sound wall that 
addresses MM 5.6-
4(b). 

Project Applicant 
and/or contractor 

Prior to issuance 
of occupancy 

permits. 

Development 
Services/Building 

Division 

 

5.6-5 
a)   Prior to the issuance of building permits, the applicant shall submit 

engineering and acoustical specification for project mechanical HVAC 
equipment to the Planning Director (or their designee) demonstrating 
that the equipment design (types, location, enclosure, specifications) 
would control noise from the equipment to at least 10 dBA below existing 
ambient noise levels at nearby residential and other noise-sensitive land 
uses.   

 
Verify that 
engineering and 
acoustical 
specification for 
project Mechanical 
HVAC equipment is 
submitted to the 
Planning Director. 

 
Project Applicant 
and/or contractor 

 
Prior to issuance 

of building 
permits. 

 
Development 

Services/Building 
Division 

 

b)  Garbage storage containers and retail/commercial building loading 
docks shall be placed to allow adequate separation to shield adjacent 
residential or other noise-sensitive uses.  If the placement of garbage 
storage containers or loading docks away from adjacent noise-sensitive 
uses is not feasible, these noise-generating areas shall be enclosed or 
acoustically shielded to reduce noise-related impacts to these noise-
sensitive uses.  The location of garbage storage containers and loading 
docks shall be shown on building plans reviewed by the City.  If these  

Verify that the 
project design does 
not place garbage 
containers or loading 
docks in areas that 
would disturb 
residential or other 
noise-sensitive uses.

Project Applicant 
and/or contractor 

Prior to issuance 
of building 
permits. 

Development 
Services/Building 

Division 
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 noise-generating structures will be located near sensitive uses, a plan 
shall be submitted to the City for review and approval, demonstrating 
adequate acoustical shielding to reduce noise-related impacts to an 
appropriate level. 

     

c) Noise generating stationary equipment associated with proposed 
commercial and/or office uses, including portable generators, 
compressors, and compactors shall be enclosed or acoustically shielded 
to reduce noise-related impacts to noise-sensitive residential uses.  
Such shielding shall be detailed in all plans submitted to the City for 
approval which include these equipment types.   

Verify all stationary 
equipment is 
adequately shielded.

Project Applicant Prior to issuance 
of building 
permits. 

Development 
Services/Building 

Division 

 

d) Prior to tentative map approval, the project applicant shall have a 
certified acoustical professional prepare a site-specific analysis for 
residential uses adjacent to the Sacramento Job Corps facility that 
details how exterior noise levels would achieve exterior noise levels less 
than 65 dB Ldn and an interior noise level of less than 45 dB Ldn.  The 
results of the analysis shall be submitted to the City of Sacramento for 
review and approval and appropriate recommended noise reduction 
measures/design features shall be incorporated into project design and 
be printed on all construction documents.  Noise reduction 
measures/design features shall include, but are not limited to the 
following: 

Verify preparation of 
a site-specific 
acoustical analysis 
has been prepared 
that addresses MM 
5.6-5(d) and has 
been submitted to 
the city for review 
and approval. 

Project Applicant 
and/or contractor 

Prior to issuance 
of building 
permits. 

Development 
Services/Building 

Division 

 

• All residences immediately west of the Sacramento Job Corps 
facility shall be designed and constructed to Title 24 standards 
which specify that interior noise levels attributable to exterior 
sources shall not exceed 45 dBA CNEL in any habitable room of 
new dwellings. 

     

• The project applicant shall construct a rear-yard sound wall of 
adequate height and building specifications, as determined by the 
acoustical professional, between residential uses located adjacent 
to the Sacramento Job Corps facility that would reduce exterior 
noise levels to less than 65 dB Ldn and interior noise levels to less 
than 45 dB Ldn. 
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• All prospective buyers shall be informed of the operational 
activities that occur at the Sacramento Job Corps facility site and 
the noise levels associated with those activities.  All residential 
contracts shall include a disclosure statement that a purchaser, 
lessee, or transferee signs at the time of sale, purchase, contract 
of sale, transfer, or lease of real property. 

     

5.6-7 Implement Mitigation Measure 5.6-4. See MM 5.6-4 See MM 5.6-4 See MM 5.6-4 See MM 5.6-4  

5.7 Public Services 
5.7-1 Prior to the issuance of building permits, the project developer shall 

enter into a funding agreement with the City of Sacramento Department 
of Development Services to pay its fair share contribution toward the 
development of the Sacramento Police Department’s new Meadowview 
Area facility.  The fair share contribution for the proposed project has 
been determined to be $1,182,000.00, per the City.  Implementation of 
this funding agreement shall be monitored by the City’s Planning 
Department. 

Verify that funding 
amount outlined in 
MM 5.7-1 has been 
paid. 

Project Applicant. Prior to issuance 
of building 
permits. 

Development 
Services 

 

5.7-2 Implement Mitigation Measure 5.7-1. See MM 5.7-1 See MM 5.7-1 See MM 5.7-1 See MM 5.7-1  

5.9 Transportation and Circulation 
5.9-1  The project applicant shall be required to develop the Delta Shores 

Finance Plan for review and approval by the City before project 
approval. The plan shall identify the financing mechanisms for all 
feasible transportation improvements defined as mitigation measures 
including, but not limited to, new roadways, roadway widening, traffic 
signals and public transit. The project applicant shall coordinate 
preparation of the finance plan with the City of Sacramento.  All 
mitigation measures with “fair share” contributions would be 
implemented through the proposed financing mechanisms(s) indicated in 
the finance plan or by some other mechanism as determined by the City 
of Sacramento. The City shall adopt the Delta Shores Finance Plan at 
the time the project is considered for approval.   

Verify that a Finance 
Plan has been 
developed and that 
the plan was 
reviewed and 
approved by the City 
of Sacramento. 

Project Applicant Concurrent with 
project approval.

Development 
Services and 

Department of 
Transportation 

 

5.9-2 The project applicant shall construct an exclusive eastbound right turn 
lane at the intersection of Meadowview Road/Freeport Boulevard. This 
improvement has to be in place at the time when building permits for 200 
dwelling units have been issued. 

Verify that this 
improvement has 
been completed. 

Project Applicant Prior to issuance 
of building 

permits for 200 
dwelling units. 

Development 
Services and 

Department of 
Transportation 
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5.9-3  The project applicant shall coordinate with Regional Transit to provide 
transit facilities to serve the project area.  The project applicant, in 
coordination with Regional Transit, shall also identify the specific 
locations of sheltered transit stops with bus turnouts.  The City of 
Sacramento Development Engineering Division, working in conjunction 
with Regional Transit, shall approve the location, design, and 
implementation timing of the sheltered transit stops and bus turnouts 
prior to the issuance of building permits.  Construction of these on-site 
bus stop facilities shall be phased consistent with the phased 
development of the project. Once demand for public transit services 
reaches 50 service requests, the project applicant shall work with 
Regional Transit to begin to provide transit services and shall increase 
those services in proportion to the development levels and increased 
rider ship levels occurring on the project site. Final design and operation 
of the transit service will be subject to the approval of the City and other 
proposed operating agencies (e.g., RT). 

Verify that 
coordination has 
occurred with 
Regional Transit. 

Project Applicant 
 

Prior to issuance 
of building 
permits. 

 

Development 
Services and 

Department of 
Transportation 

 

 

5.9-5 Before issuance of grading permits for the project site, the project 
applicant shall prepare a detailed Traffic Management Plan that would 
be subject to review and approval by the City Department of 
Transportation, Caltrans, and local emergency service providers 
including the City of Sacramento fire and police departments.  The plan 
shall ensure that acceptable operating conditions on local roadways and 
freeway facilities are maintained.  At a minimum, the plan shall include: 

Verify that a Traffic 
Management Plan 
has been prepared 
and reviewed and 
approved by the city.

Project Applicant 
 

Prior to issuance 
of grading 
permits. 

 

Development 
Services and 

Department of 
Transportation 

 

• The number of truck trips, time, and day of street closures 
• Time of day of arrival and departure of trucks 
• Limitations on the size and type of trucks, provision of a staging 

area with a limitation on the number of trucks that can be waiting 
• Provision of a truck circulation pattern 
• Provision of driveway access plan so that safe vehicular, 

pedestrian, and bicycle movements are maintained (e.g., steel 
plates, minimum distances of open trenches, and private vehicle 
pick up and drop off areas) 

• Maintain safe and efficient access routes for emergency vehicles 
• Manual traffic control when necessary 
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• Proper advance warning and posted signage concerning street 
closures 

• Provisions for pedestrian safety 
• A copy of the construction traffic management plan shall be 

submitted to local emergency response agencies and these 
agencies shall be notified at least 14 days before the 
commencement of construction that would partially or fully obstruct 
roadways. 

     

5.9-6 The project applicant shall construct an exclusive southbound right turn 
lane at the intersection of Meadowview Road/Freeport Boulevard before 
completion of development that would generate 80 percent of the PM 
peak hour project traffic, assuming construction of the I-5/Cosumnes 
River Boulevard interchange and the Cosumnes River Boulevard 
Extension west to Freeport Boulevard.   

Verify that this 
improvement has 
been completed. 

Project Applicant 
 

Prior to the 
completion of 
development 

that would 
generate 80 

percent of the 
PM peak hour 
project traffic. 

Development 
Services and 

Department of 
Transportation 

 

 

5.9-8 The project applicant shall install a traffic signal at the Meadowview 
Road/Manorside Drive intersection before completion of development 
that would generate 70 percent of the PM peak hour project traffic, 
assuming construction of the I-5/Cosumnes River Boulevard interchange 
and the Cosumnes River Boulevard Extension west to Freeport 
Boulevard.   

Verify that this 
improvement has 
been completed. 

Project Applicant 
 

Prior to the 
completion of 
development 

that would 
generate 70 

percent of the 
PM peak hour 
project traffic. 

Development 
Services and 

Department of 
Transportation 

 

 

5.9-9 The project applicant shall be required to pay a fair share development 
impact fee towards the I-5/Cosumnes River Boulevard interchange 
project, as well as the I-5 corridor impact fee that is in effect at the time 
of issuance of building permits. 

Verify that the 
applicant has paid 
their fair share fees. 

Project Applicant Prior to issuance 
of building 
permits. 

Development 
Services and 

Department of 
Transportation 

 

5.9-10 The project applicant shall coordinate with Regional Transit to provide 
transit facilities to serve the project area.  This may include but not 
limited to, creating new bus routes or/ add rerouting existing bus 
services through the project area to connect the project site with the 
future light rail station at Morrison Creek or to Meadowview station or to 
downtown Sacramento.  The project applicant, in coordination with 
Regional Transit, shall also identify the specific locations of sheltered 

Verify that 
coordination has 
occurred with 
Regional Transit. 

Project Applicant Prior to project 
occupancy. 

Development 
Services and 

Department of 
Transportation 
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transit stops with bus turnouts.  The City of Sacramento Development 
Engineering Division, working in conjunction with Regional Transit, shall 
approve the location, design, and implementation timing of the sheltered 
transit stops and bus turnouts prior to the issuance of building permits.  
Construction of these on-site bus stop facilities shall be phased 
consistent with the phased development of the project.  Once demand 
for public transit services reaches 50 service requests, the project 
applicant shall coordinate to begin to provide transit services and shall 
increase those services in proportion to the development levels and 
increased rider ship levels occurring on the project site.  Final design 
and operation of the transit service would be subject to the approval of 
the City and other proposed operating agencies (e.g., RT). 

5.9-12 Implement Mitigation Measure 5.9-5.  See MM 5.9-5 See MM 5.9-5 See MM 5.9-5 See MM 5.9-5  

5.9-15 The project applicant shall pay a fair share towards the addition of a 
second exclusive southbound left turn lane, an exclusive southbound 
right turn lane, and shall pay a fair share to recover costs for the City’s 
Traffic Operations Center monitoring and retiming of modifications to the 
traffic signal to provide an overlap phase for the southbound right 
turn/eastbound left turn movements at the intersection of Meadowview 
Road/Freeport Boulevard. 

Verify that the 
applicant has paid 
their fair share 
towards this 
improvement and 
towards the City’s 
recovery costs. 

Project Applicant Prior to project 
occupancy. 

Development 
Services and 

Department of 
Transportation 

 

5.9-17 The project applicant shall pay a fair share to recover costs for the City’s 
Traffic Operations Center monitoring and retiming of the traffic signal to 
provide an overlap phase for the eastbound right-turn/northbound left-
turn movements at the intersection of Mack Road/Franklin Boulevard. 

Verify that the 
applicant has paid 
their fair share 
towards the City’s 
recovery costs. 

Project Applicant Prior to project 
occupancy. 

Development 
Services and 

Department of 
Transportation 

 

5.9-18 The project applicant shall pay a fair share towards the addition of a 
second exclusive northbound left-turn lane at the intersection of 
Cosumnes River Boulevard/Franklin Boulevard. 

Verify that the 
applicant has paid 
their fair share 
towards this 
improvement. 

Project Applicant Prior to project 
occupancy. 

Development 
Services and 

Department of 
Transportation 
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5.9-19 The project applicant shall pay a fair contribution toward the construction 
of the Cosumnes River Boulevard/Freeport Boulevard intersection as 
defined in the Delta Shores Finance Plan.  

Verify that the 
applicant has paid 
their fair share 
towards this 
improvement. 

Project Applicant Prior to project 
occupancy. 

Development 
Services and 

Department of 
Transportation 

 

5.9-20 The project applicant shall construct two southbound through lanes and 
two northbound through lanes on Delta Shores Circle South between 
Cosumnes River Boulevard and Street D (north). The project applicant 
shall pay a fair share towards modifying the planned westbound 
approach of the Cosumnes River Boulevard/I-5 northbound ramps 
intersection to provide two through lanes and two exclusive right-turn 
(mixed flow) lanes.  This configuration would allow mixed flow vehicles to 
use both westbound right-turn lanes to enter the northbound on-ramp.  
This differs from the planned configuration which only allows high 
occupancy vehicles (HOV) to turn right from a shared through/right-turn 
lane.  The HOV bypass lane would begin just downstream on the 
northbound on-ramp.  

Verify that the 
applicant has 
constructed the two 
SB lanes and has 
paid their fair share 
towards this 
improvement. 

Project Applicant Prior to project 
occupancy. 

Development 
Services and 

Department of 
Transportation 

 

5.9-21 Implement the Mitigation Measure 5.9-8. See MM 5.9-8. See MM 5.9-8. See MM 5.9-8. See MM 5.9-8.  

5.9-22 Consumnes River Boulevard Interchange. The project applicant shall 
pay a fair contribution toward the construction of the interchange as 
defined in the Delta Shores Finance Plan and the cost of widening the 
southbound off ramp and I-5 overcrossing additional eastbound lane.   

Verify that the 
applicant has paid 
their fair share 
towards this 
improvement. 

Project Applicant Prior to project 
occupancy. 

Development 
Services and 

Department of 
Transportation 

 

5.9-23  Implement Mitigation Measure 5.9-9. See MM 5.9-9 See MM 5.9-9 See MM 5.9-9 See MM 5.9-9  

5.9-24  Implement Mitigation Measure 5.9-10. See MM 5.9-10 See MM 5.9-10 See MM 5.9-10 See MM 5.9-10  

5.10 Global Climate Change 
5.10-1 In order to further reduce and substantially lessen the impacts on global 

climate change resulting from construction and operation of the project, 
the project applicant has voluntarily agreed to implement the following 
mitigation measures: 

Verify all feasible 
measures are 
implemented as part 
of the project. 

Project Applicant Prior to project 
occupancy and 

prior to issuance 
of building 

permits (in some 
instances) 

Development 
Services 
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a)   Priority parking for hybrid and alternative energy vehicles shall be 
provided at commercial and retail parking areas, and provide passenger 
loading, unloading and waiting areas for ridesharing in commercial/ 
retail/office developments. 

     

b)  Pedestrian and bike paths shall be located in a manner to minimize road 
crossings to promote safety and encourage children to walk or bike to 
school, consistent with the project’s Air Quality Management Plan. 

     

c) Energy efficiency shall be increased fifteen percent (15%) above Title 24 
requirements and comply with the City’s Green Building program. 

     

d)  Light-colored roofing materials and paints shall be used on building 
roofs. 

     

e) Energy star rated appliances shall be installed in all residential 
development. 

     

f) Encourage participation in the California Energy Commission’s New 
Solar Homes Partnership and encourage solar power in the project’s 
PUD Guidelines. 

     

g) Encourage energy efficient design, such as providing hot water systems 
with booster heating and locating hot water heaters near hot water taps 
in the project’s PUD Guidelines. 

     

h) Encourage the use of solar on retail/commercial rooftops and parking 
lots in the PUD Guidelines.  The project applicant shall inform all tenants 
and building owners of solar power options since the project applicant 
will not be constructing all buildings at the project site. 

     

i) The project applicant shall comply with the City’s Shade Tree Parking 
Ordinance as well as the PUD Guidelines to avoid heat island and 
similar environmental impacts, as well as use high reflectance or lighter 
colored paving in accordance with the AQMP which requires all 
unshaded parking lot areas, driveways fire lanes and other paved areas 
to have a minimum albedo of .3 or greater. 

     

j) Light emitting diodes (LED) for traffic, street and other outdoor lighting 
shall be installed at the project site. 

     



 
 

5.0 MITIGATION MONITORING PLAN 
 

 
 
Delta Shores 5-33 Final Environmental Impact Report 
P:\Projects - WP Only\51311.00 Delta Shores\FEIR\5. MMPTable.doc December 2008 

DELTA SHORES PROJECT 
 

MITIGATION MONITORING PLAN 

Mitigation Measure Action 
Implementing 

Party Timing 
Monitoring  

Party 
Verification of 
Compliance 

k) Outdoor lighting shall be limited, as specified in Table K in the Draft EIR 
Appendices.   

     

l) The project applicant shall participate and fund a transportation 
management association (TMA) that shall operate ridesharing and 
shuttle services programs, and also provide educational materials on 
energy efficiency, as required by the project’s Air Quality Management 
Plan. 

     

m) The project applicant shall ensure the project site accommodates future 
Regional Transit bus service. 

n) Class I and Class II bike lanes shall be constructed throughout the 
project site in excess of those required by the City’s 2010 Bikeway 
Master Plan. 

o) Onsite bicycle and pedestrian facilities shall be provided, including 
showers and bicycle parking for non-residential projects. 

p) The project applicant shall comply with Sacramento City Code Section 
17.72.030 which establishes separate waste and recycling disposal 
requirements for all new uses, including the use of separate receptacles, 
including green waste and food recycling. 

q) The project applicant shall comply with Sacramento City Code Section 
13.10.400 which requires the separate collection of garden wastes from 
residential properties. 

r) The project applicant shall comply with Sacramento City Code Section 
15.76.030 which requires that all shower fixtures be fitted with low-flow 
features. 

s) The project applicant shall comply with Sacramento City Code Section 
15.92.080 which establishes maximum water usage for landscaping and 
limits the use of turf, and requires the use of climate-adapted 
landscaping. 

t) Electrification stations/connections shall be installed in all project loading 
docks for use by transportation refrigeration units. 
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u) The project applicant shall comply with Sacramento City Code Section 
17.68.040 which requires the planting of shade trees to ensure that 50% 
of all surface parking areas are shaded within 15 years of development. 

v) Enlarged sidewalks shall be installed to encourage pedestrian 
movement throughout the project site. 

w) The project applicant shall comply with Sacramento City Code, Chapter 
8.116, which prohibits the idling of diesel powered vehicles for more than 
five consecutive minutes or five minutes total in one hour. 

     

x) Recycled building materials shall be used, where feasible, in building 
designs. 

y) During project construction, alternative fuel (such as aqueous diesel fuel) 
or catalyst equipped diesel construction equipment shall be used. 

z) Reuse and recycle construction waste where feasible. 

     

aa) Efficient fluorescent lighting shall be provided for all primary lighting 
within project buildings.  Accent and aesthetic lighting shall not be 
subject to this condition. 

bb) The project shall be designed consistent with the City’s Smart Growth 
Principles and associated strategies and initiatives, including 
jobs/housing balance, the mixing of land use, and transit oriented 
development. 

cc) The project applicant shall Implement additional greenhouse gas 
reduction strategies through application of future city ordinances to be 
applied to the project via the MMP and the Development Agreement. 

     

Initial Study - 9. Hazards 
9-1 Prior to issuance of grading permits at the subject property, a Phase II 

ESA for the subject property shall be prepared by the permit applicant, 
as recommended in the Phase I Environmental Site Assessment, Delta 
Shores, Sacramento, California, prepared by Toxichem Management 
Systems, Inc., February 21, 2007.  The Phase II ESA shall provide 
additional information regarding the recognized environmental conditions 
(RECs) present at the subject property, determine whether the RECs 
pose a threat during project construction and/or operation, and 

Verify that a Phase II 
ESA was prepared 
for the project site. 

Project Applicant Prior to approval 
of the Final 

Tentative Map. 

Development 
Services 
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recommend additional steps that should be taken to identify and control 
hazards that could pose a risk to construction workers and future 
occupants, including residents, school children, visitors, and workers.  
Such actions shall include, but would not be limited to, soil and 
groundwater testing and data evaluation, remediation, or physical and/or 
institutional controls to effectively manage contaminants to levels that 
would not pose a human health or environmental risk. 

9-2 If the results of the Phase II ESA indicate the need for remediation or 
risk management, a work plan that describes how hazards will be 
managed shall be prepared by a qualified professional and submitted to 
the City in conjunction with any applications for a grading permit.  The 
need for a site-specific risk assessment, use of target screening levels, 
and development (if required) of risk-based cleanup levels shall be 
addressed in the work plan.  The City shall not issue grading permits 
until all identified hazards are managed in accordance with the work plan 
approved by of the City and the Sacramento County Environmental 
Management Department (SCEMD).  The work plan shall address how 
hazards to construction workers, future occupants, and visitors will be 
minimized.  The work plan shall identify the specific environmental 
controls that must be in place to manage air emissions from soil or 
groundwater remediation, stormwater runoff controls from remediation 
sites, a health and safety plan, and on- and off-site movement, transport, 
and/or disposal of soil and groundwater in accordance with state and 
local laws and regulations.  In addition, the City shall ensure 
grading/construction contracts specifically include any notifications or 
restrictions that pertain to the potential for encountering contaminants in 
soil or groundwater.  The need for reporting releases to, or further 
consultation and/or approvals from the Department of Toxic Substances 
Control and/or Regional Water Quality Control Board, shall be 
determined by the City in accordance with established regulations. 

Verify that a qualified 
professional 
prepared a work 
plan, if necessary, 
and that all identified 
hazards are 
managed properly. 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading or 

building permits.

Development 
Services and 

SCEMD 

 

9-3 In the event that previously unidentified soil or groundwater 
contamination, USTs, or other features or materials that could present a 
threat to human health or the environment are discovered during 
excavation and grading or construction activities, all construction within 
the project site shall cease immediately, and the applicant shall retain a 
qualified professional to evaluate the type and extent of the hazardous 
materials contamination and make appropriate recommendations, 

Verify that measures 
addressing 

unidentified hazards 
are implemented as 
set forth in MM 9-3. 

Project Applicant 
and/or contractor 

During all earth 
disturbing 
activities. 

Development 
Services and 

SCEMD 
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including, if necessary, the preparation of a site remediation plan.  
Pursuant to Section 25401.05 (a)(1) of the California Health and Safety 
Code, the plan shall include:  a proposal in compliance with applicable 
law, regulations, and standards for conducting a site investigation and 
remedial action, a schedule for the completion of the site investigation 
and remedial action, and a proposal for any other remedial actions 
proposed to respond to the release or threatened release of hazardous 
materials at the property.  Work within the project site shall not proceed 
until all identified hazards are managed to the satisfaction of the City and 
the SCEMD. 

Initial Study - 14. Cultural Resources 
14-1 The project applicant shall hire a qualified archaeologist to perform test 

trenching in the area of the former Russian Embarcadero to determine if 
there are subsurface features or deposits associated with this era that 
remain.  If cultural resources are uncovered during test trenching data 
recovery or other methods determined adequate by a qualified 
archaeologist and that are consistent with the Secretary of the Interior's 
Standards for Archaeological Documentation shall be implemented in 
order to ensure that resources are not significantly impacted. 

Hire a Project 
Archaeologist to 
perform test 
trenching in the area 
of the former 
Russian 
Embarcadero. 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading permit 

and during 
ground 

disturbance 
activities. 

Development 
Services 

 

14-2 The project proponent shall hire a qualified archaeologist to monitor all 
ground disturbing activities in the vicinity of the former Russian 
Embarcadero and the dairy complex.  If cultural resources are 
uncovered during construction Mitigation Measure 14-3 shall be 
implemented. 

Hire a Project 
Archaeologist to 
monitor all ground 
disturbing activities 
in the vicinity of the 
former Russian 
Embarcadero and 
the dairy complex. 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading permit 

and during 
ground 

disturbance 
activities. 

Development 
Services 
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14-3 In the event that any prehistoric or historic subsurface archaeological 
features or deposits, including locally darkened soil (“midden”) that could 
conceal cultural deposits, animal bone, obsidian, and/or mortar are 
discovered during construction-related earth-moving activities, all 
ground-disturbing activity within 100 feet of the resources shall be halted 
and the City of Sacramento Development Services Department shall be 
notified.  The Development Services Department shall consult with a 
qualified archeologist to assess the significance of the find.  Impacts to 
any significant resources shall be mitigated to a less-than-significant 
level through data recovery or other methods determined adequate by a 
qualified archaeologist and that are consistent with the Secretary of the 
Interior's Standards for Archaeological Documentation. 

If prehistoric or 
historic subsurface 
archaeological 
features or deposits 
are discovered, halt 
construction within 
100 feet of 
discovery, and notify 
the Development 
Services Department 
immediately. 

Project Applicant 
and/or contractor 

Prior to issuance 
of grading permit 

and during 
ground 

disturbance 
activities. 

Development 
Services 

 

14-4 If human remains are discovered at any project construction sites during 
any phase of construction, all ground-disturbing activity within 50 feet of 
the remains shall be halted immediately, and the City of Sacramento 
Development Services Department and the County coroner shall be 
notified immediately.  If the remains are determined by the County 
coroner to be Native American, the Native American Heritage 
Commission (NAHC) shall be notified within 24 hours, and the guidelines 
of the NAHC shall be adhered to in the treatment and disposition of the 
remains. The project proponent shall also retain a professional 
archaeologist with Native American burial experience to conduct a field 
investigation of the specific site and consult with the Most Likely 
Descendant, if any, identified by the NAHC.  As necessary, the 
archaeologist may provide professional assistance to the Most Likely 
Descendant, including the excavation and removal of the human 
remains.  The County Coroner shall be responsible for approval of 
recommended mitigation as it deems appropriate, taking account of the 
provisions of State law, as set forth in CEQA Guidelines section 
15064.5(e) and Public Resources Code section 5097.98.  The project 
applicant shall implement approved mitigation, to be verified by the City 
of Sacramento Development Services Department, before the 
resumption of ground-disturbing activities within 50 feet of where the 
remains were discovered. 

If human remains 
are discovered, halt 
construction within 
100 feet of 
discovery, and notify 
Sacramento County 
coroner and 
Development 
Services Department 
immediately. 

Project Applicant 
and/or contractor 

Ongoing during 
construction. 

Development 
Services 
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